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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

OFF SYSTEM PROJECT AGREEMENT 

 

This Agreement is between the State of Florida Department of Transportation, 

“DEPARTMENT,” and Leon County, Florida, a charter county and political subdivision of the 

State of Florida, “COUNTY.” 

 

1. Highway Bridge Replacement and Rehabilitation Program funds are available to 

DEPARTMENT for the costs of the replacement, rehab, or inspection of bridges located off of 

the Federal-aid system under 23 CFR 650.413(c); and  

 

2. Natural Bridge Road Bridge, Bridge No. 554001, requires replacement; and 

 

3. Natural Bridge Road Bridge is on Natural Bridge Road located in Leon County, 

Florida, a road not on the State Highway System; and 

 

4. The parties acknowledge and agree that any and all real property needed to 

complete this project has been acquired by the DEPARTMENT as of the date of this Agreement; 

and  

 

5. The parties agree that it is in the best interest of each party for the 

DEPARTMENT to utilize federal funds to undertake and to complete all aspects of the bridge 

replacement work, including but not limited to the design, construction, construction inspection, 

utilities, permits, and other associated tasks. 

 

NOW THEREFORE, in consideration of the mutual benefits to be derived by the terms 

of this Agreement, the parties hereby agree as follows: 

 

6. The recitals in paragraphs 1-5 above are true and correct and are made a part of 

this Agreement. 

 

 7. The parties agree that the DEPARTMENT shall undertake and complete Project 

No. 413491-1-52-01, generally described as the replacement of Bridge No. 554001 over Branch 

of St. Marks River (the “PROJECT”), from Beginning MP 6.288 to End MP 6.373 on CR 2192.  

The PROJECT is further described in the construction plans attached hereto, and incorporated 

herein, as Exhibit “A.”  The COUNTY shall cooperate with and shall support the 

DEPARTMENT’s work efforts in these regards.  The DEPARTMENT shall have final decision 

authority with respect to the design of the PROJECT and the design review process. 

 

 8. The COUNTY shall, by virtue of the approval of this Agreement by the Leon 

County Board of County Commissioners (the “Board”), consent to and authorize the 

DEPARTMENT, if necessary, to do all acts necessary, including securing all environmental and 

regulatory permits and rights of entry associated with the PROJECT.  Said authority and action 
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shall be deemed to include the DEPARTMENT’S exercise of prudent engineering judgment in 

the design and construction of the PROJECT.  The COUNTY, at COUNTY’s expense, shall be 

responsible to establish, in accordance with DEPARTMENT standards, final right of way survey 

monumentation. 

 

  a) Upon completion of the PROJECT, the right-of-way properties acquired 

by the DEPARTMENT for the PROJECT shall be transferred from the DEPARTMENT to the 

COUNTY, and the COUNTY shall thereafter be responsible for maintaining said right-of-way 

acquired by the DEPARTMENT for the PROJECT.   

 

  b) The parties acknowledge and agree that one of the properties acquired by 

the DEPARTMENT for the PROJECT prior to the execution of this Agreement was 

inadvertently acquired in the COUNTY’s name as grantee, as reflected in the warranty deed 

from St. Joe Timberland Company of Delaware, LLC to COUNTY recorded at O.R. Book 4402, 

Page 133, Official Records of Leon County, Florida, a copy of which is attached to this 

Agreement as Exhibit “B.”  The COUNTY shall, upon a satisfactory review of the title work 

completed by the DEPARTMENT for such acquisition, make an agenda request to the Board of 

County Commissioners recommending that said acquisition be ratified and the warranty deed be 

accepted. 

 

 9. The COUNTY shall provide to the DEPARTMENT all documents in its 

possession necessary to establish encumbrances and encroachments, if any, within the existing 

COUNTY right of way necessary for completion of the PROJECT.  The DEPARTMENT shall 

be responsible for assuring that all necessary title work has been completed for the acquisition of 

any additional right of way that is required for the PROJECT, and that any action necessary has 

been taken to extinguish any interest in or encumbrance or encroachment on such acquired right 

of way.  In the event there is any action necessary to be taken to acquire ownership or to 

extinguish any interest in or encumbrance or encroachment on any property within the 

COUNTY’S existing right of way, the COUNTY shall take all actions reasonably requested by 

the DEPARTMENT to accomplish the ends required.  In the event title ownership issues cannot 

be resolved so as to allow the PROJECT to move forward, the DEPARTMENT retains the right 

to terminate this Agreement on that basis.  Further, the COUNTY acknowledges that the right of 

way must be cleared of all ownership interests, encumbrances or encroachments within the limits 

of construction at least 90 days prior to the DEPARTMENT advertising the PROJECT for 

construction.  The DEPARTMENT shall have the sole discretion to determine the need to clear 

any ownership, encroachment or encumbrance. 

 

 10. The COUNTY acknowledges that the DEPARTMENT will be utilizing federal 

funds on the PROJECT and as a result thereof the COUNTY agrees to maintain the PROJECT in 

perpetuity according to DEPARTMENT standards.  The COUNTY further recognizes and 

acknowledges that if the DEPARTMENT will be utilizing federal funds on the PROJECT that 

the National Environmental Policy Act (“NEPA”) process will need to be completed and the 

DEPARTMENT reserves the right to adjust the plans and or design of the PROJECT to meet the 

needs of the permits.  The COUNTY agrees to fully cooperate in the provision of any and all 

studies and or data that may be necessary for the NEPA process and for all other permit matters. 
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 11. The COUNTY acknowledges and agrees that the Natural Bridge Road right of 

way, and the improvements and structures located within said right of way, are and will remain 

under the ownership of the COUNTY and that the DEPARTMENT will not have any ownership 

interest in the Natural Bridge Road right of way, improvements or structures located thereon.  

Notwithstanding the requirements hereof, the DEPARTMENT is authorized to temporarily use 

the COUNTY’s existing Natural Bridge Road right of way for construction of the PROJECT and 

all safety and maintenance responsibility of said right-of-way during construction shall, at the 

DEPARTMENT’s expense, be the responsibility of the DEPARTMENT and its contractor.  

 

 12. The parties understand and agree that the DEPARTMENT and the COUNTY 

shall cooperate with and keep each other well informed of the work efforts and progress of the 

PROJECT hereunder.  In the event change orders or supplemental agreements become necessary 

during the prosecution of the work, the COUNTY agrees that it will sign all documents 

necessary to allow the change order to be finalized and to allow the supplemental agreements to 

be fully executed.   

 

 13. All payment and performance bonds shall be issued in favor of the 

DEPARTMENT.  All warranties shall be made in favor of the COUNTY. 

 

 14. Upon completion of the PROJECT, the DEPARTMENT shall issue a Notice of 

Final Acceptance to the contractor with a copy of said notice being provided to the COUNTY.  

The PROJECT improvements to be constructed by the DEPARTMENT and which the 

COUNTY agrees to maintain shall be known by the parties as the Natural Bridge Road Bridge 

Replacement (“IMPROVEMENT”).  Except as otherwise provided herein, upon issuance of the 

Notice of Final Acceptance, the COUNTY shall be immediately responsible for the perpetual 

maintenance of the IMPROVEMENT.  The COUNTY agrees to maintain the IMPROVEMENT 

in a reasonable manner and with due care in accordance with the Manual of Uniform Minimum 

Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida 

Greenbook”).  The DEPARTMENT shall also have the right to assign interim maintenance 

responsibility to the COUNTY for specified portions of the PROJECT before the issuance of the 

Notice of Final Acceptance.  Said assignment of maintenance responsibility shall be sent by the 

DEPARTMENT to the COUNTY in writing with sufficient description to place the COUNTY 

on notice of the interim maintenance responsibility.  Notwithstanding the issuance of the Notice 

of Final Acceptance, the DEPARTMENT shall have the right to assure completion of any punch 

list by the contractor.  Additionally, the COUNTY understands and agrees that the 

DEPARTMENT shall transfer all permits to the COUNTY as the operational maintenance entity 

and the COUNTY agrees to accept said transfer and to become fully responsible to comply with 

all operational and maintenance conditions of the permits.  For purposes of this Agreement, the 

PROJECT shall be deemed to be complete upon satisfaction of the following conditions: 

 

  a) A joint final inspection for the IMPROVEMENT shall be conducted by 

the DEPARTMENT staff and the COUNTY staff. 

 

  b) All necessary permits including, but not limited to, the Stormwater 

Management Facility Operating Permit, shall be secured and the PROJECT shall be closed out 

with all permitting agencies by the DEPARTMENT. 
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  c) All warranties on the IMPROVEMENT shall be provided by the 

DEPARTMENT’s contractor for materials and craftsmanship according to the 

DEPARTMENT’s specifications. 

 

 15. This Agreement shall become effective as of the date both parties hereto have 

executed the Agreement and shall continue in full force and effect until the PROJECT is 

completed by the DEPARTMENT and the IMPROVEMENT has been turned over to the 

COUNTY by the DEPARTMENT by formal notice from the DEPARTMENT.  The 

DEPARTMENT agrees to complete the PROJECT fully before transferring the 

IMPROVEMENT to the COUNTY. The DEPARTMENT reserves the right to unilaterally 

cancel its performance hereunder before construction of the PROJECT begins if it determines 

that it is in the best interest of the public to do so.  This discretion shall include, but shall not be 

limited to, budgetary and bid cost considerations. 

 

 16. Pursuant to Section 287.058, Florida Statutes, the DEPARTMENT may 

unilaterally cancel this Agreement for refusal by the COUNTY to allow public access to all 

documents, papers, letters or other material subject to the provisions of Chapter 119, Florida 

Statutes and made or received by the COUNTY in conjunction with this Agreement except for 

the obligation of the COUNTY to maintain the PROJECT and said Agreement shall be perpetual 

as to that obligation. 

 

 17. In the event that any election, referendum, approval or permit, notice or other 

proceeding or authorization is required to be undertaken by the COUNTY to enter into this 

Agreement or to undertake the PROJECT, the COUNTY will expeditiously initiate and 

consummate, as provided by law, all actions necessary with respect to any such matters with 

time being of the essence. 

 

 18. It is understood that the DEPARTMENT’s participation in said PROJECT is 

subject to Legislative approval of the DEPARTMENT’s appropriation request in the work 

program year that the PROJECT is scheduled; 

  

 19. The DEPARTMENT’s performance and obligations to pay under this Agreement 

is contingent upon an annual appropriation by the Legislature.  If the DEPARTMENT’s funding 

for this PROJECT is in multiple years, funds approved from the DEPARTMENT’S Comptroller 

must be received every year prior to costs being incurred.   

 

 20. In the event this Agreement is in excess of $25,000.00 and has a term for a period 

of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes are hereby 

incorporated:   

 

“The Department, during any fiscal year, shall not expend money, incur any 

liability, or enter into any contract which, by its terms, involves the expenditure of 

money in excess of the amounts budgeted as available  for expenditure during 

such fiscal year.  Any contract, verbal or written, made in violation of this 

subsection is null and void, and no money may be paid on such contract.  The 
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department shall require a statement from the comptroller of the Department that 

funds are available prior to entering into any such contract or other binding 

commitment of funds.  Nothing herein contained shall prevent the making of 

contracts for periods exceeding 1 year but any contract so made shall be 

executory only for the value of the services to be rendered or agreed to be paid in 

succeeding fiscal years, and this paragraph shall be incorporated verbatim in all 

contracts of the Department which are for an amount in excess of $25,000.00 and 

which have a term for a period of more than 1 year.” 

 

 21. This Agreement shall be governed by the laws of the State of Florida.  Any 

provision hereof found to be unlawful or unenforceable shall be severable and shall not affect the 

validity of the remaining portions hereof. 

 

 22. COUNTY: 

 

  a) Shall utilize the U.S. Department of Homeland Security’s E-Verify system 

to verify the employment eligibility of all new employees hired by the COUNTY during the term 

of the contract; and 

 

  b) Shall expressly require any subcontractors performing work or providing 

services pursuant to the state contract to likewise utilize the U.S. Department of Homeland 

Security’s E-Verify system to verify the employment eligibility of all new employees hired by 

the subcontractor during the contract term. 

 

 23. All notices required pursuant to the terms hereof may be sent by first class United 

States Mail, facsimile transmission, hand delivery or express mail and shall be deemed to have 

been received by the end of five business days from the proper sending thereof unless proof of 

prior actual receipt is provided.  Each party hereto shall have the continuing obligation to notify 

each other of the appropriate persons for notices to be sent to pursuant to the terms of this 

agreement.  Unless otherwise notified in writing, notices shall be sent to the following: 

 

COUNTY: 

Leon County, Director of Public Works 

2280 Miccosukee Road 

Tallahassee, FL  32308 

 

DEPARTMENT: 

Florida Department of Transportation 

Director of Transportation Development 

1074 US Highway 90 East 

Chipley, FL 32428 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 

exhibited by the signatures below. 

 

STATE OF FLORIDA    LEON COUNTY, a charter county and 

DEPARTMENT OF TRANSPORTATION political subdivision of the State 

       of Florida 
 

 

             

 

By: _______________________________  By: _________________________ 

 (Print Name)      (Print Name) 

 

Title: _____________________________  Title: ________________________ 

 (Print Title)      (Print Title) 

 

Date:        Date:       

 

 

Attest:        Attest:       

        Clerk of Court 

 

 

Legal Review:      Approved as to Form and Legality: 

 

____________________________________ ____________________________________ 

Office of the General Counsel    County Attorney 
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