
Citizen Charter Review Committee 
November 30, 2017 

11:30 a.m. - 1:30 p.m. 
Leon County Courthouse 

Commission Chambers, 5th floor 
 

AGENDA 
 

I.  Call to Order 
  
II.    Approval of  November 16, 2017 Meeting Minutes   
 
III.  Remarks of Interested Citizens  
 
IV. Proposed Charter Amendments for Committee Consideration 

a. Increasing Campaign Contribution Limits for Local Elections  
(Vincent S. Long) 

b. Code of Ethics (Vincent S. Long) 
c. Charter Provision Related to Constitutional Officers  

(Vincent S. Long) 
d. Modifying the District Composition of the Board of County 

Commissioners (Herbert W.A. Thiele) 
e. Modifying the District Commissioner Election Process.   

(Herbert W.A. Thiele)  
 
V. Committee Idea Deliberation 

a. County Attorney Hiring/Firing Process (Jay Revell) 
b. Law Enforcement Consolidation  (Ken Hart) 
c. New Ideas for Committee Consideration (All) 

  
VI. Adjournment  
 
 
The next meeting of the Citizen Charter Review Committee will take place on 

Thursday, December 7, 2017 at 11:30 A.M. 
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CALL TO ORDER 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 

II. 
 

APPROVAL OF  NOVEMBER 16, 2017  
MEETING MINUTES  
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MINUTES 

LEON COUNTY 

2017-2018 CITIZENS CHARTER 
REVIEW COMMITTEE 

NOVEMBER 16, 2017 

 

The Leon County 2017-2018 Citizens Charter Review Committee (CRC) met on November 16, 

2017 at 9:00 a.m. in the Commission Chambers with Committee members Ted Thomas, 

Catherine Jones, Neil Fleckenstein, Reginald Ellis, Michael Eurich, Gordon Thames, Anice 
Prosser, Casey Perkins, Kenneth Hart, Lee Hinkle, Jay Revell and Kim Williams in attendance.  

Committee members Shane Hopkins and Bill Graham were absent.  Also present were County 

Administrator Vince Long, Deputy County Administrator Alan Rosenzweig, Deputy County 

Attorney LaShawn Riggans, Special Projects Coordinator Heather Peeples, and Deputy Clerk 

Rebecca Vause. 
 

County Administrator Long called the meeting to order and thanked members for their 

participation in this important process.  He reminded the CRC that all meeting were recorded 

and streamed live.    

 

Mr. Long introduced CRC member Jay Revell, who provided brief introductory remarks.  
 

Overview of Leon County Government 

 

Mr. Long noted that a copy of the County’s 2017 Annual Report and the Impact and Progress 

Report had been provided to the Committee.   He then shared information on 1) the County 
(population, median age, County budget, etc.); 2) the County’s organization chart; 3) the 

County’s budget, and 4) how the County compares to other like size counties.  He gave the CRC 

an overview of the accomplishments over the last five years and targets and “bold goals” for the 

next five years in the areas of the Economy, Environment, Quality of Life and Governance.  He 

concluded his overview with a video summarizing the 2017 Annual Report.  

 
Review of County Charter: 

 

Mr. Long reviewed the current County Charter; which he pointed out contains five Articles:   

1. Article I – Creation, Powers and Ordinances of Home Rule Charter Government 

2. Article II – Organization of County Government 
3. Article III – Elected Constitutional Officers 

4. Article IV – Powers Reserved to the People:  Initiative & Recall 

5. Article V – Home Rule Transition, Amendments, Review, Severance, Effective Date 

 

Approval of Committee Bylaws: 

 
Mr. Long stated that should it be deemed that the Bylaws are not adequately serving the 

Committee, they can be amended by a two-thirds vote of the Committee.    

 
A motion to approve the Committee Bylaws was offered by Gordon Thames and seconded by 
Michael Eurich. The motion carried 12-0 (Bill Graham and Shane Hopkins absent). 
 

Election of Chair and Vice Chair: 

 

Mr. Long called for nominations for Chairman of the CRC. 
 
A motion to nominate Lee Hinkle as Chairman of the Charter Review Committee was offered by 
Kim Williams and seconded by Jay Revell. The motion carried 12-0 (Bill Graham and Shane 
Hopkins absent). 
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Mr. Long called for nomination for Vice-Chairman of the CRC. 

 
A motion to nominate Kim Williams as Vice-Chairman of the Charter Review Committee was 
offered by Catherine Jones and seconded by Anice Prosser. The motion carried 12-0 (Bill Graham 
and Shane Hopkins absent). 

 

At this point the meeting was turned over to Chair Hinkle to facilitate.         

 

Approval of November 9, 2017 Meeting Minutes 
 
A motion to approve the November 9, 2017 CRC meeting minutes was offered by Michael Eurich 
and seconded by Gordon Thames.  The motion carried 12-0 (Bill Graham and Shane Hopkins 
absent). 

 
Initial Committee Ideas: 

 

Chairman Hinkle stated that it was time for members to offer ideas for a proposed charter 

amendment for consideration by the committee.  She explained that any idea that received four 

votes of support would be submitted to staff to prepare an analysis and returned to the CRC for 

further consideration.   
 

The following topics were offered for CRC consideration: 

 

1. Offered by Ken Hart: 
Ken Hart moved, seconded by Ted Thomas, to provide for a change in the composition of the 
Board of County Commissioners to four districts/three at-large from the existing five 
district/two at-Large.  The motion carried 12-0 (William Graham and Shane Hopkins absent). 

 

Mr. Hart submitted that the proposal would allow all citizens to vote for a majority of the 

Commission. 

 
2. Offered by Kim Williams: 

Kim Williams moved, seconded by Ted Thomas, to provide for a change in the Charter that 
increases the current $250 limitation on campaign contributions.  The motion carried 8-4 
(Reginald Ellis, Michael Eurich, Neil Fleckenstein, and Anice Prosser in opposition and Bill 
Graham and Shane Hopkins absent).  

 

Mr. Williams recalled that the Charter was amended in 2009 to restrict the allowable 

contributions in local campaigns to $250.  He suggested that it is difficult for individuals 

(particularly non incumbents) to raise enough funds to reach the county at large.  He also 

mentioned that the State has increased its allowable contribution from $500 to $1,000.   

 
3. Offered by Casey Perkins: 

Casey Perkins moved, seconded by Gordon Thames, that the CRC deliver a resolution to the 

County Commission suggesting it consider the issue of consolidation.  The motion failed 3-9 
(Reginald Ellis, Michael Eurich, Neil Fleckenstein, Lee Hinkle, Catherine Jones, Anice Prosser, 
Jay Revell, Ted Thomas and Kim Williams in opposition and Bill Graham and Shane Hopkins 
absent). 

 

Mr. Perkins offered that consolidation is a much discussed topic throughout community 

and in the media and suggested that it be decided by the voters.   

 

County Administrator Long clarified that the Charter cannot effectuate a consolidation; 
however, the CRC could offer this as a recommendation to the County Commission for its 

consideration.    
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Ms. Jones stated that, while she appreciated the sentiment, she could not support bringing 

forward a resolution to the County Commission, especially in light of the County 
Administrator’s comment that the Charter cannot effectuate this action.       

 

4. Offered by Gordon Thames: 
Gordon Thames moved, seconded by Anice Prosser, to provide for a change in the Charter 
that restricts Community Redevelopment Agency (CRA) funding to public infrastructure 
projects and requiring all CRA projects to follow open and competitive procurement processes.  
The motion carried 12-0 (Bill Graham and Shane Hopkins absent). 

 

Mr. Thames proposed that CRA investment of County monies be limited to infrastructures 

which benefits the public and that higher standards be implemented over what is required 

by state statute.        
 

5. Offered by Neil Fleckenstein 
Neil Fleckenstein moved, seconded by Catherine Jones, to provide for a Code of Ethics and 
integrity for elected officials, appointed officials, County employees, and lobbyist in the 
Charter.  The motion carried 12-0 (Bill Graham and Shane Hopkins absent). 
 
Mr. Fleckenstein opined that the Charter should identify the importance of adhering to 

standards of ethics and integrity for elected officials, appointed officials and County 

employees.   

  

In response to inquiry from Mr. Thomas, County Administrator Long conveyed that a 
standard of ethics is included as a County policy.  Mr. Long also stated that penalties are 

not currently included in the policy; however, could be included in the Charter.    

 

Ms. Jones agreed that this should be codified in the Charter and suggested that the same 

be included in the County’s lobbying policy.  Mr. Fleckenstein agreed to include the 

recommendation in the motion.    
 

6. Offered by Catherine Jones 
Catherine Jones moved, seconded by Michael Eurich, to consider any changes the committee 
may wish to further explore related to the current Preservation of Constitutional Officers 
provision in the Leon County Charter. The motion carried 12-0 (Bill Graham and Shane 
Hopkins absent 

 

Ms. Jones emphasized that this is not a statement against any Constitutional Officer, but is 

a discussion that should be held by every CRC.  She suggested that all Constitutional 

Offices be looked at individually to determine if the office should be filled by the electorate 

or by the County Commission.  She asked that pros and cons of each position be provided 
in the analysis.    

 

7. Offered by Ted Thomas 
Ted Thomas moved, seconded by Jay Revell, to provide for a change in the Charter that 
establishes non-partisan elections for Superintendent of Schools and all Constitutional 
Officers.  The motion carried 12-0 (Bill Graham and Shane Hopkins absent). 
 

Mr. Thomas disclosed that his son is the current Superintendent of Schools Rocky Hannah.  

He indicated that he had shared with County Attorney Thiele his intention to bring this 

issue forward and was advised that by Mr. Thiele that no conflict of interest existed. 

 
Mr. Thomas remarked that 19% of the County’s electorate is nonpartisan and opined that 

all residents should be allowed to vote in Superintendent of School and Constitutional 
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Office races.  He acknowledged that while there may be some legal questions on whether 

this could be included in the Charter, a precedent for doing this has been set in Columbia 

County.  
 

Chairman Hinkle advised that the Committee had time to take up one more item and suggested 

that the two remaining issues be tabled until the next meeting.  She also reminded the 

Committee that items can be brought forward up until the January 11, 2018 meeting.    

 

8. Offered by Jay Revell  
Jay Revell moved, seconded by Michael Eurich, to provide for a change in the voting process 
for electing District Commissioners.  Requiring that candidates are selected initially through a 
primary election by district residents only and the top two candidates would then advance to 
a general election to be voted upon by the entire County electorate.  The motion carried 7-5 
(Reginald Ellis, Catherine Jones, Anice Prosser, Gordon Thames and Kim Williams in 
opposition and Bill Graham and Shane Hopkins absent). 

 

Mr. Revell mentioned that currently district commissioners are elected by residents only 

within the district boundary.  He suggested that the process be amended to allow primary 

elections to continue to be district specific, but the top two candidates from that election be 

placed on a ballot to be voted on by the entire County.  He opined that this would be 
another mechanism to get more people involved in the electoral process.  Mr. Revell noted 

that district commissioners serve the entire county, not just a district.  

 

Mr. Williams confirmed that a district commissioner candidate must reside within that 

district.   
 

Mr. Thames brought up the legality of implementing such a change, since the County is 

under Federal Court Order to maintain five County Commission single-member districts 

and two at-large County Commission seats, including a minority-majority district and 

minority-access district.  Deputy County Attorney Riggins stated that staff would include 

information on the legal implications of this in the analysis brought back to the CRC. 
 

Mr. Ellis expressed concerns that this change could reduce the power and voice of a district 

commissioner.   

 

Ms. Jones maintained the importance of residents to have a district commissioner who first 
and foremost advocates for the citizens of that district.    

 

Pending Committee Ideas 

 

The following topics were tabled until the November 28, 2017 CRC meeting. 

 

 Make the provisions for the hiring/firing of the County Attorney consistent with the 
County Administrator. (Offered by Jay Revell) 

 Law Enforcement Consolidation (Offered by Ken Hart) 
 

Remarks of Interested Citizens 

 

Chairman Hinkle confirmed there were no public speakers.   

 
 

Adjourn 

 

The Committee adjourned at 1:35 p.m. 
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      ___________________________________________ 

      Lee Hinkle, Chair 

Leon County Charter Review Committee 

 

 
 

_____________________________ 

Rebecca Vause, Deputy Clerk 

 

 
 

 

 



 
 
 
 
 
 
 
 
 
 
 

III. 
 

REMARKS OF INTERESTED CITIZENS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 

IV. 
 

PROPOSED CHARTER AMENDMENTS FOR 
COMMITTEE CONSIDERATION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 

 
LEON COUNTY 

CITIZEN CHARTER REVIEW COMMITTEE 
 

NOTES FOR AGENDA ITEM A 
 



 

Citizen Charter Review Committee  
Agenda Item A   
November 30, 2017  

To: 2017-2018 Leon County Citizen Charter Review Committee 
  
From: Vincent S. Long, County Administrator 

Herb W.A. Thiele, County Attorney  
  
Title: Increasing Campaign Contribution Limits for Local Elections   
 
 
Review and Approval: Vincent S. Long, County Administrator   

Herb W.A. Thiele, County Attorney 
Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator  
LaShawn Riggans, Deputy County Attorney  

Lead Staff/ 
Project Team: 

Heather Peeples, Special Project Coordinator  
Sara Pratt, Management Intern  

Summary:   
To provide for a change in the Charter that increases the current $250 limitation on campaign 
contributions. 

Staff Recommendation:   
Option #4:  Committee direction.  
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Report and Discussion 
Background:   
At the Leon County Charter Review Committee meeting of November 16, 2017, the committee 
passed a motion to request an agenda item related to campaign contribution limits in the Leon 
County Charter. 
Campaign contribution limitations were not included as part of the original 2002 Charter.  At that 
time, Florida Statutes established $500 as the campaign contribution limit. The 2009-2010 
Charter Review Committee recommended a charter amendment reducing the campaign 
contribution limit from $500 to $250 for County Commission and County Constitutional officers 
(Attachment #1).  The Board of County Commissioners placed the proposed charter amendment 
on the November 2010 General Election ballot which was approved by the local electorate.   

Analysis:  
The Leon County Charter, Article II sec. 2.2 sub. (7) Limitation on Campaign Contributions, 
states that no candidate for any County office for which compensation is paid shall accept any 
contribution from any contributor, including a political committee, as defined by state law, in 
cash or in kind, in any amount in excess of $250 per election. 
Of the 19 other Charter Counties, two have campaign contribution limitations within their 
charters: 

• Alachua:  $250 applicable to County Commissioners and all Constitutional Officers 
• Sarasota:  $200 applicable to County Commissioners and all Constitutional Officers 

 
Subsequent to the adoption of the Leon County Charter Amendment in 2010, the Florida 
Legislature in 2013 increased the campaign contribution limit for individuals from $500 to 
$1,000.   Taking into consideration Leon County, of the 67 Florida counties, 64 follow the 
current state law of the $1,000 campaign contribution limit.   
The Florida Legislature has made several changes to its campaign financing  laws that affect the 
amount allowed for direct contribution to an individual political candidate. In 1991, campaign 
contribution limits were decreased from $1,000 to $500.  Campaign contribution limits stayed at 
the $500 level until 2013, when Governor Rick Scott signed into law House Bill 569 which 
restored campaign contribution amounts to $1,000. This change is reflected in current Florida 
law, Section 106.08 F.S. (Attachment #2), which sets the campaign finance limit to $1,000 for a 
candidate for retention as a judge of a district court of appeal; a candidate for legislative office; a 
candidate for multicounty office; a candidate for countywide office or in any election conducted 
on less than a countywide basis; or a candidate for county court judge or circuit judge.  
According to the House bill analysis in 2013 (Attachment #2), most states and the federal 
government place some sort of limit on campaign contributions.  As a charter county, additional 
limitations on campaign contributions for county commissioners and constitutional officers can 
be imposed through the charter, however, the maximum amount outlined in state law cannot be 
exceeded. 
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Options:   
1. Proceed to the next step in the proposed charter amendment process by requesting staff 

prepare proposed charter amendment language related to campaign contribution limitations 
for the January 18, 2018 meeting. 
Voting Threshold: Simple Majority Vote 

2. Request additional information and analysis.  
Voting Threshold: Four (4) Votes 
 

3. Take no further action at this time.   
Voting Threshold: Simple Majority Vote 

 
4. Committee direction.  

 
Recommendation:  

Option #4: Committee direction.  

 
Attachments:  
1. 2010 Charter Amendment Language  
2. Florida Statute 106.08 Contributions; limitations on. 
3. Bill Analysis of HB 569 
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The 2017 Florida Statutes 
 

Title IX 
ELECTORS AND ELECTIONS 

Chapter 106  
CAMPAIGN FINANCING 

 
 

106.08 Contributions; limitations on.— 
(1)(a) Except for political parties or affiliated party committees, no person or political 

committee may, in any election, make contributions in excess of the following amounts: 
1. To a candidate for statewide office or for retention as a justice of the Supreme Court, 

$3,000. Candidates for the offices of Governor and Lieutenant Governor on the same ticket are 

considered a single candidate for the purpose of this section. 

2. To a candidate for retention as a judge of a district court of appeal; a candidate for 

legislative office; a candidate for multicounty office; a candidate for countywide office or in any 

election conducted on less than a countywide basis; or a candidate for county court judge or circuit 

judge, $1,000. 

(b) The contribution limits provided in this subsection do not apply to contributions made by a 

state or county executive committee of a political party or affiliated party committee regulated by 

chapter 103 or to amounts contributed by a candidate to his or her own campaign. 

(c) The contribution limits of this subsection apply to each election. For purposes of this 

subsection, the primary election and general election are separate elections so long as the 

candidate is not an unopposed candidate as defined in s. 106.011. However, for the purpose of 

contribution limits with respect to candidates for retention as a justice or judge, there is only one 

election, which is the general election. 

(2)(a) A candidate may not accept contributions from a county executive committee of a 

political party whose contributions in the aggregate exceed $50,000, or from the national or state 

executive committees of a political party, including any subordinate committee of such political 

party or affiliated party committees, whose contributions in the aggregate exceed $50,000. 

(b) A candidate for statewide office may not accept contributions from national, state, or 

county executive committees of a political party, including any subordinate committee of the 

political party, or affiliated party committees, which contributions in the aggregate exceed 

$250,000. Polling services, research services, costs for campaign staff, professional consulting 

services, and telephone calls are not contributions to be counted toward the contribution limits of 

paragraph (a) or this paragraph. Any item not expressly identified in this paragraph as nonallocable 

is a contribution in an amount equal to the fair market value of the item and must be counted as 

allocable toward the contribution limits of paragraph (a) or this paragraph. Nonallocable, in-kind 

contributions must be reported by the candidate under s. 106.07 and by the political party or 

affiliated party committee under s. 106.29. 
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(3)(a) Any contribution received by a candidate with opposition in an election or by the 

campaign treasurer or a deputy campaign treasurer of such a candidate on the day of that election 

or less than 5 days before the day of that election must be returned by him or her to the person or 

committee contributing it and may not be used or expended by or on behalf of the candidate. 

(b) Any contribution received by a candidate or by the campaign treasurer or a deputy 

campaign treasurer of a candidate after the date at which the candidate withdraws his or her 

candidacy, or after the date the candidate is defeated, becomes unopposed, or is elected to office 

must be returned to the person or committee contributing it and may not be used or expended by 

or on behalf of the candidate. 

(4) Any contribution received by the chair, campaign treasurer, or deputy campaign treasurer 

of a political committee supporting or opposing a candidate with opposition in an election or 

supporting or opposing an issue on the ballot in an election on the day of that election or less than 

5 days before the day of that election may not be obligated or expended by the committee until 

after the date of the election. 

(5)(a) A person may not make any contribution through or in the name of another, directly or 

indirectly, in any election. 

(b) Candidates, political committees, affiliated party committees, and political parties may not 

solicit contributions from any religious, charitable, civic, or other causes or organizations 

established primarily for the public good. 

(c) Candidates, political committees, affiliated party committees, and political parties may not 

make contributions, in exchange for political support, to any religious, charitable, civic, or other 

cause or organization established primarily for the public good. It is not a violation of this 

paragraph for: 

1. A candidate, political committee, affiliated party committee, or political party executive 

committee to make gifts of money in lieu of flowers in memory of a deceased person; 

2. A candidate to continue membership in, or make regular donations from personal or business 

funds to, religious, political party, affiliated party committee, civic, or charitable groups of which 

the candidate is a member or to which the candidate has been a regular donor for more than 6 

months; or 

3. A candidate to purchase, with campaign funds, tickets, admission to events, or 

advertisements from religious, civic, political party, affiliated party committee, or charitable 

groups. 

(6)(a) A political party or affiliated party committee may not accept any contribution that has 

been specifically designated for the partial or exclusive use of a particular candidate. Any 

contribution so designated must be returned to the contributor and may not be used or expended 

by or on behalf of the candidate. Funds contributed to an affiliated party committee may not be 
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designated for the partial or exclusive use of a leader as defined in s. 103.092. 

(b)1. A political party or affiliated party committee may not accept any in-kind contribution 

that fails to provide a direct benefit to the political party or affiliated party committee. A “direct 

benefit” includes, but is not limited to, fundraising or furthering the objectives of the political 

party or affiliated party committee. 

2.a. An in-kind contribution to a state political party may be accepted only by the chairperson 

of the state political party or by the chairperson’s designee or designees whose names are on file 

with the division in a form acceptable to the division before the date of the written notice required 

in sub-subparagraph b. An in-kind contribution to a county political party may be accepted only by 

the chairperson of the county political party or by the county chairperson’s designee or designees 

whose names are on file with the supervisor of elections of the respective county before the date 

of the written notice required in sub-subparagraph b. An in-kind contribution to an affiliated party 

committee may be accepted only by the leader of the affiliated party committee as defined in 

s.103.092 or by the leader’s designee or designees whose names are on file with the division in a 

form acceptable to the division before the date of the written notice required in sub-subparagraph 

b. 

b. A person making an in-kind contribution to a state or county political party or affiliated party 

committee must provide prior written notice of the contribution to a person described in sub-

subparagraph a. The prior written notice must be signed and dated and may be provided by an 

electronic or facsimile message. However, prior written notice is not required for an in-kind 

contribution that consists of food and beverage in an aggregate amount not exceeding $1,500 

which is consumed at a single sitting or event if such in-kind contribution is accepted in advance by 

a person specified in sub-subparagraph a. 

c. A person described in sub-subparagraph a. may accept an in-kind contribution requiring prior 

written notice only in a writing that is dated before the in-kind contribution is made. Failure to 

obtain the required written acceptance of an in-kind contribution to a state or county political 

party or affiliated party committee constitutes a refusal of the contribution. 

d. A copy of each prior written acceptance required under sub-subparagraph c. must be filed at 

the time the regular reports of contributions and expenditures required under s. 106.29 are filed by 

the state executive committee, county executive committee, and affiliated party committee. A 

state executive committee and an affiliated party committee must file with the division. A county 

executive committee must file with the county’s supervisor of elections. 

e. An in-kind contribution may not be given to a state or county political party or affiliated 

party committee unless the in-kind contribution is made as provided in this subparagraph. 

(7)(a) Any person who knowingly and willfully makes or accepts no more than one contribution 

in violation of subsection (1) or subsection (5), or any person who knowingly and willfully fails or 
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refuses to return any contribution as required in subsection (3), commits a misdemeanor of the 

first degree, punishable as provided in s. 775.082 or s. 775.083. If any corporation, partnership, or 

other business entity or any political party, affiliated party committee, political committee, or 

electioneering communications organization is convicted of knowingly and willfully violating any 

provision punishable under this paragraph, it shall be fined not less than $1,000 and not more than 

$10,000. If it is a domestic entity, it may be ordered dissolved by a court of competent 

jurisdiction; if it is a foreign or nonresident business entity, its right to do business in this state 

may be forfeited. Any officer, partner, agent, attorney, or other representative of a corporation, 

partnership, or other business entity, or of a political party, affiliated party committee, political 

committee, electioneering communications organization, or organization exempt from taxation 

under s. 527 or s. 501(c)(4) of the Internal Revenue Code, who aids, abets, advises, or participates 

in a violation of any provision punishable under this paragraph commits a misdemeanor of the first 

degree, punishable as provided in s. 775.082 or s. 775.083. 

(b) Any person who knowingly and willfully makes or accepts two or more contributions in 

violation of subsection (1) or subsection (5) commits a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. If any corporation, partnership, or other business 

entity or any political party, affiliated party committee, political committee, or electioneering 

communications organization is convicted of knowingly and willfully violating any provision 

punishable under this paragraph, it shall be fined not less than $10,000 and not more than $50,000. 

If it is a domestic entity, it may be ordered dissolved by a court of competent jurisdiction; if it is a 

foreign or nonresident business entity, its right to do business in this state may be forfeited. Any 

officer, partner, agent, attorney, or other representative of a corporation, partnership, or other 

business entity, or of a political committee, political party, affiliated party committee, or 

electioneering communications organization, or organization exempt from taxation under s. 527 or 

s. 501(c)(4) of the Internal Revenue Code, who aids, abets, advises, or participates in a violation of 

any provision punishable under this paragraph commits a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(8) Except when otherwise provided in subsection (7), any person who knowingly and willfully 

violates any provision of this section shall, in addition to any other penalty prescribed by this 

chapter, pay to the state a sum equal to twice the amount contributed in violation of this chapter. 

Each campaign treasurer shall pay all amounts contributed in violation of this section to the state 

for deposit in the General Revenue Fund. 

(9) This section does not apply to the transfer of funds between a primary campaign depository 

and a savings account or certificate of deposit or to any interest earned on such account or 

certificate. 

(10) Contributions to a political committee may be received by an affiliated organization and 
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.083.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.084.html


transferred to the bank account of the political committee via check written from the affiliated 

organization if such contributions are specifically identified as intended to be contributed to the 

political committee. All contributions received in this manner shall be reported pursuant to 

s.106.07 by the political committee as having been made by the original contributor. 

History.—s. 8, ch. 73-128; s. 6, ch. 74-200; s. 1, ch. 77-174; s. 48, ch. 77-175; s. 1, ch. 78-403; s. 9, ch. 79-365; 

s. 5, ch. 79-378; s. 7, ch. 85-226; s. 4, ch. 86-134; s. 12, ch. 89-256; ss. 33, 46, ch. 90-315; s. 9, ch. 90-338; s. 11, 

ch. 91-107; s. 642, ch. 95-147; s. 3, ch. 97-13; s. 8, ch. 99-355; s. 27, ch. 2002-17; s. 3, ch. 2002-197; s. 1, ch. 2002-

281; s. 68, ch. 2005-277; s. 46, ch. 2005-278; s. 25, ch. 2005-286; s. 1, ch. 2005-360; s. 9, ch. 2006-300; s. 44, ch. 

2007-30; s. 26, ch. 2010-167; ss. 14, 30, ch. 2011-6; s. 62, ch. 2011-40; HJR 7105, 2011 Regular Session; s. 8, ch. 

2012-5; s. 13, ch. 2013-37. 
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SUMMARY ANALYSIS 

CS/CS/CS/HB 569 passed the House on March 22, 2013. The bill was amended by the Senate on April 24, 2013, and subsequently passed the 
House on the same day.  This bill makes multiple changes to Florida’s campaign finance laws, including the following:  
 
 

 
This bill appropriates $85,000 to the Division of Elections of the Department of State for two FTEs to implement reporting requirements imposed 
by this bill.  This bill also appropriates $42,900 for one FTE to the Florida Elections Commission to prepare additional cases as a result of the 
reporting requirements imposed by this bill.  
 
The bill was approved by the Governor on May 1, 2013, ch. 2013-37, L.O.F., and became effective on November 1, 2013, except as otherwise 
provided in the bill.  

Issue Effect of Changes 

Committees of Continuous 
Existence (CCE) 

 Requires the Division of Elections to notify CCEs of new laws by 7/15/13; prohibits acceptance of contributions by CCEs after 
8/1/13; revokes all CCE certifications effective 9/30/13; all CCE statutes are deleted on 11/1/13.  

 Requires submission of any outstanding reports after revocation; authorizes a CCE to make unlimited contributions to a 
political committee effective May 1, 2013. 

Limits on Campaign 
Contributions to 
Candidates 

 Increases limit from $500 to $3,000 for candidates for statewide office or retention as a Supreme Court justice. 
 Increases limit from $500 to $1,000 for candidates for retention as a district court of appeal judge, legislative office, multicounty 

office, countywide office, county court judge, or circuit judge, and for candidates in any election conducted on less than a 
countywide basis. 

 Removes $100 limit on contributions made by unemancipated children under the age of 18, applying the above limits. 
 Allows $50,000 contribution, in the aggregate, from a county executive committee of a political party. 
 Limits contributions to candidates who decide to run for another office to the above limits in the aggregate. 

Political Committees 
(PCs)  

 Removes current $500 limit to allow unlimited contributions to PCs but prohibits PCs from making unlimited expenditures for 
the purpose of jointly endorsing three or more candidates. 

 Allows multiple, uniform contributions of less than $250 per calendar year from the same person to be reported in the 
aggregate, with an annual disclosure required July 1 each year. 

Surplus Campaign Funds  Increases the amount of surplus funds that may be transferred to an office account, specifies permissible uses for surplus 
funds transferred to an office account, allows a candidate elected to state office to retain up to $20,000 in surplus campaign 
funds for use in the next election for the same office, and limits to $25,000 surplus funds given by a candidate to an affiliated 
party committee or political party of which the candidate is a member. 

 Eliminates the requirement that a candidate who qualifies by petition pay the election assessment prior to disposing of surplus 
campaign funds.  

Disclosures by Statewide 
Candidates; PCs or 
Electioneering 
Communications 
Organizations (ECOs) that 
file with the Division of 
Elections 

 Requires monthly contribution and expenditure reports until the 60th day before the primary (7 days after qualifying ends);  
 Requires weekly contribution and expenditure reports beginning on the 60th day before the primary, with the last weekly report 

due on the 4th day before the general election; and 
 Requires, for PCs and candidates, daily contribution reports beginning on the 10th day before the general election, with the last 

report due on the 5th day before the general election. ECOs are also required to file contribution reports on the 10th – 5th and 
the 3rd – 1st days before the general election.  

Disclosures by all Non-
Statewide Candidates;  
PCs or ECOs that file with 
a Supervisor of Elections 
or a municipal clerk 

 Requires monthly contribution and expenditure reports until the 60th day before the primary (7 days after qualifying ends);   
 Requires biweekly contribution and expenditure reports on the 60th – 32nd day before the primary election, and the 74th – 

32nd day before the general election; and 
 Requires weekly contribution and expenditure reports beginning on the 32nd day before the primary and general elections, 

with the last weekly report due on the 4th day before the primary and general election. 
Statewide Campaign 
Finance Database 

Requires the Division of Elections to submit a proposal to the House and Senate by 12/1/13 for a mandatory statewide electronic 
filing system for all state and local campaign finance reports and filings reporting the disposition of campaign funds. 

Campaign Fund Raisers 
and Accounts 

Requires that tickets and advertising for campaign fund raisers contain sponsorship disclaimers and meet the other requirements 
applicable to political advertisements.  Revises certain campaign account requirements. 

Candidates for Political 
Party Executive 
Committee 

Requires candidates for political party executive committees to file a campaign finance report with the supervisor of elections on 
the 4th day before the primary election.    
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I. SUBSTANTIVE INFORMATION 
 

A. EFFECT OF CHANGES:   
 
1. Committees of Continuous Existence (CCEs) 

 
 Current Situation 
 
A CCE is a group, organization, association, or other such entity that is involved in making contributions to candidates, 
PCs, ECOs, other CCEs, or political parties.1  A CCE may not make electioneering communications or independent 
expenditures.    
 
An “independent expenditure” is defined as “an expenditure by a person for the purpose of expressly advocating the 
election or defeat of a candidate or the approval or rejection of an issue, which expenditure is not controlled by, 
coordinated with, or made upon consultation with, any candidate, political committee, or agent of such candidate or 
committee. An expenditure for such purpose by a person having a contract with the candidate, political committee, or 
agent of such candidate or committee in a given election period shall not be deemed an independent expenditure.”

2   
 
An electioneering communication is defined by Florida law as “any communication that is publicly distributed by a 
television station, radio station, cable television system, satellite system, newspaper, magazine, direct mail, or telephone” 
that: 

A. Refers to or depicts a clearly identified candidate for office without expressly advocating the election or defeat 
of a candidate but that is susceptible of no reasonable interpretation other than an appeal to vote for or 
against a specific candidate; 

B. Is made within 30 days before a primary election or 60 days before a general election; and 
C. Is targeted to the relevant electorate in the geographic area the candidate would represent if elected.3 

 
An organization that registers as a CCE may exist for purposes other than influencing the outcome of an election in 
Florida, and may make expenditures of funds for non-election related activities.4  However, if an entity wishes to conduct 
political activities as a CCE, it must apply for and receive certification from the Division of Elections.5 
 
CCEs are required to file periodic reports of contributions received and expenditures made.6  CCEs are not required to 
provide a detailed list of members paying dues so long as each member pays no more than $250 in dues per calendar 
year; rather, CCEs are only required to report the total amount of dues collected and the total number of dues-paying 
members.7 

 
Effect of Changes 

 
This bill repeals s. 106.04, F.S., and creates an unnumbered section of law to establish a process to eliminate CCEs. As 
of August 1, 2013, CCEs are not permitted to accept contributions as that term is defined in the Florida Election Code,8 
and on September 30, 2013, all CCE certifications are revoked. Before revocation, CCEs must disburse funds as currently 
authorized by law, or CCEs may make unlimited contributions to a political committee as of May 1, 2013.  In order to 
provide sufficient notice to CCEs in advance of revocation, the Division of Elections is required to notify CCEs of the new 
laws by July 15, 2013.   Even though CCE certifications are revoked by operation of law on September 30, 2013, s. 
106.04, F.S., which governs CCEs, remains effective until November 1, 2013.  Therefore, a CCE whose certification is 
revoked on September 30, 2013, must file required campaign finance reports, including the report due in October 2013 for 
the third quarter of 2013, disclosing contributions received and expenditures made that have not been previously reported.  
Regardless of whether the CCE is legally dissolved, a violation of these provisions or any other provision of ch. 106, F.S., 
constitutes a violation of ch. 106, F.S.  A PC or ECO receiving funds from a CCE whose certification has been revoked is 

                                                 
1 § 106.04(1), F.S. 
2 § 106.011(5)(a), F.S. 
3 § 106.011(18), F.S. 
4 § 106.04(5), F.S. 
5 Id. 
6 Please see Section 4 of this analysis for a discussion of the frequency of campaign finance reporting. 
7 §§ 106.04(4)(b)1. and 106.04(4)(c)1., F.S. 
8 “Contribution” is defined in § 106.011(3), F.S., as: (a) A gift, subscription, conveyance, deposit, loan, payment, or distribution of money or anything of value, including contributions in kind having an attributable monetary 
value in any form, made for the purpose of influencing the results of an election or making an electioneering communication.  (b) A transfer of funds between political committees, between committees of continuous 
existence, between electioneering communications organizations, or between any combination of these groups. (c) The payment, by any person other than a candidate or political committee, of compensation for the 
personal services of another person which are rendered to a candidate or political committee without charge to the candidate or committee for such services. (d) The transfer of funds by a campaign treasurer or deputy 
campaign treasurer between a primary depository and a separate interest-bearing account or certificate of deposit, and the term includes any interest earned on such account or certificate.  Notwithstanding the foregoing 
meanings of “contribution,” the term may not be construed to include services, including, but not limited to, legal and accounting services, provided without compensation by individuals volunteering a portion or all of 
their time on behalf of a candidate or political committee or editorial endorsements. 
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responsible for any unpaid fine or penalty incurred by the former CCE. If no such PC or ECO exists, the principal officers 
of the former CCE will be held jointly and severally liable for any fine or penalty 
 
The following table describes the current law and the effect of the bill’s changes:   
 

Committees of Continuous Existence 

 Current Law Effect of Changes 

Political 
Purpose 

To make contributions to candidates, political committees, CCEs,9 ECOs, or political parties.10  
 
 
 

This bill eliminates 
CCEs. 

 
 
 
 

Limits on 
Contributions to 
a CCE 
 

There are no limits as long as the CCE maintains the following organizational requirements: 
 Must be organized and operated under a written charter or bylaws specifying procedures for the election of officers and 

defining membership.11 
 At least 25% of the income, excluding interest, of the organization must come from dues of members.12 

Limits on 
Contributions 
by a CCE 

 $500 maximum to each candidate or political committee supporting candidates.13 
 No limit on contributions to ECOs, CCEs, political committees, or political parties. 
 25% of annual income to a political committee supporting or opposing issues.14 

Permissible and 
Prohibited 
Activities 

 May contribute to candidates, ECOs, CCEs, political committees, and political parties. 
 May not make electioneering communications or independent expenditures.15   
 In order to directly support or oppose an issue, a CCE must register as a political committee.16 

 
2.  Electioneering Communications Organizations (ECOs) 

 
 Current Situation 

 
At the federal level, ECOs were first extensively regulated by the Bipartisan Campaign Reform Act of 2002 (the McCain-
Feingold Act).17  After these provisions were upheld, Florida adopted similar standards for electioneering communications.   
Florida’s initial attempt was struck down on First Amendment grounds in 2008,

18 but the revised version was upheld on 
appeal in 2012 and remains the current law.19 
 
Under current law, ECOs are required to file a statement of organization after making an expenditure for an electioneering 
communication in excess of $5,000.20  The statement of organization must include the following information: 
 

1. The name, mailing address, and street address of the organization.  
2. The names, addresses, and relationships of affiliated or connected organizations.  
3.  The area, scope or jurisdiction of the organization.  
4.  The name, mailing address, street address, and position of the custodian of books and accounts.  
5.  The name, mailing address, street address, and position of other principal officers, including the treasurer and 

deputy treasurer, if any.  
6.  Plans for the disposition of residual funds which will be made in the event of dissolution.  
7.  A listing of all banks, safe-deposit boxes, or other depositories used for organization funds.  
8.  A statement of the reports required to be filed with federal officials, if any, and names, addresses, and 

positions of such officials.  
9. A statement of whether the organization was formed as a newly created organization during the current 

calendar quarter or was formed from an organization existing prior to the current calendar quarter.21  
 
  
  

                                                 
9 DEO 76-31. 
10 § 106.04(1), F.S. 
11 § 106.04(1)(a), F.S. 
12 § 106.04(1)(b), F.S. 
13 § 106.08, F.S. 
14 § 106.04(5), F.S. 
15 § 106.04(5); DEO 04-09. 
16 § 106.04(5), F.S. 
17 2 U.S.C.A. § 431. 
18 See Broward Coalition of Condominiums v. Browning, 2009 WL 1457972 (N.D. Fla. 2009).   
19 See National Organization for Marriage, Inc. v. Secretary, State of Fla., 447 Fed. Appx. 584 (11th  Cir. 2012). 
20 § 106.03(b)1., F.S. 
21 Id. 
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Effect of Changes 
 
The following table describes the current law and effect of the bill’s changes as they relate to ECOs:   
 

Electioneering Communications Organizations 

 Current Law Effect of Changes 

Purpose 
 

Any group, other than a political party, political committee, or CCE, whose election-related activities are 
limited to making expenditures for electioneering communications or accepting contributions for the purpose 
of making electioneering communications and whose activities would not otherwise require the group to 
register as a political party, political committee, or committee of continuous existence under chapter 106, 
F.S.22   

No change.  
 
 

Limits on 
Contributions to an 
ECO 
 

No limit on any contributions to an ECO. No change. 

Limits on 
Contributions by an 
ECO 
 

May NOT contribute to candidates, political parties, political committees, or CCEs.23 No change. 
 

Permissible and 
Prohibited Activities 
 

 May make electioneering communications, but may not “expressly advocate” the election or defeat of a 
candidate.   

 May NOT make independent expenditures.   

No change. 

Disclosure 
Requirements 
 

Generally, except for the third calendar quarter immediately preceding a general election, reports must be 
filed on the 10th day following the end of each calendar quarter from the time the ECO registers, except if 
the 10th day is a Saturday, Sunday, or legal holiday, the report shall be filed on the next business day that is 
not a Saturday, Sunday, or legal holiday.  Following the last day of qualifying, the reports must be filed on 
the 32nd, 18th, and 4th days immediately preceding the primary election and on the 46th, 32nd, 18th, and 
4th days immediately preceding the general election.24   

Increases the frequency of 
campaign finance disclosure 
reporting.  Please see 
discussion of reporting 
requirements under Section 4 of 
this analysis.  

 
The bill also amends s. 106.03, F.S., to require an ECO’s statement of organization to include the name, street 
addresses, and relationships of “affiliated sponsors.” 

 
3.  Political Committees (PCs) 

 
 Current Situation 
 
A “political committee” is defined by Florida law as a combination of two or more individuals, or a person other than an 
individual, that, in an aggregate amount in excess of $500 during a single calendar year: 
 

a) Accepts contributions for the purpose of making contributions to any candidate, political committee, committee of 
continuous existence, affiliated party committee, or political party; 

b) Accepts contributions for the purpose of expressly advocating the election or defeat of a candidate or the passage 
or defeat of an issue; 

c) Makes expenditures that expressly advocate the election or defeat of a candidate or the passage or defeat of an 
issue; or 

d) Makes contributions to a common fund, other than a joint checking account between spouses, from which 
contributions are made to any candidate, political committee, committee of continuous existence, affiliated party 
committee, or political party.25 

 
A “political advertisement” is “a paid expression in any communications media…which expressly advocates the election or 
defeat of a candidate or the approval or rejection of an issue.”

26 “Express advocacy” is defined as “[c]ommunications that 
in express terms advocate the election or defeat of a clearly identified candidate.”27 
 
  
  

                                                 
22 § 106.011(19). 
23 Id. 
24 § 106.0703(1)(a)-(b). 
25 § 106.011(1), F.S. 
26 § 106.011(17), F.S. 
27 Buckley v. Valeo, 424 U.S. 1, 44 (1976). 
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Effect of Changes 
 
The following table describes the current law and effect of the bill’s changes with regard to political committees:   

 
Political Committees 

 Current Law Effect of Changes 

Purpose 
 

A combination of two or more individuals, or a person other than an individual, that, in an aggregate 
amount in excess of $500 during a single calendar year, accepts contributions to support or oppose any 
candidate, issue, political committee, CCE, ECO, or political party.28 

No change (other than the elimination of 
CCEs). 
 

Limits on 
Contributions to 
a PC 
 

 No limit to a political committee supporting or opposing issues only.29   
 $500 per election limit to a political committee supporting or opposing one or more candidates.30   
 $500 per election limit to a political committee supporting or opposing both candidates and issues.31 
 $100 per election limit from unemancipated children under the age of 18 to a political committee 

supporting one or more candidates32. 
 Limits do not apply to contributions from political parties.33 

The bill amends s. 106.08, F.S., to allow 
unlimited contributions to any PC. In 
addition, Section 2 of the bill specifies that, 
effective May 1, 2013, CCEs may make 
unlimited contributions to a PC. 

Limits on 
Contributions by 
a PC  

 To a candidate - $500 per election.34   
 In support of or in opposition to issues, or to a political party, CCE, or ECO - no limit.35 
 To obtain time, space or services via any communication medium for the purpose of endorsing 

three or more candidates – no limit and do not have to be reported.36 

 PCs may contribute up to $3,000 to a 
candidate for statewide office or 
retention as a Supreme Court justice, 
and up to $1,000 to a candidate for 
retention as a district court of appeal 
judge, legislative office, multicounty 
office, countywide office, county court 
judge, or circuit judge, or to a 
candidate in any election conducted 
on less than a countywide basis.  

 PCs are required to adhere to the 
above contribution limits when jointly 
endorsing three or more candidates, 
and such contributions are required to 
be reported. 

Permissible and 
Prohibited 
Activities 

 May contribute to candidates, ECOs, CCEs, PCs, APCs, and political parties. 
 May make independent expenditures and electioneering communications.37   

No change (other than the elimination of 
CCEs). 
 

Disclosure 
Requirements 
 

Generally, except for the third calendar quarter immediately preceding a general election, reports must 
be filed on the 10th day following the end of each calendar quarter from the time the political committee 
registers, except if the 10th day is a Saturday, Sunday, or legal holiday, the report must be filed on the 
next business day that is not a Saturday, Sunday, or legal holiday.  In an election year, reports must 
also be filed on the 32nd, 18th, and 4th days immediately preceding the primary election and on the 
46th, 32nd, 18th, and 4th days immediately preceding the general election.38   

Increases the frequency of campaign 
finance disclosure reporting.  Please see 
discussion of reporting requirements under 
Section 4 of this analysis. 

  
4.  Frequency of Campaign Finance Reporting 

 
Current Situation   
 

In Florida, candidates, political committees, electioneering communications organizations, and committees of continuous 
existence39 are required to file periodic reports of contributions received and expenditures made.  CCEs are not required 
to provide a detailed list of members paying dues so long as each member pays no more than $250 in dues per calendar 
year; rather, CCEs are only required to report the total amount of dues collected and the total number of dues-paying 
members.40  Except for the third calendar quarter immediately preceding a general election, reports must be filed on the 
10th day following the end of each calendar quarter from the time the campaign treasurer is appointed. 41 Quarterly 
reports must include all contributions received and expenditures made during the calendar quarter.  In an election year, 
reports containing this information must also be filed every other week on the 32nd, 18th, and 4th days immediately 
preceding the primary and on the 46th, 32nd, 18th, and 4th days immediately preceding the general election.  Any 
statewide candidate who has requested to receive contributions pursuant to the Florida Election Campaign Financing Act 
or any statewide candidate in a race with a candidate who has requested to receive contributions must also file weekly 
reports on the 4th, 11th, 18th, 25th, and 32nd days prior to the primary election, and on the 4th, 11th, 18th, 25th, 32nd, 
39th, 46th, and 53rd days prior to the general election.  In addition, there are different filing requirements during special 
elections.42 
 

                                                 
28 § 106.011(1)(a), F.S. 
29 § 106.08, F.S. 
30 § 106.08(1)(a), F.S. 
31 § 106.08, F.S. 
32 § 106.08(1)(b)2., F.S. 
33 Id. 
34 § 106.08, F.S. 
35 § 106.08, F.S. 
36 § 106.021(d), F.S. 
37 § 106.011, F.S. 
38 § 106.07, F.S. 
39 In addition to the reporting requirements applicable to all candidates, CCEs, PCs, and ECOs, CCEs are also required to file annual reports in January of each year. 
40 §§ 106.04(4)(b)1. and 106.04(4)(c)1., F.S. 
41 §§ 106.07(1), 106.07(1)(a), 106.07(1)(b), and 106.0703, F.S. Quarterly reports are due on the 10th day after the quarter, unless the 10th day is a Saturday, Sunday, or legal holiday, in which case the report is due on the 
next business day.  
42 § 106.07, F.S. 
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Reports are filed either with the Division of Elections, a Supervisor of Elections, or a municipal clerk as follows: 
 

 Candidates:  Reports are filed with the officer before whom the candidate qualifies. Candidates filing reports with 
the Division of Elections are required to electronically file by means of the Electronic Filing System.  

 Political Committees:  Reports are electronically filed with the Division of Elections if the PC supports or opposes 
statewide, legislative, or multicounty candidates or issues; with the Supervisor of Elections if the PC supports or 
opposes candidates or issues in a countywide or less than a countywide election, except municipal; or with the 
municipal clerk if the PC supports or opposes only municipal candidates or issues.  

 Committees of Continuous Existence:  Reports are filed electronically with the Division of Elections. 
 Electioneering Communications Organizations:  Reports are electronically filed with the Division of Elections if the 

ECO relates to statewide, legislative, or multicounty candidates; with the Supervisor of Elections if the ECO 
relates to candidates in a countywide or less than a countywide election, except municipal; or with the municipal 
clerk if the ECO relates to only municipal candidates.43 

 
While reports filed with the Division of Elections are submitted electronically, reports filed at the local level are frequently 
filed on paper forms rather than electronically. 
 

Effect of Changes 
 

The bill repeals s. 106.04, F.S., and creates an unnumbered section of law to eliminate committees of continuous 
existence and all associated reporting requirements.  
 
The bill amends s. 106.07(4)(b), F.S., to allow multiple uniform contributions from the same person that do not exceed a 
total of $250 per calendar year and that are collected by an organization that is an affiliated sponsor of a political 
committee to be reported by the political committee in an aggregate amount that lists the number of contributors, the 
amount contributed by each, and the total amount contributed during the reporting period. The identity of each person 
making a uniform contribution must be reported to the filing officer by July 1 of each calendar year, or, in a general 
election year, no later than the 60th day before the primary.  
 
The bill amends s. 106.07, F.S., to require submission of the following reports by statewide candidates and political 
committees that file campaign finance reports with the Division of Elections:  
 

 Monthly contribution and expenditure reports until the 60th day before the primary (7 days after qualifying ends);  
 Weekly contribution and expenditure reports beginning on the 60th day before the primary, with the last weekly 

report due on the 4th day before the general election;  
 Daily contribution reports beginning on the 10th day before the general election, with the last report due on the 5th 

day before the general election. 
 
The bill amends s. 106.0703, F.S., to require submission of the following reports by electioneering communications 
organizations that file campaign finance reports with the Division of Elections:  
 

 Monthly contribution and expenditure reports until the 60th day before the primary (7 days after qualifying ends);  
 Weekly contribution and expenditure reports beginning on the 60th day before the primary, with the last weekly 

report due on the 4th day before the general election;  
 Daily contribution reports beginning on the 10th day before the general election through the 5th day before the 

general election, and the 3rd day of the general election with the last report due on the day before the general 
election. 

 
All daily reports required above must contain contributions received, but  not expenditures made. 
  

                                                 
43 §§ 106.0705 and 106.07(2), F.S. 
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The bill amends ss. 106.07 and 106.0703, F.S., to require submission of the following reports by all non-statewide 
candidates, regardless of the candidate’s filing officer, and political committees or electioneering communications 
organizations that file reports with a Supervisor of Elections or a municipal clerk:  
 

 Monthly contribution and expenditure reports until the 60th day before the primary (7 days after qualifying ends);  
 Biweekly contribution and expenditure reports on the 60th – 32nd day before the primary election, and the 74th – 

32nd day before the general election;  
 Weekly contribution and expenditure reports beginning on the 32nd day before the primary and general elections, 

with the last weekly report due on the 4th day before the primary and general elections. 
 
This bill also creates an unnumbered section of law that requires the Division of Elections to submit to the Florida 
Legislature, by December 1, 2013, a proposal for creating a mandatory electronic filing system for all state and local 
campaign finance reports and filings reporting the disposition of campaign funds required by ss. 106.07, 106.0703, or 
106.29, F.S. 
 

5.  Campaign Contribution Limits 
 
 Current Situation 
 
Most states place some sort of limit on contributions to candidates from various sources, and also on contributions to 
political committees and political parties.44  Four states—Missouri, Oregon, Utah, and Virginia—place no limits on 
contributions.  Seven states—Alabama, Indiana, Iowa, Mississippi, North Dakota, Pennsylvania, and Texas—place few 
limits on contributions.  These seven states allow unlimited contributions from all sources, but prohibit contributions by 
corporations and unions to candidates.  The remaining states typically limit contributions to candidates from individuals, 
political parties, political committees, corporations, and unions.  Sometimes contributions are prohibited outright, 
particularly contributions from corporations and unions.  Limitations are also commonly placed on cash contributions, 
contributions by minors, and contributions to political committees and political parties made during the legislative session. 
 
In addition, there are limitations applicable to candidates for federal office.  According to the Federal Elections 
Commission, the federal contribution limits for 2013-2014 are as follows:45 
 

 To each candidate or 
candidate committee 

per election 

To national party 
committee per 

calendar year 

To state, district & local 
party committee per 

calendar year 

To any other political 
committee per calendar 

year[1] 

Special Limits 

Individual 

may give 

$2,600* $32,400* $10,000 

(combined limit) 

$5,000 $123,200* overall biennial 

limit: 

 $48,600* to all candidates 
 $74,600* to all PACs and 

parties[2] 

National Party 

Committee 

may give 

$5,000 No limit No limit $5,000 $45,400* to Senate candidate 

per campaign[3] 

State, District & Local 
Party Committee 

may give 

$5,000 
(combined limit) 

No limit No limit $5,000 
(combined limit) 

No limit 

PAC 

(multicandidate)[4] 

may give 

$5,000 $15,000 $5,000 

(combined limit) 

$5,000 No limit 

PAC 

(not multicandidate) 

may give 

$2,600* $32,400* $10,000 

(combined limit) 

$5,000 No limit 

Authorized Campaign 

Committee may give  

$2,000[5]  No limit  No limit  $5,000 No limit  

 
 * These contribution limits are increased for inflation in odd-numbered years. 
1.  A contribution earmarked for a candidate through a political committee counts against the original contributor’s limit for that candidate. In certain circumstances, the 
contribution may also count against the contributor’s limit to the PAC. 11 CFR 110.6. See also 11 CFR 110.1(h). 
2.  No more than $48,600 of this amount may be contributed to state and local party committees and PACs. 
3.  This limit is shared by the national committee and the Senate campaign committee. 
4.  A multicandidate committee is a political committee with more than 50 contributors which has been registered for at least 6 months and, with the exception of state party 
committees, has made contributions to 5 or more candidates for federal office. 11 CFR 100.5(e)(3). 
5.  A federal candidate's authorized committee(s) may contribute no more than $2,000 per election to another federal candidate's authorized committee(s). 2 U.S.C. 
432(e)(3)(B). 
 
  

                                                 
44 Information in this paragraph was obtained in Contribution Limits: An Overview, National Conference of State Legislatures, Oct. 31, 2011, http://www.ncsl.org/legislatures-elections/elections/campaign-contribution-
limits-overview.aspx. 
45 This table was obtained from the Federal Elections Commission website on February 6, 2013.  Contribution Limits 2013-2014, http://www.fec.gov/pages/brochures/contriblimits.shtml. 
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Effect of Changes 
 
The table below summarizes Florida’s current campaign contribution limits and the effect of the bill’s changes: 
 

CAMPAIGN CONTRIBUTION LIMITS IN FLORIDA
46

 

 Current Limit Effect of Changes 

Candidates From any one person, PC, or CCE $500 per election  Increases the limit to $3,000 per election for candidates 
for statewide office or retention as a Supreme Court 
justice. 

 Increases the limit to $1,000 per election for candidates 
for retention as a district court of appeal judge, legislative 
office, multicounty office, countywide office, county court 
judge, or circuit judge, and for candidates in any election 
conducted on less than a countywide basis. 

 Contributions will no longer be available from CCEs 
because CCEs are eliminated by this bill.   

From unemancipated children 
under the age of 18 

$100 per election Same as above; the bill removes the distinction between 
any other person and unemancipated children under the 
age of 18. 

From a PP or APC to a candidate 
for statewide office 

$250,000 per election, in 
the aggregate 

No change. 

From a PP or APC to any other 
candidate 

$50,000 per election, in 
the aggregate 

Permits candidates to accept a contribution of up to 
$50,000, in the aggregate, from a county executive 
committee of a political party, which is in addition to the 
$50,000 limit per election, in the aggregate, from a national 
or state executive committee of a political party. In effect, it 
increases the limit to $100,000 total. 

Political Committees (PCs) 
 
 

To a PC supporting or opposing 
issues only 

No limit No change. 

To a PC supporting or opposing 
one or more candidates 

$500 per election The bill amends s. 106.08, F.S., to allow unlimited 
contributions to any PC. In addition, Section 2 of the bill 
specifies that, effective May 1, 2013, CCEs may make 
unlimited contributions to a PC. 

To a PC supporting or opposing 
both candidates and issues 

$500 per election The bill amends s. 106.08, F.S., to allow unlimited 
contributions to any PC. In addition, Section 2 of the bill 
specifies that, effective May 1, 2013, CCEs may make 
unlimited contributions to a PC. 

Contributions from political parties No limit No change. 
Electioneering Communications 
Organizations (ECOs) 

No limit on any contributions to an ECO No change. 

Committees of Continuous Existence 
(CCEs) 

No limit on any contributions to a CCE This bill eliminates CCEs. 

Political Parties (PPs) 
 

No limit on any contributions to a PP No change. 

Affiliated Party Committees (APCs) 
 

No limit on any contributions to an APC No change. 

 
6. Contributions to Candidates Who Change Designated Office 

 
Current Situation 

 
During the course of a campaign, a candidate is permitted to change the designated office for which he or she is a 
candidate.47 However, the candidate is required to notify all contributors in writing of the intent to seek a different office 
and offer to return pro rata contributions given for the original office.48 This notification is required 15 days after changing 
the designation with the Division of Elections.49 Any contributions not requested to be returned within 30 days of the 
notification may be used by the candidate for the new office.50 
 
Contributions for the original office are limited to $500 per election from non-political party contributors.51 Current law also 
permits a candidate to receive contributions limited to $500 per election for the newly designated office, as well. 
Therefore, candidates changing their designated office could circumvent the contribution limits and receive twice as many 
contributions from the same contributor. 
  

                                                 
46 § 106.08, F.S. 
47 § 106.021(1)(a), F.S. 
48 Id. 
49 Id.  Notification is not required for changes in numerical designation as a result of redistricting.  
50 Id. 
51 See Section 5 for discussion on contribution limits. 
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 Effect of Changes 
 
The bill amends s. 106.021(1)(a), F.S., to include the amount of a contribution for the original office for the purposes of 
contribution limits to the newly designated office. If a candidate receives contributions in excess of the contribution limits 
applicable to the newly designated office, the candidate must dispose of the excess contributions by:  
 

1. Paying for items which were obligated before the candidate withdrew, became unopposed, or was 
eliminated or elected; 

2. Paying for expenditures necessary to close down the campaign office and to prepare final campaign 
reports; 

3. Returning the funds pro rata to each contributor; 
4. Donating to a charitable organization or a 501(c)(3) organization; or 
5. Giving the funds to the state (for a statewide candidate) or to a political subdivision (for a candidate for an 

office of such political subdivision) 
 

7.  Surplus Campaign Funds 
 

Current Situation 
 
Section 106.141, F.S., governs the disposal of surplus campaign funds.  A candidate must dispose of all funds remaining 
in his or her campaign account and file a report within 90 days after the candidate is elected or eliminated, becomes 
unopposed, or withdraws from the election.  A candidate may dispose of surplus funds in any of the following methods, or 
any combination thereof:52 
 

1. Return funds on a pro rata basis to each contributor. 
2. Donate funds to s. 501(c)(3) charitable organizations. 
3. Contribute funds to an affiliated party committee or the candidate’s political party (there is not a limit on 

the amount of funds that may be transferred to these entities). 
4. For statewide candidates, give funds to the state for use in the Election Campaign Financing Trust Fund 

or the General Revenue Fund. 
5. For candidates for office in a political subdivision, give funds to the political subdivision for deposit in the 

general fund.  
6. Transfer funds to an office account.53 

 
If a candidate is elected to office, he or she may transfer surplus campaign funds into an office account up to the following 
limits: 
 

 $20,000 for a candidate for statewide office. 
 $5,000 for a candidate for multicounty office. 
 $5,000 multiplied by the number of years in the term of office for which elected, for a candidate for 

legislative office.   
 $2,500 multiplied by the number of years in the term of office for which elected, for a candidate for county 

office or for a candidate in any election conducted on less than a countywide basis. 
 $6,000 for a candidate for retention as a justice of the Supreme Court. 
 $3,000 for a candidate for retention as a judge of a district court of appeal. 
 $1,500 for a candidate for county court judge or circuit judge.54 

 
Surplus campaign funds transferred to an office account are also subject to use limitations.  Such funds can be used only 
for legitimate expenses in connection with the candidate’s public office, including travel expenses incurred by the officer or 
a staff member, personal taxes payable on office account funds by the candidate or elected public official, or expenses 
incurred in the operation of the official’s office.  Office operations include the employment of additional staff.

55 
Upon leaving public office, any remaining funds in an office account must be disposed of by giving such funds to a 
501(c)(3) charitable organization, or by giving the funds to the state (for a statewide candidate) or to a political subdivision 
(for a candidate for an office of such political subdivision).56 
 

                                                 
52 § 106.141(4)(a), F.S. 
53 Section 106.141(5), F.S., permits a candidate elected to office to transfer surplus campaign funds to an office account, which may be used for “legitimate expenses in connection with the candidate’s public office.”  The 
amount that may be transferred to an office account varies depending upon the office to which the candidate  is elected. 
54 § 106.141(5), F.S. 
55 Id. 
56 § 106.141(5)(g) 
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Prior to disposing of surplus campaign funds, state and local candidates who qualified by the petition process and were 
not required to pay an election assessment or who filed an oath stating that he or she was unable to pay the assessment 
must reimburse the state or local government entity for the waived assessment.57 
 
Several states, including Delaware,58 Maine,59 South Carolina,60 and Washington,61allow candidates to use remaining 
campaign funds for future elections.  However, other states, such as Connecticut62 and Montana,63 expressly prohibit the 
use of remaining campaign funds for future elections. 
 
Candidates for federal office are permitted to use surplus campaign funds for future federal elections.64   
 

Effect of Changes  
 

This bill amends s. 106.141, F.S., in a number of areas.  First, in addition to the current permissible methods of disposing 
of surplus campaign funds described above, this bill allows a candidate to retain up to $20,000 in the candidate’s 
campaign account for use in the candidate’s next campaign for the same office. “Same office” is defined as an office in the 
same legislative body, regardless of district number or designation or geographic boundary. Candidates who do not 
qualify for the same office in the next election for that office are required to dispose of the retained funds within 90 days in 
one of the methods described above. 
 
Second, this bill increases the amount of surplus campaign funds that may be transferred to an office account.  The 
following table illustrates the amount of surplus campaign funds that may be transferred into an office account under the 
current law, and the changes in those amounts made by this bill:  
 
 

OFFICE CURRENT LIMIT EFFECT OF CHANGES 

Candidates for statewide office $20,000 $50,000  
Candidates for multicounty office $5,000 $10,000  
Candidates for legislative office $5,000 multiplied by the 

number of years in the term of 
office for which elected 

$10,000 multiplied by the number 
of years in the term of office for 
which elected 

Candidates for county office or candidates in 
any election conducted on less than a 
countywide basis 

$2,500 multiplied by the 
number of years in the term of 
office for which elected 

$5,000 multiplied by the number 
of years in the term of office for 
which elected 
 

Candidates for retention as a Supreme Court 
justice 

$6,000 No change 

Candidates for retention as a judge of a district 
court of appeal 

$3,000 No change 

Candidates for county court judge or circuit 
judge 

$1,500 $3,000  
 

 
Third, the bill expressly authorizes payment of the following expenses using office account funds:  
 

 CPA or attorney services for preparation of the public official’s financial disclosure filing. 
 Costs to prepare, print, produce, and mail holiday cards or newsletters about the elected public official’s 

public business to constituents, so long as the correspondence does not constitute a political 
advertisement, independent expenditure, or electioneering communication. 

 Fees or dues to religious, civic, or charitable organizations of which the elected public official is a 
member. 

 Items of modest value such as flowers, greeting cards, or personal notes given as a substitute for, or in 
association with, an elected public official’s personal attendance at special events or family occasions of 
constituents. 

 Personal expenses incurred in connection with attending a constituent meeting or event where public 
policy is discussed, if such meetings or events are limited to no more than once a week. 
 

                                                 
57 § 106.141(6), F.S. 
58 DEL. CODE ANN. § 8022. 
59 ME. REV. STAT.  tit. 21-A, § 1017(8). 
60 S.C. CODE ANN. § 8-13-1370. 
61 WASH. REV. CODE § 42.17A.430. 
62 CONN. GEN. STAT. § 9-608(e)(A)(i). 
63

 MONT. CODE ANN. § 13-37-240; MONT. ADMIN. R. 44-10-335. 
64 See 11 C.F.R. §§ 110.3(c)(4), 110.1(b)(3)(ii) and 116.2(c)(2); Federal Elections Commission Advisory Opinion 1980-30. 
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The bill also permits elected officials, upon leaving public office, to dispose of remaining funds in an office account by 
paying for CPA or attorney services for preparation of the final financial disclosure filing. 
 
Fourth, the bill limits surplus funds contributed to an affiliated party committee or political party of which the candidate is a 
member to $25,000.   
 
Lastly, the bill removes the requirement for state or local candidates who qualified by the petition process and were not 
required to pay an election assessment or who filed an oath stating that he or she was unable to pay the assessment to 
reimburse the state or local government entity for the waived assessment prior to disposing of surplus campaign funds.   
 

8.  Campaign Fund Raisers and Political Advertisements 
 

Current Situation 
 

A campaign fund raiser may not be held unless the person for whom the funds are to be used is a candidate for public 
office.65  All money and contributions received during a campaign fund raiser are considered campaign contributions subject to 
the same requirements as other campaign contributions.66  In 2011, the Florida Legislature deleted a statutory requirement 
that campaign fund raiser tickets and advertising comply with the disclaimer requirements applicable to political 
advertisements.67 As a result, such tickets and advertisements are exempt from sponsorship disclaimer requirements, 
unless they otherwise meet the definition of a political advertisement.68 
 
Political advertisements are governed by section 106.143, F.S., which requires certain sponsorship disclaimers and 
disclosures for any paid political advertisement that is published, displayed, or circulated on or before Election Day.69  The 
requirements of that section may be summarized as follows: 
 

1. Any political advertisement that is paid for by a candidate, except a write-in candidate, and that is published, 
displayed, or circulated before, or on the day of, any election must prominently state: 
A. “Political advertisement paid for and approved by   (name of candidate)  ,   (party affiliation)  , for   (office 

sought)  ”; or 
B. “Paid by   (name of candidate)  ,   (party affiliation)  , for   (office sought)  .” 

 
2. Any political advertisement that is paid for by a write-in candidate and that is published, displayed, or circulated 

before, or on the day of, any election must prominently state: 
A. “Political advertisement paid for and approved by   (name of candidate)  , write-in candidate, for   (office 

sought)  ”; or 
B. “Paid by   (name of candidate), write-in candidate, for   (office sought).” 

 
3. Any other political advertisement published, displayed, or circulated before, or on the day of, any election must 

prominently: 
A. Be marked “paid political advertisement” or with the abbreviation “pd. pol. adv.” 
B. State the name and address of the persons paying for the advertisement. 
C. State whether the advertisement and the cost of production is paid for or provided in kind by or at the expense 

of the entity publishing, displaying, broadcasting, or circulating the political advertisement. 
 

4. Any political advertisement of a candidate running for partisan office must express the name of the political party 
of which the candidate is seeking nomination or is the nominee. If the candidate for partisan office is running as a 
candidate with no party affiliation, any political advertisement of the candidate must state that the candidate has 
no party affiliation. A political advertisement of a candidate running for nonpartisan office may not state the 
candidate’s political party affiliation. However, a political advertisement may state the candidate’s partisan-related 
experience. A candidate for nonpartisan office is prohibited from campaigning based on party affiliation. 

 
Effect of Changes 

 
This bill reinstates the statutory requirement that tickets and advertising for campaign fund raisers must contain 
sponsorship disclaimers and meet the other requirements applicable to political advertisements in s. 106.143, F.S., as 
described above. 

                                                 
65 § 106.025, F.S. 
66 Id. 
67 Ch. 2001-40, § 56 Laws of Fla.  
68 A “political advertisement” is “a paid expression . . . which expressly advocates the election or defeat of a candidate or the approval or rejection of an issue.” § 106.011(17), F.S. 
69 § 106.143(1), F.S. 
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9. Campaign Accounts 

 
Current Situation 
 

Section 106.05, F.S., requires all funds received by the campaign treasurer of any candidate or political committee to be 
deposited into a campaign depository in an account designated “(name of candidate or committee) Campaign Account.” 
 
Section 106.11, F.S., requires that all checks drawn on the campaign depository and all debit cards contain the statement 
“(name of candidate or political committee) Campaign Account.” 
 

Effect of Changes 
 

This bill amends s. 106.05, F.S., to remove the requirement that the campaign account, and checks and debit cards 
associated therewith, contain the exact phrase “Campaign Account”; however, the name of the candidate or committee 
must still appear on the campaign account, checks, and debit cards.   
 

10. Political Party Executive Committee Candidates 
 

Current Situation 
 
Section 103.091, F.S., provides for the establishment of political party executive committees and the selection of 
members.  Each political party of the state must be represented by a state executive committee. County executive 
committees and other committees may be established in accordance with the rules of the state executive committee. A 
political party may provide for the selection of its national committee and its state and county executive committees in 
such manner as it deems proper. Unless otherwise provided by party rule, the county executive committee of each 
political party must consist of at least two members, a man and a woman, from each precinct, who are called the precinct 
committeeman and committeewoman. For counties divided into 40 or more precincts, the state executive committee may 
adopt a district unit of representation for such county executive committees. Upon adoption of a district unit of 
representation, the state executive committee must request the supervisor of elections of that county, with approval of the 
board of county commissioners, to provide for election districts as nearly equal in number of registered voters as possible. 
Each county committeeman or committeewoman must be a resident of the precinct from which he or she is elected. Each 
state committeeman or committeewoman must be a member in good standing of the county executive committee for the 
county in which the state committeeman or committeewoman is a registered voter. 
 
Any political party other than a minor political party may by rule provide for the membership of its state or county executive 
committee to be elected for 4-year terms at the primary election in each year a presidential election is held. The terms 
commence on the first day of the month following each presidential general election, but the names of candidates for 
political party offices may not be placed on the ballot at any other election. The results of such election must be 
determined by a plurality of the votes cast. In such event, electors seeking to qualify for such office must do so with the 
Department of State or supervisor of elections not earlier than noon of the 71st day, or later than noon of the 67th day, 
preceding the primary election. The outgoing chair of each county executive committee must, within 30 days after the 
committee members take office, hold an organizational meeting of all newly elected members for the purpose of electing 
officers.  
 
Pursuant to s. 106.011(16), F.S., candidates for a political party executive committee are excluded from the definition of 
“candidate” for purposes of the campaign finance laws in chapter 106.  Therefore, candidates for a political party 
executive committee are exempt from the chapter 106 campaign finance requirements, including disclosure requirements 
and contribution limits, currently imposed on candidates for public office.    
 
  

Effect of Changes 
 
The bill creates s. 106.0702, F.S., to require candidates for a publicly elected political party executive committee position 
to file a campaign finance report with the supervisor of elections of the appropriate county on the 4th day before the 
primary election. The bill retains current law to allow candidates for political party executive committee to collect unlimited 
contributions.  

 
II.  FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT 
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A. FISCAL IMPACT ON STATE GOVERNMENT: 

 
1.  Revenues: None. 

 
2. Expenditures: Department of State:  According to the Department of State, the increase in the number of 

campaign finance reports filed with the Division of Elections will increase their workload, requiring two FTEs 
and a recurring fiscal impact of $85,000.  The Department asserts that, “[t]he increase in reports would cause 
an increase in fail to file letters, fine letters, incomplete report letters and Election Commission referrals.  All of 
these documents must be scanned and posted to the web. One entry level FTE would be required to handle 
incomplete letters and Election Commission referrals. One additional FTE would be required to handle fail to 
file letters, scanning and posting the letters to the web and to handle the increased traffic on the help desk 
answering phone calls. In total if you take an average salary of $30,000 for each FTE plus benefits would total 
$85,000.” 

The Department of State intends to produce the report on the feasibility of a statewide database using current 
resources, so production of the report should not have a fiscal impact on the department. 

The bill authorizes two full-time equivalent positions, with associated salary rate of 57,297 and appropriates 
$85,000 in recurring funds from the General Revenue Fund to the Division of Elections of the Department of 
State to carry out the provisions of this bill.  

Florida Elections Commission:  According to the Florida Elections Commission (Commission), the increase in 
campaign finance reports filed will increase the number of cases against candidates, political committees, and 
electioneering communications organizations that fail to file reports. The Commission also expects the 
increase in reports to increase the number of cases appealing fines imposed for late filing of reports. 
According to the Commission, investigating and preparing these cases for presentation to the Commission 
requires one additional FTE at a salary of $33,000, plus benefits for a total cost of $42,900. 

The bill authorizes one full-time equivalent position, with associated salary rate of 33,000 and appropriates 
$42,000 in recurring funds from the Elections Commission Trust Fund within the Department of Legal Affairs 
to the Florida Elections Commission to carry out the provisions of this bill. 

 
B. FISCAL IMPACT ON LOCAL GOVERNMENTS: 

 
1. Revenues: None. 

 
2. Expenditures: The supervisors of elections and municipal clerks will receive and process more campaign 

finance reports, but the fiscal impact is indeterminate at this time. 
 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR: The increased frequency of reporting may result in 
increased preparation costs for candidates seeking public office and private entities operating as political 
committees or electioneering communications organizations. 
 

D. FISCAL COMMENTS: None. 
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Report and Discussion 

Background:   
At the Leon County Charter Review Committee meeting of November 16, 2017, the committee 
passed a motion to request an agenda item related to the Code of Ethics in the County Charter.  
Article II, Section 8 of the Florida Constitution provides for “Ethics in Government.” 
(Attachment #1). The Constitution prescribes under Section 8 (g), that a code of ethics shall be 
prescribed by law.  In fulfilling the Constitutional requirement, Section 112, Part III, of Florida 
Statutes, establishes a “Code of Ethics for Public Officers and Employees” (Attachment #2), 
which applies to all county governments.  The statute provides ethical standards including, but 
not limited to: 

• Standards of Conduct; 
• Ethics Training Requirements; 
• Voting Conflict of Interest Restrictions; 
• Financial Disclosure Requirements; and 
• Penalties.  

In July 2002, to provide further specification related to ethical standards for Leon County 
Commissioners and employees, the Board adopted the Leon County Policy 03-05 “Ethics Code” 
(Attachment #3). The policy has been amended three times to further promote transparency and 
address potential conflicts including the addition of provisions related to real estate transactions. 
The County’s Code of Ethics is applicable to the Board of County Commissioners, County 
employees, and members of appointed boards and committees.  
Following the adoption of amendments to the Code of Ethics Board Policy, the Board hosted a 
workshop to consider further ethical provisions related to lobbyists. In December 2007, the 
Board adopted an Ordinance to codify the County’s lobbyist registration process and provide 
additional provisions which require lobbyist to file quarterly compensation reports with the Clerk 
of the Board, prohibit County officials and employees from certain conduct and communication, 
and provide the associated penalties.  

Analysis:  
A “Code of Ethics” sets clear expectations governing the behavior of the individuals of an 
organization. However, while Leon County has a strong ethics policy, the current policy is 
neither included nor referenced in the Leon County Charter.   
The National Association of Counties (NACo) encourages counties to adopt a local code of 
ethics to provide a framework for acceptable behavior in order to eliminate ethical 
misunderstandings and increase accountability. In addition, Section 112.326 Florida Statutes 
prescribes that nothing in statute prohibits local governments from imposing additional or more 
stringent standards of conduct or disclosure than Florida law as long as the requirements do not 
conflict with state law.  In addition to provisions outlined in state statute, Leon County’s Code of 
Ethics goes beyond those provided by state statute related to:  

• Post-employment restrictions for county officers and employees (e.g. Two-year lobbying 
prohibition); 



Title: Code of Ethics  
November 30, 2017 
Page 3 

 
• Specific standards related to County Real Estate Transactions. 

Leon County’s Code of Ethics adheres to state law in regard to the investigation for violations 
and enforcement of the Code.  Florida Statute 112.317 outlines these penalties, which include but 
are not limited to:  Removal from office, suspension from office, public censure and reprimand, 
and  a civil penalty not to exceed $10,000.  In addition, the Florida Constitution prescribes that 
any public officer or employee who is convicted of a felony involving a breach of public trust 
shall be subject to loss of their public pension. 
Of the 20 charter counties, six charters require the County adopt an ethics ordinance:  
(1) Broward, (2) Clay, (3) Duval, (4) Miami-Dade, (5) Palm Beach and (6) Seminole.  In 
addition, Orange County is the only county that includes the specific provisions of their code of 
ethics within the county charter.  The applicability of the ethics provisions varies by charter to 
include county commissioners, appointed officials, constitutional officers, and/or employees. As 
Board Policy, the County’s Code of Ethics visibility and importance can be elevated through 
inclusion in the County’s Charter. Inclusion in the County’s Charter can be achieved by either 
requiring an ethics code be adopted by a local ordinance or by placing the full ethics code within 
the Charter.  While the inclusion of the entire code of ethics in the Charter can be done, it would 
require future charter amendments to make any changes.   
Alternatively, a charter requirement to adopt a “Code of Ethics” ordinance elevates the 
importance and visibility of the County’s ethic’s policy similar to the Lobbying regulations 
Ordinance.  In addition, a “Code of Ethics” ordinance preserves the County’s ability to be 
responsive to the needs of the community by allowing future changes to be made by ordinance 
rather than charter amendments. This approach is similar to how the Florida Constitution 
addresses ethics by providing broad ethical standards and requiring a code of ethics be adopted 
as state law.  To ensure compliance, a local Charter amendment can require a date certain for an 
ordinance to be enacted.  In addition, the Charter amendment may prescribe requirements of an 
ethics ordinance, such as: who the code applies to, requiring for lobbying regulations, offenses, 
and prescribing for penalties. 
 
Options:   
1. Proceed to the next step in the proposed charter amendment process by requesting staff to 

prepare proposed charter amendment language related to a “Code of Ethics” for the January 
18, 2017 meeting.  
Voting Threshold: Simple Majority Vote 
 

2. Request additional information and analysis.  
Voting Threshold: Four (4) Votes 
 

3. Take no further action at this time.   
Voting Threshold: Simple Majority Vote 

 
4. Committee direction.  
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Recommendation:  
Option #5:  Committee direction.  

 
Attachments:  
1. Florida Constitution Article II, Section 8 
2. Florida Statute  Section 112, Part III, “Code of Ethics for Public Officers and Employees” 
3. Leon County Board Policy “Code of Ethics” 
4. Leon County’s Lobbyist Regulations Ordinance  
 

. 
 



 The Florida Constitution 
 

 

CONSTITUTION 

OF THE 

STATE OF FLORIDA 

AS REVISED IN 1968 AND SUBSEQUENTLY AMENDED 
 

ARTICLE II 

GENERAL PROVISIONS 

 

SECTION 8. Ethics in government.—A public office is a public trust. The people shall have the right 

to secure and sustain that trust against abuse. To assure this right: 
(a) All elected constitutional officers and candidates for such offices and, as may be determined by 

law, other public officers, candidates, and employees shall file full and public disclosure of their 

financial interests. 
(b) All elected public officers and candidates for such offices shall file full and public disclosure of 

their campaign finances. 

(c) Any public officer or employee who breaches the public trust for private gain and any person or 

entity inducing such breach shall be liable to the state for all financial benefits obtained by such 

actions. The manner of recovery and additional damages may be provided by law. 

(d) Any public officer or employee who is convicted of a felony involving a breach of public trust 

shall be subject to forfeiture of rights and privileges under a public retirement system or pension plan 

in such manner as may be provided by law. 

(e) No member of the legislature or statewide elected officer shall personally represent another 

person or entity for compensation before the government body or agency of which the individual was 

an officer or member for a period of two years following vacation of office. No member of the 

legislature shall personally represent another person or entity for compensation during term of office 

before any state agency other than judicial tribunals. Similar restrictions on other public officers and 

employees may be established by law. 

(f) There shall be an independent commission to conduct investigations and make public reports on 

all complaints concerning breach of public trust by public officers or employees not within the 

jurisdiction of the judicial qualifications commission. 

(g) A code of ethics for all state employees and nonjudicial officers prohibiting conflict between 

public duty and private interests shall be prescribed by law. 
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(h) This section shall not be construed to limit disclosures and prohibitions which may be 

established by law to preserve the public trust and avoid conflicts between public duties and private 

interests. 

(i) Schedule—On the effective date of this amendment and until changed by law: 

(1) Full and public disclosure of financial interests shall mean filing with the custodian of state 

records by July 1 of each year a sworn statement showing net worth and identifying each asset and 

liability in excess of $1,000 and its value together with one of the following: 

a. A copy of the person’s most recent federal income tax return; or 

b. A sworn statement which identifies each separate source and amount of income which exceeds 

$1,000. The forms for such source disclosure and the rules under which they are to be filed shall be 

prescribed by the independent commission established in subsection (f), and such rules shall include 

disclosure of secondary sources of income. 

(2) Persons holding statewide elective offices shall also file disclosure of their financial interests 

pursuant to subsection (i)(1). 

(3) The independent commission provided for in subsection (f) shall mean the Florida Commission 

on Ethics. 

History.—Proposed by Initiative Petition filed with the Secretary of State July 29, 1976; adopted 1976; Ams. proposed 

by Constitution Revision Commission, Revision Nos. 8 and 13, 1998, filed with the Secretary of State May 5, 1998; adopted 

1998. 
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 The 2017 Florida Statutes 
 

 

Title X 
PUBLIC OFFICERS, EMPLOYEES, AND 

RECORDS 

Chapter 112  
PUBLIC OFFICERS AND EMPLOYEES: GENERAL 

PROVISIONS 

 

 

PART III 

CODE OF ETHICS FOR 

PUBLIC OFFICERS AND EMPLOYEES 
 

112.311 Legislative intent and declaration of policy. 

112.312 Definitions. 

112.3125 Dual public employment. 

112.313 Standards of conduct for public officers, employees of agencies, and local government 

attorneys. 

112.3135 Restriction on employment of relatives. 

112.3136 Standards of conduct for officers and employees of entities serving as chief administrative 

officer of political subdivisions. 

112.3142 Ethics training for specified constitutional officers and elected municipal officers. 

112.31425 Qualified blind trusts. 

112.3143 Voting conflicts. 

112.3144 Full and public disclosure of financial interests. 

112.31445 Electronic filing system; full and public disclosure of financial interests. 

112.3145 Disclosure of financial interests and clients represented before agencies. 

112.31455 Collection methods for unpaid automatic fines for failure to timely file disclosure of 

financial interests. 

112.3146 Public records. 

112.3147 Forms. 

112.3148 Reporting and prohibited receipt of gifts by individuals filing full or limited public disclosure 

of financial interests and by procurement employees. 

112.31485 Prohibition on gifts involving political committees. 

112.3149 Solicitation and disclosure of honoraria. 

112.3151 Extensions of time for filing disclosure. 

112.316 Construction. 

112.317 Penalties. 

112.3173 Felonies involving breach of public trust and other specified offenses by public officers and 

employees; forfeiture of retirement benefits. 
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112.3175 Remedies; contracts voidable. 

112.3185 Additional standards for state agency employees. 

112.3187 Adverse action against employee for disclosing information of specified nature prohibited; 

employee remedy and relief. 

112.3188 Confidentiality of information given to the Chief Inspector General, internal auditors, 

inspectors general, local chief executive officers, or other appropriate local officials. 

112.3189 Investigative procedures upon receipt of whistle-blower information from certain state 

employees. 

112.31895 Investigative procedures in response to prohibited personnel actions. 

112.31901 Investigatory records. 

112.3191 Short title. 

112.320 Commission on Ethics; purpose. 

112.321 Membership, terms; travel expenses; staff. 

112.3213 Legislative intent and purpose. 

112.3215 Lobbying before the executive branch or the Constitution Revision Commission; registration 

and reporting; investigation by commission. 

112.32151 Requirements for reinstitution of lobbyist registration after felony conviction. 

112.32155 Electronic filing of compensation reports and other information. 

112.3217 Contingency fees; prohibitions; penalties. 

112.322 Duties and powers of commission. 

112.3231 Time limitations. 

112.3232 Compelled testimony. 

112.324 Procedures on complaints of violations and referrals; public records and meeting exemptions. 

112.3241 Judicial review. 

112.3251 Citizen support and direct-support organizations; standards of conduct. 

112.326 Additional requirements by political subdivisions and agencies not prohibited. 

112.3261 Lobbying before water management districts; registration and reporting. 

112.311 Legislative intent and declaration of policy.— 
(1) It is essential to the proper conduct and operation of government that public officials be 

independent and impartial and that public office not be used for private gain other than the 

remuneration provided by law. The public interest, therefore, requires that the law protect against any 

conflict of interest and establish standards for the conduct of elected officials and government 

employees in situations where conflicts may exist. 
(2) It is also essential that government attract those citizens best qualified to serve. Thus, the law 

against conflict of interest must be so designed as not to impede unreasonably or unnecessarily the 

recruitment and retention by government of those best qualified to serve. Public officials should not be 
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denied the opportunity, available to all other citizens, to acquire and retain private economic interests 

except when conflicts with the responsibility of such officials to the public cannot be avoided. 

(3) It is likewise essential that the people be free to seek redress of their grievances and express 

their opinions to all government officials on current issues and past or pending legislative and 

executive actions at every level of government. In order to preserve and maintain the integrity of the 

governmental process, it is necessary that the identity, expenditures, and activities of those persons 

who regularly engage in efforts to persuade public officials to take specific actions, either by direct 

communication with such officials or by solicitation of others to engage in such efforts, be regularly 

disclosed to the people. 

(4) It is the intent of this act to implement these objectives of protecting the integrity of 

government and of facilitating the recruitment and retention of qualified personnel by prescribing 

restrictions against conflicts of interest without creating unnecessary barriers to public service. 

(5) It is hereby declared to be the policy of the state that no officer or employee of a state agency 

or of a county, city, or other political subdivision of the state, and no member of the Legislature or 

legislative employee, shall have any interest, financial or otherwise, direct or indirect; engage in any 

business transaction or professional activity; or incur any obligation of any nature which is in 

substantial conflict with the proper discharge of his or her duties in the public interest. To implement 

this policy and strengthen the faith and confidence of the people of the state in their government, 

there is enacted a code of ethics setting forth standards of conduct required of state, county, and city 

officers and employees, and of officers and employees of other political subdivisions of the state, in 

the performance of their official duties. It is the intent of the Legislature that this code shall serve not 

only as a guide for the official conduct of public servants in this state, but also as a basis for discipline 

of those who violate the provisions of this part. 

(6) It is declared to be the policy of the state that public officers and employees, state and local, 

are agents of the people and hold their positions for the benefit of the public. They are bound to 

uphold the Constitution of the United States and the State Constitution and to perform efficiently and 

faithfully their duties under the laws of the federal, state, and local governments. Such officers and 

employees are bound to observe, in their official acts, the highest standards of ethics consistent with 

this code and the advisory opinions rendered with respect hereto regardless of personal considerations, 

recognizing that promoting the public interest and maintaining the respect of the people in their 

government must be of foremost concern. 

History.—s. 1, ch. 67-469; s. 1, ch. 69-335; s. 1, ch. 74-177; s. 2, ch. 75-208; s. 698, ch. 95-147. 

112.312 Definitions.—As used in this part and for purposes of the provisions of s. 8, Art. II of the 

State Constitution, unless the context otherwise requires: 
(1) “Advisory body” means any board, commission, committee, council, or authority, however 

selected, whose total budget, appropriations, or authorized expenditures constitute less than 1 percent 
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of the budget of each agency it serves or $100,000, whichever is less, and whose powers, jurisdiction, 

and authority are solely advisory and do not include the final determination or adjudication of any 

personal or property rights, duties, or obligations, other than those relating to its internal operations. 
(2) “Agency” means any state, regional, county, local, or municipal government entity of this state, 

whether executive, judicial, or legislative; any department, division, bureau, commission, authority, or 

political subdivision of this state therein; any public school, community college, or state university; or 

any special district as defined in s. 189.012. 

(3) “Breach of the public trust” means a violation of a provision of the State Constitution or this 

part which establishes a standard of ethical conduct, a disclosure requirement, or a prohibition 

applicable to public officers or employees in order to avoid conflicts between public duties and private 

interests, including, without limitation, a violation of s. 8, Art. II of the State Constitution or of this 

part. 

(4) “Business associate” means any person or entity engaged in or carrying on a business enterprise 

with a public officer, public employee, or candidate as a partner, joint venturer, corporate shareholder 

where the shares of such corporation are not listed on any national or regional stock exchange, or 

coowner of property. 

(5) “Business entity” means any corporation, partnership, limited partnership, company, limited 

liability company, proprietorship, firm, enterprise, franchise, association, self-employed individual, or 

trust, whether fictitiously named or not, doing business in this state. 

(6) “Candidate” means any person who has filed a statement of financial interest and qualification 

papers, has subscribed to the candidate’s oath as required by s. 99.021, and seeks by election to 

become a public officer. This definition expressly excludes a committeeman or committeewoman 

regulated by chapter 103 and persons seeking any other office or position in a political party. 

(7) “Commission” means the Commission on Ethics created by s. 112.320 or any successor to which 

its duties are transferred. 

(8) “Conflict” or “conflict of interest” means a situation in which regard for a private interest tends 

to lead to disregard of a public duty or interest. 

(9) “Corruptly” means done with a wrongful intent and for the purpose of obtaining, or 

compensating or receiving compensation for, any benefit resulting from some act or omission of a 

public servant which is inconsistent with the proper performance of his or her public duties. 

(10) “Disclosure period” means the taxable year for the person or business entity, whether based 

on a calendar or fiscal year, immediately preceding the date on which, or the last day of the period 

during which, the financial disclosure statement required by this part is required to be filed. 

(11) “Facts materially related to the complaint at issue” means facts which tend to show a violation 

of this part or s. 8, Art. II of the State Constitution by the alleged violator other than those alleged in 

the complaint and consisting of separate instances of the same or similar conduct as alleged in the 
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complaint, or which tend to show an additional violation of this part or s. 8, Art. II of the State 

Constitution by the alleged violator which arises out of or in connection with the allegations of the 

complaint. 

(12)(a) “Gift,” for purposes of ethics in government and financial disclosure required by law, means 

that which is accepted by a donee or by another on the donee’s behalf, or that which is paid or given 

to another for or on behalf of a donee, directly, indirectly, or in trust for the donee’s benefit or by any 

other means, for which equal or greater consideration is not given within 90 days, including: 

1. Real property. 

2. The use of real property. 

3. Tangible or intangible personal property. 

4. The use of tangible or intangible personal property. 

5. A preferential rate or terms on a debt, loan, goods, or services, which rate is below the 

customary rate and is not either a government rate available to all other similarly situated government 

employees or officials or a rate which is available to similarly situated members of the public by virtue 

of occupation, affiliation, age, religion, sex, or national origin. 

6. Forgiveness of an indebtedness. 

7. Transportation, other than that provided to a public officer or employee by an agency in relation 

to officially approved governmental business, lodging, or parking. 

8. Food or beverage. 

9. Membership dues. 

10. Entrance fees, admission fees, or tickets to events, performances, or facilities. 

11. Plants, flowers, or floral arrangements. 

12. Services provided by persons pursuant to a professional license or certificate. 

13. Other personal services for which a fee is normally charged by the person providing the 

services. 

14. Any other similar service or thing having an attributable value not already provided for in this 

section. 

(b) “Gift” does not include: 

1. Salary, benefits, services, fees, commissions, gifts, or expenses associated primarily with the 

donee’s employment, business, or service as an officer or director of a corporation or organization. 

2. Except as provided in s. 112.31485, contributions or expenditures reported pursuant to chapter 

106, contributions or expenditures reported pursuant to federal election law, campaign-related 

personal services provided without compensation by individuals volunteering their time, or any other 

contribution or expenditure by a political party or affiliated party committee. 

3. An honorarium or an expense related to an honorarium event paid to a person or the person’s 

spouse. 
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4. An award, plaque, certificate, or similar personalized item given in recognition of the donee’s 

public, civic, charitable, or professional service. 

5. An honorary membership in a service or fraternal organization presented merely as a courtesy by 

such organization. 

6. The use of a public facility or public property, made available by a governmental agency, for a 

public purpose. 

7. Transportation provided to a public officer or employee by an agency in relation to officially 

approved governmental business. 

8. Gifts provided directly or indirectly by a state, regional, or national organization which promotes 

the exchange of ideas between, or the professional development of, governmental officials or 

employees, and whose membership is primarily composed of elected or appointed public officials or 

staff, to members of that organization or officials or staff of a governmental agency that is a member 

of that organization. 

(c) For the purposes of paragraph (a), “intangible personal property” means property as defined in 

s. 192.001(11)(b). 

(d) For the purposes of paragraph (a), the term “consideration” does not include a promise to pay 

or otherwise provide something of value unless the promise is in writing and enforceable through the 

courts. 

(13) “Indirect” or “indirect interest” means an interest in which legal title is held by another as 

trustee or other representative capacity, but the equitable or beneficial interest is held by the person 

required to file under this part. 

(14) “Liability” means any monetary debt or obligation owed by the reporting person to another 

person, entity, or governmental entity, except for credit card and retail installment accounts, taxes 

owed unless reduced to a judgment, indebtedness on a life insurance policy owed to the company of 

issuance, contingent liabilities, or accrued income taxes on net unrealized appreciation. Each liability 

which is required to be disclosed by s. 8, Art. II of the State Constitution shall identify the name and 

address of the creditor. 

(15) “Material interest” means direct or indirect ownership of more than 5 percent of the total 

assets or capital stock of any business entity. For the purposes of this act, indirect ownership does not 

include ownership by a spouse or minor child. 

(16) “Materially affected” means involving an interest in real property located within the 

jurisdiction of the official’s agency or involving an investment in a business entity, a source of income 

or a position of employment, office, or management in any business entity located within the 

jurisdiction or doing business within the jurisdiction of the official’s agency which is or will be affected 

in a substantially different manner or degree than the manner or degree in which the public in general 
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will be affected or, if the matter affects only a special class of persons, then affected in a substantially 

different manner or degree than the manner or degree in which such class will be affected. 

(17) “Ministerial matter” means action that a person takes in a prescribed manner in obedience to 

the mandate of legal authority, without the exercise of the person’s own judgment or discretion as to 

the propriety of the action taken. 

(18) “Parties materially related to the complaint at issue” means any other public officer or 

employee within the same agency as the alleged violator who has engaged in the same conduct as that 

alleged in the complaint, or any other public officer or employee who has participated with the alleged 

violator in the alleged violation as a coconspirator or as an aider and abettor. 

(19) “Person or business entities provided a grant or privilege to operate” includes state and 

federally chartered banks, state and federal savings and loan associations, cemetery companies, 

insurance companies, mortgage companies, credit unions, small loan companies, alcoholic beverage 

licensees, pari-mutuel wagering companies, utility companies, and entities controlled by the Public 

Service Commission or granted a franchise to operate by either a city or county government. 

(20) “Purchasing agent” means a public officer or employee having the authority to commit the 

expenditure of public funds through a contract for, or the purchase of, any goods, services, or interest 

in real property for an agency, as opposed to the authority to request or requisition a contract or 

purchase by another person. 

(21) “Relative,” unless otherwise specified in this part, means an individual who is related to a 

public officer or employee as father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, 

nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-

law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half 

brother, half sister, grandparent, great grandparent, grandchild, great grandchild, step grandparent, 

step great grandparent, step grandchild, step great grandchild, person who is engaged to be married to 

the public officer or employee or who otherwise holds himself or herself out as or is generally known as 

the person whom the public officer or employee intends to marry or with whom the public officer or 

employee intends to form a household, or any other natural person having the same legal residence as 

the public officer or employee. 

(22) “Represent” or “representation” means actual physical attendance on behalf of a client in an 

agency proceeding, the writing of letters or filing of documents on behalf of a client, and personal 

communications made with the officers or employees of any agency on behalf of a client. 

(23) “Source” means the name, address, and description of the principal business activity of a 

person or business entity. 

(24) “Value of real property” means the most recently assessed value in lieu of a more current 

appraisal. 
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History.—s. 2, ch. 67-469; ss. 11, 12, ch. 68-35; s. 8, ch. 69-353; s. 2, ch. 74-177; s. 1, ch. 75-196; s. 1, ch. 75-199; s. 

3, ch. 75-208; s. 4, ch. 76-18; s. 1, ch. 77-174; s. 2, ch. 82-98; s. 1, ch. 83-282; s. 2, ch. 90-502; s. 2, ch. 91-85; s. 3, ch. 

91-292; s. 699, ch. 95-147; s. 1, ch. 96-328; s. 1, ch. 2000-243; ss. 28, 30, ch. 2011-6; s. 75, ch. 2011-40; HJR 7105, 2011 

Regular Session; s. 1, ch. 2013-36; s. 3, ch. 2014-22. 

112.3125 Dual public employment.— 
(1) As used in this section, the term “public officer” includes any person who is elected to state or 

local office or, for the period of his or her candidacy, any person who has qualified as a candidate for 

state or local office. 
(2) A public officer may not accept public employment with the state or any of its political 

subdivisions if the public officer knows, or with the exercise of reasonable care should know, that the 

position is being offered by the employer for the purpose of gaining influence or other advantage based 

on the public officer’s office or candidacy. 

(3) Any public employment accepted by a public officer must meet all of the following conditions: 

(a) The position was already in existence or was created by the employer without the knowledge or 

anticipation of the public officer’s interest in such position; 

(b) The position was publicly advertised; 

(c) The public officer was subject to the same application and hiring process as other candidates for 

the position; and 

(d) The public officer meets or exceeds the required qualifications for the position. 

(4) A person who was employed by the state or any of its political subdivisions before qualifying as 

a public officer for his or her current term of office or the next available term of office may continue 

his or her employment. However, he or she may not accept promotion, advancement, additional 

compensation, or anything of value that he or she knows, or with the exercise of reasonable care 

should know, is provided or given as a result of his or her election or position, or that is otherwise 

inconsistent with the promotion, advancement, additional compensation, or anything of value provided 

or given an employee who is similarly situated. 

(5) This section may not be interpreted as authorizing employment that is otherwise prohibited by 

law. 

History.—s. 2, ch. 2013-36. 

112.313 Standards of conduct for public officers, employees of agencies, and local government 

attorneys.— 
(1) DEFINITION.—As used in this section, unless the context otherwise requires, the term “public 

officer” includes any person elected or appointed to hold office in any agency, including any person 

serving on an advisory body. 
(2) SOLICITATION OR ACCEPTANCE OF GIFTS.—No public officer, employee of an agency, local 

government attorney, or candidate for nomination or election shall solicit or accept anything of value 
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to the recipient, including a gift, loan, reward, promise of future employment, favor, or service, based 

upon any understanding that the vote, official action, or judgment of the public officer, employee, 

local government attorney, or candidate would be influenced thereby. 

(3) DOING BUSINESS WITH ONE’S AGENCY.—No employee of an agency acting in his or her official 

capacity as a purchasing agent, or public officer acting in his or her official capacity, shall either 

directly or indirectly purchase, rent, or lease any realty, goods, or services for his or her own agency 

from any business entity of which the officer or employee or the officer’s or employee’s spouse or child 

is an officer, partner, director, or proprietor or in which such officer or employee or the officer’s or 

employee’s spouse or child, or any combination of them, has a material interest. Nor shall a public 

officer or employee, acting in a private capacity, rent, lease, or sell any realty, goods, or services to 

the officer’s or employee’s own agency, if he or she is a state officer or employee, or to any political 

subdivision or any agency thereof, if he or she is serving as an officer or employee of that political 

subdivision. The foregoing shall not apply to district offices maintained by legislators when such offices 

are located in the legislator’s place of business or when such offices are on property wholly or partially 

owned by the legislator. This subsection shall not affect or be construed to prohibit contracts entered 

into prior to: 

(a) October 1, 1975. 

(b) Qualification for elective office. 

(c) Appointment to public office. 

(d) Beginning public employment. 

(4) UNAUTHORIZED COMPENSATION.—No public officer, employee of an agency, or local government 

attorney or his or her spouse or minor child shall, at any time, accept any compensation, payment, or 

thing of value when such public officer, employee, or local government attorney knows, or, with the 

exercise of reasonable care, should know, that it was given to influence a vote or other action in which 

the officer, employee, or local government attorney was expected to participate in his or her official 

capacity. 

(5) SALARY AND EXPENSES.—No public officer shall be prohibited from voting on a matter affecting 

his or her salary, expenses, or other compensation as a public officer, as provided by law. No local 

government attorney shall be prevented from considering any matter affecting his or her salary, 

expenses, or other compensation as the local government attorney, as provided by law. 

(6) MISUSE OF PUBLIC POSITION.—No public officer, employee of an agency, or local government 

attorney shall corruptly use or attempt to use his or her official position or any property or resource 

which may be within his or her trust, or perform his or her official duties, to secure a special privilege, 

benefit, or exemption for himself, herself, or others. This section shall not be construed to conflict 

with s. 104.31. 

(7) CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.— 
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(a) No public officer or employee of an agency shall have or hold any employment or contractual 

relationship with any business entity or any agency which is subject to the regulation of, or is doing 

business with, an agency of which he or she is an officer or employee, excluding those organizations 

and their officers who, when acting in their official capacity, enter into or negotiate a collective 

bargaining contract with the state or any municipality, county, or other political subdivision of the 

state; nor shall an officer or employee of an agency have or hold any employment or contractual 

relationship that will create a continuing or frequently recurring conflict between his or her private 

interests and the performance of his or her public duties or that would impede the full and faithful 

discharge of his or her public duties. 

1. When the agency referred to is that certain kind of special tax district created by general or 

special law and is limited specifically to constructing, maintaining, managing, and financing 

improvements in the land area over which the agency has jurisdiction, or when the agency has been 

organized pursuant to chapter 298, then employment with, or entering into a contractual relationship 

with, such business entity by a public officer or employee of such agency shall not be prohibited by this 

subsection or be deemed a conflict per se. However, conduct by such officer or employee that is 

prohibited by, or otherwise frustrates the intent of, this section shall be deemed a conflict of interest 

in violation of the standards of conduct set forth by this section. 

2. When the agency referred to is a legislative body and the regulatory power over the business 

entity resides in another agency, or when the regulatory power which the legislative body exercises 

over the business entity or agency is strictly through the enactment of laws or ordinances, then 

employment or a contractual relationship with such business entity by a public officer or employee of a 

legislative body shall not be prohibited by this subsection or be deemed a conflict. 

(b) This subsection shall not prohibit a public officer or employee from practicing in a particular 

profession or occupation when such practice by persons holding such public office or employment is 

required or permitted by law or ordinance. 

(8) DISCLOSURE OR USE OF CERTAIN INFORMATION.—A current or former public officer, employee of 

an agency, or local government attorney may not disclose or use information not available to members 

of the general public and gained by reason of his or her official position, except for information 

relating exclusively to governmental practices, for his or her personal gain or benefit or for the 

personal gain or benefit of any other person or business entity. 

(9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR LEGISLATORS AND LEGISLATIVE 

EMPLOYEES.— 

(a)1. It is the intent of the Legislature to implement by statute the provisions of s. 8(e), Art. II of 

the State Constitution relating to legislators, statewide elected officers, appointed state officers, and 

designated public employees. 

2. As used in this paragraph: 
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a. “Employee” means: 

(I) Any person employed in the executive or legislative branch of government holding a position in 

the Senior Management Service as defined in s. 110.402 or any person holding a position in the Selected 

Exempt Service as defined in s. 110.602 or any person having authority over policy or procurement 

employed by the Department of the Lottery. 

(II) The Auditor General, the director of the Office of Program Policy Analysis and Government 

Accountability, the Sergeant at Arms and Secretary of the Senate, and the Sergeant at Arms and Clerk 

of the House of Representatives. 

(III) The executive director and deputy executive director of the Commission on Ethics. 

(IV) An executive director, staff director, or deputy staff director of each joint committee, standing 

committee, or select committee of the Legislature; an executive director, staff director, executive 

assistant, analyst, or attorney of the Office of the President of the Senate, the Office of the Speaker of 

the House of Representatives, the Senate Majority Party Office, Senate Minority Party Office, House 

Majority Party Office, or House Minority Party Office; or any person, hired on a contractual basis, 

having the power normally conferred upon such persons, by whatever title. 

(V) The Chancellor and Vice Chancellors of the State University System; the general counsel to the 

Board of Governors of the State University System; and the president, provost, vice presidents, and 

deans of each state university. 

(VI) Any person, including an other-personal-services employee, having the power normally 

conferred upon the positions referenced in this sub-subparagraph. 

b. “Appointed state officer” means any member of an appointive board, commission, committee, 

council, or authority of the executive or legislative branch of state government whose powers, 

jurisdiction, and authority are not solely advisory and include the final determination or adjudication 

of any personal or property rights, duties, or obligations, other than those relative to its internal 

operations. 

c. “State agency” means an entity of the legislative, executive, or judicial branch of state 

government over which the Legislature exercises plenary budgetary and statutory control. 

3.a. No member of the Legislature, appointed state officer, or statewide elected officer shall 

personally represent another person or entity for compensation before the government body or agency 

of which the individual was an officer or member for a period of 2 years following vacation of office. 

No member of the Legislature shall personally represent another person or entity for compensation 

during his or her term of office before any state agency other than judicial tribunals or in settlement 

negotiations after the filing of a lawsuit. 

b. For a period of 2 years following vacation of office, a former member of the Legislature may not 

act as a lobbyist for compensation before an executive branch agency, agency official, or employee. 

The terms used in this sub-subparagraph have the same meanings as provided in s. 112.3215. 
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4. An agency employee, including an agency employee who was employed on July 1, 2001, in a 

Career Service System position that was transferred to the Selected Exempt Service System under 

chapter 2001-43, Laws of Florida, may not personally represent another person or entity for 

compensation before the agency with which he or she was employed for a period of 2 years following 

vacation of position, unless employed by another agency of state government. 

5. Any person violating this paragraph shall be subject to the penalties provided in s. 112.317 and a 

civil penalty of an amount equal to the compensation which the person receives for the prohibited 

conduct. 

6. This paragraph is not applicable to: 

a. A person employed by the Legislature or other agency prior to July 1, 1989; 

b. A person who was employed by the Legislature or other agency on July 1, 1989, whether or not 

the person was a defined employee on July 1, 1989; 

c. A person who was a defined employee of the State University System or the Public Service 

Commission who held such employment on December 31, 1994; 

d. A person who has reached normal retirement age as defined in s. 121.021(29), and who has 

retired under the provisions of chapter 121 by July 1, 1991; or 

e. Any appointed state officer whose term of office began before January 1, 1995, unless 

reappointed to that office on or after January 1, 1995. 

(b) In addition to the provisions of this part which are applicable to legislators and legislative 

employees by virtue of their being public officers or employees, the conduct of members of the 

Legislature and legislative employees shall be governed by the ethical standards provided in the 

respective rules of the Senate or House of Representatives which are not in conflict herewith. 

(10) EMPLOYEES HOLDING OFFICE.— 

(a) No employee of a state agency or of a county, municipality, special taxing district, or other 

political subdivision of the state shall hold office as a member of the governing board, council, 

commission, or authority, by whatever name known, which is his or her employer while, at the same 

time, continuing as an employee of such employer. 

(b) The provisions of this subsection shall not apply to any person holding office in violation of such 

provisions on the effective date of this act. However, such a person shall surrender his or her 

conflicting employment prior to seeking reelection or accepting reappointment to office. 

(11) PROFESSIONAL AND OCCUPATIONAL LICENSING BOARD MEMBERS.—No officer, director, or 

administrator of a Florida state, county, or regional professional or occupational organization or 

association, while holding such position, shall be eligible to serve as a member of a state examining or 

licensing board for the profession or occupation. 

(12) EXEMPTION.—The requirements of subsections (3) and (7) as they pertain to persons serving on 

advisory boards may be waived in a particular instance by the body which appointed the person to the 
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advisory board, upon a full disclosure of the transaction or relationship to the appointing body prior to 

the waiver and an affirmative vote in favor of waiver by two-thirds vote of that body. In instances in 

which appointment to the advisory board is made by an individual, waiver may be effected, after 

public hearing, by a determination by the appointing person and full disclosure of the transaction or 

relationship by the appointee to the appointing person. In addition, no person shall be held in violation 

of subsection (3) or subsection (7) if: 

(a) Within a city or county the business is transacted under a rotation system whereby the business 

transactions are rotated among all qualified suppliers of the goods or services within the city or county. 

(b) The business is awarded under a system of sealed, competitive bidding to the lowest or best 

bidder and: 

1. The official or the official’s spouse or child has in no way participated in the determination of 

the bid specifications or the determination of the lowest or best bidder; 

2. The official or the official’s spouse or child has in no way used or attempted to use the official’s 

influence to persuade the agency or any personnel thereof to enter such a contract other than by the 

mere submission of the bid; and 

3. The official, prior to or at the time of the submission of the bid, has filed a statement with the 

Commission on Ethics, if the official is a state officer or employee, or with the supervisor of elections 

of the county in which the agency has its principal office, if the official is an officer or employee of a 

political subdivision, disclosing the official’s interest, or the interest of the official’s spouse or child, 

and the nature of the intended business. 

(c) The purchase or sale is for legal advertising in a newspaper, for any utilities service, or for 

passage on a common carrier. 

(d) An emergency purchase or contract which would otherwise violate a provision of subsection (3) 

or subsection (7) must be made in order to protect the health, safety, or welfare of the citizens of the 

state or any political subdivision thereof. 

(e) The business entity involved is the only source of supply within the political subdivision of the 

officer or employee and there is full disclosure by the officer or employee of his or her interest in the 

business entity to the governing body of the political subdivision prior to the purchase, rental, sale, 

leasing, or other business being transacted. 

(f) The total amount of the transactions in the aggregate between the business entity and the 

agency does not exceed $500 per calendar year. 

(g) The fact that a county or municipal officer or member of a public board or body, including a 

district school officer or an officer of any district within a county, is a stockholder, officer, or director 

of a bank will not bar such bank from qualifying as a depository of funds coming under the jurisdiction 

of any such public board or body, provided it appears in the records of the agency that the governing 
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body of the agency has determined that such officer or member of a public board or body has not 

favored such bank over other qualified banks. 

(h) The transaction is made pursuant to s. 1004.22 or s. 1004.23 and is specifically approved by the 

president and the chair of the university board of trustees. The chair of the university board of trustees 

shall submit to the Governor and the Legislature by March 1 of each year a report of the transactions 

approved pursuant to this paragraph during the preceding year. 

(i) The public officer or employee purchases in a private capacity goods or services, at a price and 

upon terms available to similarly situated members of the general public, from a business entity which 

is doing business with his or her agency. 

(j) The public officer or employee in a private capacity purchases goods or services from a business 

entity which is subject to the regulation of his or her agency and: 

1. The price and terms of the transaction are available to similarly situated members of the general 

public; and 

2. The officer or employee makes full disclosure of the relationship to the agency head or governing 

body prior to the transaction. 

(13) COUNTY AND MUNICIPAL ORDINANCES AND SPECIAL DISTRICT AND SCHOOL DISTRICT 

RESOLUTIONS REGULATING FORMER OFFICERS OR EMPLOYEES.—The governing body of any county or 

municipality may adopt an ordinance and the governing body of any special district or school district 

may adopt a resolution providing that an appointed county, municipal, special district, or school 

district officer or a county, municipal, special district, or school district employee may not personally 

represent another person or entity for compensation before the government body or agency of which 

the individual was an officer or employee for a period of 2 years following vacation of office or 

termination of employment, except for the purposes of collective bargaining. Nothing in this section 

may be construed to prohibit such ordinance or resolution. 

(14) LOBBYING BY FORMER LOCAL OFFICERS; PROHIBITION.—A person who has been elected to any 

county, municipal, special district, or school district office may not personally represent another 

person or entity for compensation before the government body or agency of which the person was an 

officer for a period of 2 years after vacating that office. For purposes of this subsection: 

(a) The “government body or agency” of a member of a board of county commissioners consists of 

the commission, the chief administrative officer or employee of the county, and their immediate 

support staff. 

(b) The “government body or agency” of any other county elected officer is the office or 

department headed by that officer, including all subordinate employees. 

(c) The “government body or agency” of an elected municipal officer consists of the governing body 

of the municipality, the chief administrative officer or employee of the municipality, and their 

immediate support staff. 
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(d) The “government body or agency” of an elected special district officer is the special district. 

(e) The “government body or agency” of an elected school district officer is the school district. 

(15) ADDITIONAL EXEMPTION.—No elected public officer shall be held in violation of subsection (7) 

if the officer maintains an employment relationship with an entity which is currently a tax-exempt 

organization under s. 501(c) of the Internal Revenue Code and which contracts with or otherwise enters 

into a business relationship with the officer’s agency and: 

(a) The officer’s employment is not directly or indirectly compensated as a result of such contract 

or business relationship; 

(b) The officer has in no way participated in the agency’s decision to contract or to enter into the 

business relationship with his or her employer, whether by participating in discussion at the meeting, 

by communicating with officers or employees of the agency, or otherwise; and 

(c) The officer abstains from voting on any matter which may come before the agency involving the 

officer’s employer, publicly states to the assembly the nature of the officer’s interest in the matter 

from which he or she is abstaining, and files a written memorandum as provided in s. 112.3143. 

(16) LOCAL GOVERNMENT ATTORNEYS.— 

(a) For the purposes of this section, “local government attorney” means any individual who 

routinely serves as the attorney for a unit of local government. The term shall not include any person 

who renders legal services to a unit of local government pursuant to contract limited to a specific issue 

or subject, to specific litigation, or to a specific administrative proceeding. For the purposes of this 

section, “unit of local government” includes, but is not limited to, municipalities, counties, and special 

districts. 

(b) It shall not constitute a violation of subsection (3) or subsection (7) for a unit of local 

government to contract with a law firm, operating as either a partnership or a professional association, 

or in any combination thereof, or with a local government attorney who is a member of or is otherwise 

associated with the law firm, to provide any or all legal services to the unit of local government, so 

long as the local government attorney is not a full-time employee or member of the governing body of 

the unit of local government. However, the standards of conduct as provided in subsections (2), (4), 

(5), (6), and (8) shall apply to any person who serves as a local government attorney. 

(c) No local government attorney or law firm in which the local government attorney is a member, 

partner, or employee shall represent a private individual or entity before the unit of local government 

to which the local government attorney provides legal services. A local government attorney whose 

contract with the unit of local government does not include provisions that authorize or mandate the 

use of the law firm of the local government attorney to complete legal services for the unit of local 

government shall not recommend or otherwise refer legal work to that attorney’s law firm to be 

completed for the unit of local government. 
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(17) BOARD OF GOVERNORS AND BOARDS OF TRUSTEES.—No citizen member of the Board of 

Governors of the State University System, nor any citizen member of a board of trustees of a local 

constituent university, shall have or hold any employment or contractual relationship as a legislative 

lobbyist requiring annual registration and reporting pursuant to s. 11.045. 

History.—s. 3, ch. 67-469; s. 2, ch. 69-335; ss. 10, 35, ch. 69-106; s. 3, ch. 74-177; ss. 4, 11, ch. 75-208; s. 1, ch. 77-

174; s. 1, ch. 77-349; s. 4, ch. 82-98; s. 2, ch. 83-26; s. 6, ch. 83-282; s. 14, ch. 85-80; s. 12, ch. 86-145; s. 1, ch. 88-358; 

s. 1, ch. 88-408; s. 3, ch. 90-502; s. 3, ch. 91-85; s. 4, ch. 91-292; s. 1, ch. 92-35; s. 1, ch. 94-277; s. 1406, ch. 95-147; s. 

3, ch. 96-311; s. 34, ch. 96-318; s. 41, ch. 99-2; s. 29, ch. 2001-266; s. 20, ch. 2002-1; s. 894, ch. 2002-387; s. 2, ch. 

2005-285; s. 2, ch. 2006-275; s. 10, ch. 2007-217; s. 16, ch. 2011-34; s. 3, ch. 2013-36. 

112.3135 Restriction on employment of relatives.— 
(1) In this section, unless the context otherwise requires: 
(a) “Agency” means: 

1. A state agency, except an institution under the jurisdiction of the Board of Governors of the 

State University System; 

2. An office, agency, or other establishment in the legislative branch; 

3. An office, agency, or other establishment in the judicial branch; 

4. A county; 

5. A city; and 

6. Any other political subdivision of the state, except a district school board or community college 

district. 

(b) “Collegial body” means a governmental entity marked by power or authority vested equally in 

each of a number of colleagues. 

(c) “Public official” means an officer, including a member of the Legislature, the Governor, and a 

member of the Cabinet, or an employee of an agency in whom is vested the authority by law, rule, or 

regulation, or to whom the authority has been delegated, to appoint, employ, promote, or advance 

individuals or to recommend individuals for appointment, employment, promotion, or advancement in 

connection with employment in an agency, including the authority as a member of a collegial body to 

vote on the appointment, employment, promotion, or advancement of individuals. 

(d) “Relative,” for purposes of this section only, with respect to a public official, means an 

individual who is related to the public official as father, mother, son, daughter, brother, sister, uncle, 

aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-

in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, 

stepsister, half brother, or half sister. 

(2)(a) A public official may not appoint, employ, promote, or advance, or advocate for 

appointment, employment, promotion, or advancement, in or to a position in the agency in which the 

official is serving or over which the official exercises jurisdiction or control any individual who is a 
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relative of the public official. An individual may not be appointed, employed, promoted, or advanced 

in or to a position in an agency if such appointment, employment, promotion, or advancement has 

been advocated by a public official, serving in or exercising jurisdiction or control over the agency, 

who is a relative of the individual or if such appointment, employment, promotion, or advancement is 

made by a collegial body of which a relative of the individual is a member. However, this subsection 

shall not apply to appointments to boards other than those with land-planning or zoning responsibilities 

in those municipalities with less than 35,000 population. This subsection does not apply to persons 

serving in a volunteer capacity who provide emergency medical, firefighting, or police services. Such 

persons may receive, without losing their volunteer status, reimbursements for the costs of any 

training they get relating to the provision of volunteer emergency medical, firefighting, or police 

services and payment for any incidental expenses relating to those services that they provide. 

(b) Mere approval of budgets shall not be sufficient to constitute “jurisdiction or control” for the 

purposes of this section. 

(3) An agency may prescribe regulations authorizing the temporary employment, in the event of an 

emergency as defined in s. 252.34, of individuals whose employment would be otherwise prohibited by 

this section. 

(4) Legislators’ relatives may be employed as pages or messengers during legislative sessions. 

History.—ss. 1, 2, 3, ch. 69-341; ss. 15, 35, ch. 69-106; s. 70, ch. 72-221; s. 3, ch. 83-334; s. 1, ch. 89-67; s. 4, ch. 90-

502; s. 2, ch. 94-277; s. 1407, ch. 95-147; s. 1, ch. 98-160; s. 42, ch. 99-2; s. 11, ch. 2007-217; s. 47, ch. 2011-142. 

Note.—Former s. 116.111. 

112.3136 Standards of conduct for officers and employees of entities serving as chief 

administrative officer of political subdivisions.—The officers, directors, and chief executive officer of 

a corporation, partnership, or other business entity that is serving as the chief administrative or 

executive officer or employee of a political subdivision, and any business entity employee who is acting 

as the chief administrative or executive officer or employee of the political subdivision, for the 

purposes of the following sections, are public officers and employees who are subject to the following 

standards of conduct of this part: 
(1) Section 112.313, and their “agency” is the political subdivision that they serve; however, the 

contract under which the business entity serves as chief executive or administrative officer of the 

political subdivision is not deemed to violate s. 112.313(3) or (7). 
(2) Section 112.3145, as a “local officer.” 

(3) Sections 112.3148 and 112.3149, as a “reporting individual.” 

History.—s. 1, ch. 2009-126. 

112.3142 Ethics training for specified constitutional officers and elected municipal officers.— 
(1) As used in this section, the term “constitutional officers” includes the Governor, the Lieutenant 

Governor, the Attorney General, the Chief Financial Officer, the Commissioner of Agriculture, state 
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attorneys, public defenders, sheriffs, tax collectors, property appraisers, supervisors of elections, 

clerks of the circuit court, county commissioners, district school board members, and superintendents 

of schools. 
(2)(a) All constitutional officers must complete 4 hours of ethics training each calendar year which 

addresses, at a minimum, s. 8, Art. II of the State Constitution, the Code of Ethics for Public Officers 

and Employees, and the public records and public meetings laws of this state. This requirement may be 

satisfied by completion of a continuing legal education class or other continuing professional education 

class, seminar, or presentation if the required subjects are covered. 

(b) Beginning January 1, 2015, all elected municipal officers must complete 4 hours of ethics 

training each calendar year which addresses, at a minimum, s. 8, Art. II of the State Constitution, the 

Code of Ethics for Public Officers and Employees, and the public records and public meetings laws of 

this state. This requirement may be satisfied by completion of a continuing legal education class or 

other continuing professional education class, seminar, or presentation if the required subjects are 

covered. 

(c) The commission shall adopt rules establishing minimum course content for the portion of an 

ethics training class which addresses s. 8, Art. II of the State Constitution and the Code of Ethics for 

Public Officers and Employees. 

(d) The Legislature intends that a constitutional officer or elected municipal officer who is required 

to complete ethics training pursuant to this section receive the required training as close as possible to 

the date that he or she assumes office. A constitutional officer or elected municipal officer assuming a 

new office or new term of office on or before March 31 must complete the annual training on or before 

December 31 of the year in which the term of office began. A constitutional officer or elected 

municipal officer assuming a new office or new term of office after March 31 is not required to 

complete ethics training for the calendar year in which the term of office began. 

(3) Each house of the Legislature shall provide for ethics training pursuant to its rules. 

History.—s. 4, ch. 2013-36; s. 2, ch. 2014-183. 

112.31425 Qualified blind trusts.— 
(1) The Legislature finds that if a public officer creates a trust and does not control the interests 

held by the trust, his or her official actions will not be influenced or appear to be influenced by private 

considerations. 
(2) If a public officer holds a beneficial interest in a qualified blind trust as described in this 

section, he or she does not have a conflict of interest prohibited under s. 112.313(3) or (7) or a voting 

conflict of interest under s. 112.3143 with regard to matters pertaining to that interest. 

(3) The public officer may not attempt to influence or exercise any control over decisions regarding 

the management of assets in a qualified blind trust. The public officer or any person having a beneficial 

interest in the qualified blind trust may not make any effort to obtain information with respect to the 
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holdings of the trust, including obtaining a copy of any trust tax return filed or any information relating 

thereto, except as otherwise provided in this section. 

(4) Except for communications that consist solely of requests for distributions of cash or other 

unspecified assets of the trust, the public officer or the person who has a beneficial interest may not 

have any direct or indirect communication with the trustee with respect to the trust, unless such 

communication is in writing and relates only to: 

(a) A distribution from the trust which does not specify the source or assets within the trust from 

which the distribution is to be made in cash or in kind; 

(b) The general financial interests and needs of the public officer or the person who has a 

beneficial interest, including, but not limited to, an interest in maximizing income or long-term capital 

gain; 

(c) A notification of the trustee of a law or regulation subsequently applicable to the public officer 

which prohibits the officer from holding an asset and directs that the asset not be held by the trust; or 

(d) A direction to the trustee to sell all of an asset initially placed in the trust by the public officer 

which, in the determination of the public officer, creates a conflict of interest or the appearance 

thereof due to the subsequent assumption of duties by the public officer. 

(5) The public officer shall report the beneficial interest in the qualified blind trust and its value as 

an asset on his or her financial disclosure form, if the value is required to be disclosed. The public 

officer shall report the blind trust as a primary source of income on his or her financial disclosure forms 

and its amount, if the amount of income is required to be disclosed. The public officer is not required 

to report as a secondary source of income any source of income to the blind trust. 

(6) In order to constitute a qualified blind trust, the trust established by the public officer must 

meet the following requirements: 

(a) The appointed trustee must be a bank, trust company, or other institutional fiduciary or an 

individual who is an attorney, certified public accountant, broker, or investment advisor. If the trustee 

is an individual or if the trustee is a bank, trust company, or other institutional fiduciary, the individual 

responsible for managing the trust may not be: 

1. The public officer’s spouse, child, parent, grandparent, grandchild, brother, sister, parent-in-

law, brother-in-law, sister-in-law, aunt, uncle, or first cousin, or the spouse of any such person; 

2. A person who is an elected or appointed public officer or a public employee; 

3. A person who has been appointed to serve in an agency by the public officer or by a public 

officer or public employee supervised by the public officer; or 

4. A business associate or principal of the public officer. 

(b) All assets in the trust must be free of any restrictions with respect to their transfer or sale. The 

trust may not contain investments or assets the transfer of which by the trustee is improbable or 

impractical without the public officer’s knowledge. 

Attachment #2 
Page 19 of 86



(c) The trust agreement must: 

1. Contain a statement that its purpose is to remove from the grantor control and knowledge of 

investment of trust assets so that conflicts between the grantor’s responsibilities as a public officer 

and his or her private interests are eliminated. 

2. Give the trustee complete discretion to manage the trust, including, but not limited to, the 

power to dispose of and acquire trust assets without consulting or notifying the covered public officer 

or the person having a beneficial interest in the trust. 

3. Prohibit communication between the trustee and the public officer, or the person who has a 

beneficial interest in the trust, concerning the holdings or sources of income of the trust, except 

amounts of cash value or net income or loss, if such report does not identify any asset or holding, or 

except as provided in this section. 

4. Provide that the trust tax return is prepared by the trustee or his or her designee and that any 

information relating thereto is not disclosed to the public officer or to the person who has a beneficial 

interest, except as provided in this section. 

5. Permit the trustee to notify the public officer of the date of disposition and value at disposition 

of any original investment or interest in real property to the extent required by federal tax law so that 

the information can be reported on the public officer’s applicable tax returns. 

6. Prohibit the trustee from disclosing to the public officer or the person who has a beneficial 

interest any information concerning replacement assets to the trust, except for the minimum tax 

information necessary to enable the public official to complete an individual tax return required by 

law. 

(d) Within 5 business days after the agreement is executed, the public officer shall file with the 

commission a notice setting forth: 

1. The date that the agreement is executed. 

2. The name and address of the trustee. 

3. The acknowledgment by the trustee that he or she has agreed to serve as trustee. 

4. A certification by the trustee on a form prescribed by the commission that the trust meets all of 

the requirements of this section. In lieu of said certification, the public officer may file a copy of the 

trust agreement. 

5. A complete list of assets placed in the trust that the public officer would be required to disclose 

pursuant to s. 112.3144 or s. 112.3145. 

(7) If the trust is revoked while the covered public official is a public officer, or if the covered 

public official learns of any replacement assets that have been added to the trust, the covered public 

official shall file an amendment to his or her most recent financial disclosure statement. The 

amendment shall be filed no later than 60 days after the date of revocation or the addition of the 

replacement assets. The covered public official shall disclose the previously unreported pro rata share 
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of the trust’s interests in investments or income deriving from any such investments. For purposes of 

this section, any replacement asset that becomes known to the covered public official shall thereafter 

be treated as though it were an original asset of the trust. 

History.—s. 5, ch. 2013-36. 

112.3143 Voting conflicts.— 
(1) As used in this section: 
(a) “Principal by whom retained” means an individual or entity, other than an agency as defined in 

s. 112.312(2), that for compensation, salary, pay, consideration, or similar thing of value, has 

permitted or directed another to act for the individual or entity, and includes, but is not limited to, 

one’s client, employer, or the parent, subsidiary, or sibling organization of one’s client or employer. 

(b) “Public officer” includes any person elected or appointed to hold office in any agency, including 

any person serving on an advisory body. 

(c) “Relative” means any father, mother, son, daughter, husband, wife, brother, sister, father-in-

law, mother-in-law, son-in-law, or daughter-in-law. 

(d) “Special private gain or loss” means an economic benefit or harm that would inure to the 

officer, his or her relative, business associate, or principal, unless the measure affects a class that 

includes the officer, his or her relative, business associate, or principal, in which case, at least the 

following factors must be considered when determining whether a special private gain or loss exists: 

1. The size of the class affected by the vote. 

2. The nature of the interests involved. 

3. The degree to which the interests of all members of the class are affected by the vote. 

4. The degree to which the officer, his or her relative, business associate, or principal receives a 

greater benefit or harm when compared to other members of the class. 

The degree to which there is uncertainty at the time of the vote as to whether there would be any 

economic benefit or harm to the public officer, his or her relative, business associate, or principal and, 

if so, the nature or degree of the economic benefit or harm must also be considered. 

(2)(a) A state public officer may not vote on any matter that the officer knows would inure to his or 

her special private gain or loss. Any state public officer who abstains from voting in an official capacity 

upon any measure that the officer knows would inure to the officer’s special private gain or loss, or 

who votes in an official capacity on a measure that he or she knows would inure to the special private 

gain or loss of any principal by whom the officer is retained or to the parent organization or subsidiary 

of a corporate principal by which the officer is retained other than an agency as defined in s. 

112.312(2); or which the officer knows would inure to the special private gain or loss of a relative or 

business associate of the public officer, shall make every reasonable effort to disclose the nature of his 

or her interest as a public record in a memorandum filed with the person responsible for recording the 
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minutes of the meeting, who shall incorporate the memorandum in the minutes. If it is not possible for 

the state public officer to file a memorandum before the vote, the memorandum must be filed with 

the person responsible for recording the minutes of the meeting no later than 15 days after the vote. 

(b) A member of the Legislature may satisfy the disclosure requirements of this section by filing a 

disclosure form created pursuant to the rules of the member’s respective house if the member 

discloses the information required by this subsection. 

(3)(a) No county, municipal, or other local public officer shall vote in an official capacity upon any 

measure which would inure to his or her special private gain or loss; which he or she knows would inure 

to the special private gain or loss of any principal by whom he or she is retained or to the parent 

organization or subsidiary of a corporate principal by which he or she is retained, other than an agency 

as defined in s. 112.312(2); or which he or she knows would inure to the special private gain or loss of a 

relative or business associate of the public officer. Such public officer shall, prior to the vote being 

taken, publicly state to the assembly the nature of the officer’s interest in the matter from which he 

or she is abstaining from voting and, within 15 days after the vote occurs, disclose the nature of his or 

her interest as a public record in a memorandum filed with the person responsible for recording the 

minutes of the meeting, who shall incorporate the memorandum in the minutes. 

(b) However, a commissioner of a community redevelopment agency created or designated 

pursuant to s. 163.356 or s. 163.357, or an officer of an independent special tax district elected on a 

one-acre, one-vote basis, is not prohibited from voting, when voting in said capacity. 

(4) No appointed public officer shall participate in any matter which would inure to the officer’s 

special private gain or loss; which the officer knows would inure to the special private gain or loss of 

any principal by whom he or she is retained or to the parent organization or subsidiary of a corporate 

principal by which he or she is retained; or which he or she knows would inure to the special private 

gain or loss of a relative or business associate of the public officer, without first disclosing the nature 

of his or her interest in the matter. 

(a) Such disclosure, indicating the nature of the conflict, shall be made in a written memorandum 

filed with the person responsible for recording the minutes of the meeting, prior to the meeting in 

which consideration of the matter will take place, and shall be incorporated into the minutes. Any such 

memorandum shall become a public record upon filing, shall immediately be provided to the other 

members of the agency, and shall be read publicly at the next meeting held subsequent to the filing of 

this written memorandum. 

(b) In the event that disclosure has not been made prior to the meeting or that any conflict is 

unknown prior to the meeting, the disclosure shall be made orally at the meeting when it becomes 

known that a conflict exists. A written memorandum disclosing the nature of the conflict shall then be 

filed within 15 days after the oral disclosure with the person responsible for recording the minutes of 

the meeting and shall be incorporated into the minutes of the meeting at which the oral disclosure was 
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made. Any such memorandum shall become a public record upon filing, shall immediately be provided 

to the other members of the agency, and shall be read publicly at the next meeting held subsequent to 

the filing of this written memorandum. 

(c) For purposes of this subsection, the term “participate” means any attempt to influence the 

decision by oral or written communication, whether made by the officer or at the officer’s direction. 

(5) If disclosure of specific information would violate confidentiality or privilege pursuant to law or 

rules governing attorneys, a public officer, who is also an attorney, may comply with the disclosure 

requirements of this section by disclosing the nature of the interest in such a way as to provide the 

public with notice of the conflict. 

(6) Whenever a public officer or former public officer is being considered for appointment or 

reappointment to public office, the appointing body shall consider the number and nature of the 

memoranda of conflict previously filed under this section by said officer. 

History.—s. 6, ch. 75-208; s. 2, ch. 84-318; s. 1, ch. 84-357; s. 2, ch. 86-148; s. 5, ch. 91-85; s. 3, ch. 94-277; s. 1408, 

ch. 95-147; s. 43, ch. 99-2; s. 6, ch. 2013-36. 

112.3144 Full and public disclosure of financial interests.— 
(1) An officer who is required by s. 8, Art. II of the State Constitution to file a full and public 

disclosure of his or her financial interests for any calendar or fiscal year shall file that disclosure with 

the Florida Commission on Ethics. Additionally, beginning January 1, 2015, an officer who is required to 

complete annual ethics training pursuant to s. 112.3142 must certify on his or her full and public 

disclosure of financial interests that he or she has completed the required training. 
(2) A person who is required, pursuant to s. 8, Art. II of the State Constitution, to file a full and 

public disclosure of financial interests and who has filed a full and public disclosure of financial 

interests for any calendar or fiscal year shall not be required to file a statement of financial interests 

pursuant to s. 112.3145(2) and (3) for the same year or for any part thereof notwithstanding any 

requirement of this part. If an incumbent in an elective office has filed the full and public disclosure of 

financial interests to qualify for election to the same office or if a candidate for office holds another 

office subject to the annual filing requirement, the qualifying officer shall forward an electronic copy 

of the full and public disclosure of financial interests to the commission no later than July 1. The 

electronic copy of the full and public disclosure of financial interests satisfies the annual disclosure 

requirement of this section. A candidate who does not qualify until after the annual full and public 

disclosure of financial interests has been filed pursuant to this section shall file a copy of his or her 

disclosure with the officer before whom he or she qualifies. 

(3) For purposes of full and public disclosure under s. 8(a), Art. II of the State Constitution, the 

following items, if not held for investment purposes and if valued at over $1,000 in the aggregate, may 

be reported in a lump sum and identified as “household goods and personal effects”: 

(a) Jewelry; 
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(b) Collections of stamps, guns, and numismatic properties; 

(c) Art objects; 

(d) Household equipment and furnishings; 

(e) Clothing; 

(f) Other household items; and 

(g) Vehicles for personal use. 

(4)(a) With respect to reporting, on forms prescribed under this section, assets valued in excess of 

$1,000 which the reporting individual holds jointly with another person, the amount reported shall be 

based on the reporting individual’s legal percentage of ownership in the property. However, assets that 

are held jointly, with right of survivorship, must be reported at 100 percent of the value of the asset. 

For purposes of this subsection, a reporting individual is deemed to own a percentage of a partnership 

which is equal to the reporting individual’s interest in the capital or equity of the partnership. 

(b)1. With respect to reporting liabilities valued in excess of $1,000 on forms prescribed under this 

section for which the reporting individual is jointly and severally liable, the amount reported shall be 

based on the reporting individual’s percentage of liability rather than the total amount of the liability. 

However, liability for a debt that is secured by property owned by the reporting individual but that is 

held jointly, with right of survivorship, must be reported at 100 percent of the total amount owed. 

2. A separate section of the form shall be created to provide for the reporting of the amounts of 

joint and several liability of the reporting individual not otherwise reported in subparagraph 1. 

(5) Forms for compliance with the full and public disclosure requirements of s. 8, Art. II of the State 

Constitution shall be created by the Commission on Ethics. The commission shall give notice of 

disclosure deadlines and delinquencies and distribute forms in the following manner: 

(a) Not later than May 1 of each year, the commission shall prepare a current list of the names and 

addresses of and the offices held by every person required to file full and public disclosure annually by 

s. 8, Art. II of the State Constitution, or other state law. In compiling the list, the commission shall be 

assisted by each unit of government in providing at the request of the commission the name, address, 

and name of the office held by each public official within the respective unit of government. 

(b) Not later than 30 days before July 1 of each year, the commission shall mail a copy of the form 

prescribed for compliance with full and public disclosure and a notice of the filing deadline to each 

person on the mailing list. 

(c) Not later than 30 days after July 1 of each year, the commission shall determine which persons 

on the mailing list have failed to file full and public disclosure and shall send delinquency notices by 

certified mail to such persons. Each notice shall state that a grace period is in effect until September 1 

of the current year. 

(d) Statements must be filed not later than 5 p.m. of the due date. However, any statement that is 

postmarked by the United States Postal Service by midnight of the due date is deemed to have been 
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filed in a timely manner, and a certificate of mailing obtained from and dated by the United States 

Postal Service at the time of the mailing, or a receipt from an established courier company which bears 

a date on or before the due date, constitutes proof of mailing in a timely manner. 

(e) Any person who is required to file full and public disclosure of financial interests and whose 

name is on the commission’s mailing list but who fails to timely file is assessed a fine of $25 per day for 

each day late up to a maximum of $1,500; however this $1,500 limitation on automatic fines does not 

limit the civil penalty that may be imposed if the statement is filed more than 60 days after the 

deadline and a complaint is filed, as provided in s. 112.324. The commission must provide by rule the 

grounds for waiving the fine and the procedures by which each person whose name is on the mailing list 

and who is determined to have not filed in a timely manner will be notified of assessed fines and may 

appeal. The rule must provide for and make specific the following: 

1. The amount of the fine due is based upon the earliest of the following: 

a. When a statement is actually received by the office. 

b. When the statement is postmarked. 

c. When the certificate of mailing is dated. 

d. When the receipt from an established courier company is dated. 

2. Upon receipt of the disclosure statement or upon accrual of the maximum penalty, whichever 

occurs first, the commission shall determine the amount of the fine which is due and shall notify the 

delinquent person. The notice must include an explanation of the appeal procedure under 

subparagraph 3. Such fine must be paid within 30 days after the notice of payment due is transmitted, 

unless appeal is made to the commission pursuant to subparagraph 3. The moneys shall be deposited 

into the General Revenue Fund. 

3. Any reporting person may appeal or dispute a fine, based upon unusual circumstances 

surrounding the failure to file on the designated due date, and may request and is entitled to a hearing 

before the commission, which may waive the fine in whole or in part for good cause shown. Any such 

request must be made within 30 days after the notice of payment due is transmitted. In such a case, 

the reporting person must, within the 30-day period, notify the person designated to review the 

timeliness of reports in writing of his or her intention to bring the matter before the commission. 

(f) Any person subject to the annual filing of full and public disclosure under s. 8, Art. II of the 

State Constitution, or other state law, whose name is not on the commission’s mailing list of persons 

required to file full and public disclosure is not subject to the fines or penalties provided in this part 

for failure to file full and public disclosure in any year in which the omission occurred, but nevertheless 

is required to file the disclosure statement. 

(g) The notification requirements and fines of this subsection do not apply to candidates or to the 

first filing required of any person appointed to elective constitutional office or other position required 

to file full and public disclosure, unless the person’s name is on the commission’s notification list and 
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the person received notification from the commission. The appointing official shall notify such newly 

appointed person of the obligation to file full and public disclosure by July 1. The notification 

requirements and fines of this subsection do not apply to the final filing provided for in subsection (7). 

(h) Notwithstanding any provision of chapter 120, any fine imposed under this subsection which is 

not waived by final order of the commission and which remains unpaid more than 60 days after the 

notice of payment due or more than 60 days after the commission renders a final order on the appeal 

must be submitted to the Department of Financial Services as a claim, debt, or other obligation owed 

to the state, and the department shall assign the collection of such fine to a collection agent as 

provided in s. 17.20. 

(6) If a person holding public office or public employment fails or refuses to file a full and public 

disclosure of financial interests for any year in which the person received notice from the commission 

regarding the failure to file and has accrued the maximum automatic fine authorized under this 

section, regardless of whether the fine imposed was paid or collected, the commission shall initiate an 

investigation and conduct a public hearing without receipt of a complaint to determine whether the 

person’s failure to file is willful. Such investigation and hearing must be conducted in accordance with 

s. 112.324. Except as provided in s. 112.324(4), if the commission determines that the person willfully 

failed to file a full and public disclosure of financial interests, the commission shall enter an order 

recommending that the officer or employee be removed from his or her public office or public 

employment. 

(7) Each person required to file full and public disclosure of financial interests shall file a final 

disclosure statement within 60 days after leaving his or her public position for the period between 

January 1 of the year in which the person leaves and the last day of office or employment, unless 

within the 60-day period the person takes another public position requiring financial disclosure under s. 

8, Art. II of the State Constitution, or is otherwise required to file full and public disclosure for the 

final disclosure period. The head of the agency of each person required to file full and public disclosure 

for the final disclosure period shall notify such persons of their obligation to file the final disclosure 

and may designate a person to be responsible for the notification requirements of this subsection. 

(8)(a) The commission shall treat an amended full and public disclosure of financial interests which 

is filed before September 1 of the year in which the disclosure is due as the original filing, regardless of 

whether a complaint has been filed. If a complaint alleges only an immaterial, inconsequential, or de 

minimis error or omission, the commission may not take any action on the complaint other than 

notifying the filer of the complaint. The filer must be given 30 days to file an amended full and public 

disclosure of financial interests correcting any errors. If the filer does not file an amended full and 

public disclosure of financial interests within 30 days after the commission sends notice of the 

complaint, the commission may continue with proceedings pursuant to s. 112.324. 
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(b) For purposes of the final full and public disclosure of financial interests, the commission shall 

treat a new final full and public disclosure of financial interests as the original filing if filed within 60 

days after the original filing, regardless of whether a complaint has been filed. If, more than 60 days 

after a final full and public disclosure of financial interests is filed, a complaint is filed alleging a 

complete omission of any information required to be disclosed by this section, the commission may 

immediately follow the complaint procedures in s. 112.324. However, if the complaint alleges an 

immaterial, inconsequential, or de minimis error or omission, the commission may not take any action 

on the complaint, other than notifying the filer of the complaint. The filer must be given 30 days to file 

a new final full and public disclosure of financial interests correcting any errors. If the filer does not 

file a new final full and public disclosure of financial interests within 30 days after the commission 

sends notice of the complaint, the commission may continue with proceedings pursuant to s. 112.324. 

(c) For purposes of this section, an error or omission is immaterial, inconsequential, or de minimis 

if the original filing provided sufficient information for the public to identify potential conflicts of 

interest. However, failure to certify completion of annual ethics training required under s. 112.3142 

does not constitute an immaterial, inconsequential, or de minimis error or omission. 

(9)(a) An individual required to file a disclosure pursuant to this section may have the disclosure 

prepared by an attorney in good standing with The Florida Bar or by a certified public accountant 

licensed under chapter 473. After preparing a disclosure form, the attorney or certified public 

accountant must sign the form indicating that he or she prepared the form in accordance with this 

section and the instructions for completing and filing the disclosure forms and that, upon his or her 

reasonable knowledge and belief, the disclosure is true and correct. If a complaint is filed alleging a 

failure to disclose information required by this section, the commission shall determine whether the 

information was disclosed to the attorney or certified public accountant. The failure of the attorney or 

certified public accountant to accurately transcribe information provided by the individual required to 

file is not a violation of this section. 

(b) An elected officer or candidate who chooses to use an attorney or a certified public accountant 

to prepare his or her disclosure may pay for the services of the attorney or certified public accountant 

from funds in an office account created pursuant to s. 106.141 or, during a year that the individual 

qualifies for election to public office, the candidate’s campaign depository pursuant to s. 106.021. 

(10) The commission shall adopt rules and forms specifying how a person who is required to file full 

and public disclosure of financial interests may amend his or her disclosure statement to report 

information that was not included on the form as originally filed. If the amendment is the subject of a 

complaint filed under this part, the commission and the proper disciplinary official or body shall 

consider as a mitigating factor when considering appropriate disciplinary action the fact that the 

amendment was filed before any complaint or other inquiry or proceeding, while recognizing that the 

public was deprived of access to information to which it was entitled. 
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History.—s. 1, ch. 82-98; s. 3, ch. 88-358; s. 19, ch. 91-45; s. 4, ch. 94-277; s. 1409, ch. 95-147; s. 2, ch. 2000-243; s. 

30, ch. 2000-258; s. 127, ch. 2003-261; s. 3, ch. 2006-275; s. 7, ch. 2013-36; s. 3, ch. 2014-183. 

112.31445 Electronic filing system; full and public disclosure of financial interests.— 
(1) As used in this section, the term “electronic filing system” means an Internet system for 

recording and reporting full and public disclosure of financial interests or any other form that is 

required pursuant to s. 112.3144. 
(2) Beginning with the 2012 filing year, all full and public disclosures of financial interests filed with 

the commission pursuant to s. 8, Art. II of the State Constitution or s. 112.3144 must be scanned and 

made publicly available by the commission through a searchable Internet database. 

(3) By December 1, 2015, the commission shall submit a proposal to the President of the Senate and 

the Speaker of the House of Representatives for a mandatory electronic filing system. The proposal 

must, at a minimum: 

(a) Provide for access through the Internet. 

(b) Establish a procedure to make filings available in a searchable format that is accessible by an 

individual using standard web-browsing software. 

(c) Provide for direct completion of the full and public disclosure of financial interests forms as well 

as upload such information using software approved by the commission. 

(d) Provide a secure method that prevents unauthorized access to electronic filing system 

functions. 

(e) Provide a method for an attorney or certified public accountant licensed in this state to sign the 

disclosure form to indicate that he or she prepared the form in accordance with s. 112.3144 and the 

instructions for completing and filing the disclosure form and that, upon his or her reasonable 

knowledge and belief, the form is true and correct. 

(f) Address whether additional statutory or rulemaking authority is necessary for implementation of 

the system, and must include, at a minimum, the following elements: alternate filing procedures to be 

used in the event that the commission’s electronic filing system is inoperable, issuance of an electronic 

receipt via electronic mail indicating and verifying to the individual who submitted the full and public 

disclosure of financial interests form that the form has been filed, and a determination of the 

feasibility and necessity of including statements of financial interests filed pursuant to s. 112.3145 in 

the proposed system. 

History.—s. 8, ch. 2013-36. 

112.3145 Disclosure of financial interests and clients represented before agencies.— 
(1) For purposes of this section, unless the context otherwise requires, the term: 
(a) “Local officer” means: 

1. Every person who is elected to office in any political subdivision of the state, and every person 

who is appointed to fill a vacancy for an unexpired term in such an elective office. 
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2. Any appointed member of any of the following boards, councils, commissions, authorities, or 

other bodies of any county, municipality, school district, independent special district, or other political 

subdivision of the state: 

a. The governing body of the political subdivision, if appointed; 

b. A community college or junior college district board of trustees; 

c. A board having the power to enforce local code provisions; 

d. A planning or zoning board, board of adjustment, board of appeals, community redevelopment 

agency board, or other board having the power to recommend, create, or modify land planning or 

zoning within the political subdivision, except for citizen advisory committees, technical coordinating 

committees, and such other groups who only have the power to make recommendations to planning or 

zoning boards; 

e. A pension board or retirement board having the power to invest pension or retirement funds or 

the power to make a binding determination of one’s entitlement to or amount of a pension or other 

retirement benefit; or 

f. Any other appointed member of a local government board who is required to file a statement of 

financial interests by the appointing authority or the enabling legislation, ordinance, or resolution 

creating the board. 

3. Any person holding one or more of the following positions: mayor; county or city manager; chief 

administrative employee of a county, municipality, or other political subdivision; county or municipal 

attorney; finance director of a county, municipality, or other political subdivision; chief county or 

municipal building code inspector; county or municipal water resources coordinator; county or 

municipal pollution control director; county or municipal environmental control director; county or 

municipal administrator, with power to grant or deny a land development permit; chief of police; fire 

chief; municipal clerk; district school superintendent; community college president; district medical 

examiner; or purchasing agent having the authority to make any purchase exceeding the threshold 

amount provided for in s. 287.017 for CATEGORY ONE, on behalf of any political subdivision of the state 

or any entity thereof. 

(b) “Specified state employee” means: 

1. Public counsel created by chapter 350, an assistant state attorney, an assistant public defender, 

a criminal conflict and civil regional counsel, an assistant criminal conflict and civil regional counsel, a 

full-time state employee who serves as counsel or assistant counsel to any state agency, the Deputy 

Chief Judge of Compensation Claims, a judge of compensation claims, an administrative law judge, or 

a hearing officer. 

2. Any person employed in the office of the Governor or in the office of any member of the Cabinet 

if that person is exempt from the Career Service System, except persons employed in clerical, 

secretarial, or similar positions. 
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3. The State Surgeon General or each appointed secretary, assistant secretary, deputy secretary, 

executive director, assistant executive director, or deputy executive director of each state 

department, commission, board, or council; unless otherwise provided, the division director, assistant 

division director, deputy director, bureau chief, and assistant bureau chief of any state department or 

division; or any person having the power normally conferred upon such persons, by whatever title. 

4. The superintendent or institute director of a state mental health institute established for 

training and research in the mental health field or the warden or director of any major state institution 

or facility established for corrections, training, treatment, or rehabilitation. 

5. Business managers, purchasing agents having the power to make any purchase exceeding the 

threshold amount provided for in s. 287.017 for CATEGORY ONE, finance and accounting directors, 

personnel officers, or grants coordinators for any state agency. 

6. Any person, other than a legislative assistant exempted by the presiding officer of the house by 

which the legislative assistant is employed, who is employed in the legislative branch of government, 

except persons employed in maintenance, clerical, secretarial, or similar positions. 

7. Each employee of the Commission on Ethics. 

(c) “State officer” means: 

1. Any elected public officer, excluding those elected to the United States Senate and House of 

Representatives, not covered elsewhere in this part and any person who is appointed to fill a vacancy 

for an unexpired term in such an elective office. 

2. An appointed member of each board, commission, authority, or council having statewide 

jurisdiction, excluding a member of an advisory body. 

3. A member of the Board of Governors of the State University System or a state university board of 

trustees, the Chancellor and Vice Chancellors of the State University System, and the president of a 

state university. 

4. A member of the judicial nominating commission for any district court of appeal or any judicial 

circuit. 

(2)(a) A person seeking nomination or election to a state or local elective office shall file a 

statement of financial interests together with, and at the same time he or she files, qualifying papers. 

When a candidate has qualified for office prior to the deadline to file an annual statement of financial 

interests, the statement of financial interests that is filed with the candidate’s qualifying papers shall 

be deemed to satisfy the annual disclosure requirement of this section. The qualifying officer must 

record that the statement of financial interests was timely filed. However, if a candidate does not 

qualify until after the annual statement of financial interests has been filed, the candidate may file a 

copy of his or her statement with the qualifying officer. 

(b) Each state or local officer and each specified state employee shall file a statement of financial 

interests no later than July 1 of each year. Each state officer, local officer, and specified state 
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employee shall file a final statement of financial interests within 60 days after leaving his or her public 

position for the period between January 1 of the year in which the person leaves and the last day of 

office or employment, unless within the 60-day period the person takes another public position 

requiring financial disclosure under this section or s. 8, Art. II of the State Constitution or otherwise is 

required to file full and public disclosure or a statement of financial interests for the final disclosure 

period. Each state or local officer who is appointed and each specified state employee who is employed 

shall file a statement of financial interests within 30 days from the date of appointment or, in the case 

of a specified state employee, from the date on which the employment begins, except that any person 

whose appointment is subject to confirmation by the Senate shall file prior to confirmation hearings or 

within 30 days from the date of appointment, whichever comes first. 

(c) State officers and specified state employees shall file their statements of financial interests 

with the Commission on Ethics. Local officers shall file their statements of financial interests with the 

supervisor of elections of the county in which they permanently reside. Local officers who do not 

permanently reside in any county in the state shall file their statements of financial interests with the 

supervisor of elections of the county in which their agency maintains its headquarters. Persons seeking 

to qualify as candidates for local public office shall file their statements of financial interests with the 

officer before whom they qualify. 

(3) The statement of financial interests for state officers, specified state employees, local officers, 

and persons seeking to qualify as candidates for state or local office shall be filed even if the reporting 

person holds no financial interests requiring disclosure, in which case the statement shall be marked 

“not applicable.” Otherwise, the statement of financial interests shall include, at the filer’s option, 

either: 

(a)1. All sources of income in excess of 5 percent of the gross income received during the disclosure 

period by the person in his or her own name or by any other person for his or her use or benefit, 

excluding public salary. However, this shall not be construed to require disclosure of a business 

partner’s sources of income. The person reporting shall list such sources in descending order of value 

with the largest source first; 

2. All sources of income to a business entity in excess of 10 percent of the gross income of a 

business entity in which the reporting person held a material interest and from which he or she 

received an amount which was in excess of 10 percent of his or her gross income during the disclosure 

period and which exceeds $1,500. The period for computing the gross income of the business entity is 

the fiscal year of the business entity which ended on, or immediately prior to, the end of the disclosure 

period of the person reporting; 

3. The location or description of real property in this state, except for residences and vacation 

homes, owned directly or indirectly by the person reporting, when such person owns in excess of 5 

percent of the value of such real property, and a general description of any intangible personal 
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property worth in excess of 10 percent of such person’s total assets. For the purposes of this 

paragraph, indirect ownership does not include ownership by a spouse or minor child; and 

4. Every individual liability that equals more than the reporting person’s net worth; or 

(b)1. All sources of gross income in excess of $2,500 received during the disclosure period by the 

person in his or her own name or by any other person for his or her use or benefit, excluding public 

salary. However, this shall not be construed to require disclosure of a business partner’s sources of 

income. The person reporting shall list such sources in descending order of value with the largest 

source first; 

2. All sources of income to a business entity in excess of 10 percent of the gross income of a 

business entity in which the reporting person held a material interest and from which he or she 

received gross income exceeding $5,000 during the disclosure period. The period for computing the 

gross income of the business entity is the fiscal year of the business entity which ended on, or 

immediately prior to, the end of the disclosure period of the person reporting; 

3. The location or description of real property in this state, except for residence and vacation 

homes, owned directly or indirectly by the person reporting, when such person owns in excess of 5 

percent of the value of such real property, and a general description of any intangible personal 

property worth in excess of $10,000. For the purpose of this paragraph, indirect ownership does not 

include ownership by a spouse or minor child; and 

4. Every liability in excess of $10,000. 

A person filing a statement of financial interests shall indicate on the statement whether he or she is 

using the method specified in paragraph (a) or paragraph (b). 

(4) Beginning January 1, 2015, an officer who is required to complete annual ethics training 

pursuant to s. 112.3142 must certify on his or her statement of financial interests that he or she has 

completed the required training. 

(5) Each elected constitutional officer, state officer, local officer, and specified state employee 

shall file a quarterly report of the names of clients represented for a fee or commission, except for 

appearances in ministerial matters, before agencies at his or her level of government. For the purposes 

of this part, agencies of government shall be classified as state-level agencies or agencies below state 

level. Each local officer shall file such report with the supervisor of elections of the county in which 

the officer is principally employed or is a resident. Each state officer, elected constitutional officer, 

and specified state employee shall file such report with the commission. The report shall be filed only 

when a reportable representation is made during the calendar quarter and shall be filed no later than 

the last day of each calendar quarter, for the previous calendar quarter. Representation before any 

agency shall be deemed to include representation by such officer or specified state employee or by any 

partner or associate of the professional firm of which he or she is a member and of which he or she has 
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actual knowledge. For the purposes of this subsection, the term “representation before any agency” 

does not include appearances before any court or the Deputy Chief Judge of Compensation Claims or 

judges of compensation claims or representations on behalf of one’s agency in one’s official capacity. 

Such term does not include the preparation and filing of forms and applications merely for the purpose 

of obtaining or transferring a license based on a quota or a franchise of such agency or a license or 

operation permit to engage in a profession, business, or occupation, so long as the issuance or granting 

of such license, permit, or transfer does not require substantial discretion, a variance, a special 

consideration, or a certificate of public convenience and necessity. 

(6) Each elected constitutional officer and each candidate for such office, any other public officer 

required pursuant to s. 8, Art. II of the State Constitution to file a full and public disclosure of his or 

her financial interests, and each state officer, local officer, specified state employee, and candidate 

for elective public office who is or was during the disclosure period an officer, director, partner, 

proprietor, or agent, other than a resident agent solely for service of process, of, or owns or owned 

during the disclosure period a material interest in, any business entity which is granted a privilege to 

operate in this state shall disclose such facts as a part of the disclosure form filed pursuant to s. 8, Art. 

II of the State Constitution or this section, as applicable. The statement shall give the name, address, 

and principal business activity of the business entity and shall state the position held with such 

business entity or the fact that a material interest is owned and the nature of that interest. 

(7) Forms for compliance with the disclosure requirements of this section and a current list of 

persons subject to disclosure shall be created by the commission and provided to each supervisor of 

elections. The commission and each supervisor of elections shall give notice of disclosure deadlines and 

delinquencies and distribute forms in the following manner: 

(a)1. Not later than May 1 of each year, the commission shall prepare a current list of the names 

and addresses of, and the offices or positions held by, every state officer, local officer, and specified 

employee. In compiling the list, the commission shall be assisted by each unit of government in 

providing, at the request of the commission, the name, address, and name of agency of, and the office 

or position held by, each state officer, local officer, or specified state employee within the respective 

unit of government. 

2. Not later than May 15 of each year, the commission shall provide each supervisor of elections 

with a current mailing list of all local officers required to file with such supervisor of elections. 

(b) Not later than 30 days before July 1 of each year, the commission and each supervisor of 

elections, as appropriate, shall mail a copy of the form prescribed for compliance with subsection (3) 

and a notice of all applicable disclosure forms and filing deadlines to each person required to file a 

statement of financial interests. 

(c) Not later than 30 days after July 1 of each year, the commission and each supervisor of 

elections shall determine which persons required to file a statement of financial interests in their 
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respective offices have failed to do so and shall send delinquency notices by certified mail, return 

receipt requested, to these persons. Each notice shall state that a grace period is in effect until 

September 1 of the current year; that no investigative or disciplinary action based upon the 

delinquency will be taken by the agency head or commission if the statement is filed by September 1 of 

the current year; that, if the statement is not filed by September 1 of the current year, a fine of $25 

for each day late will be imposed, up to a maximum penalty of $1,500; for notices sent by a supervisor 

of elections, that he or she is required by law to notify the commission of the delinquency; and that, if 

upon the filing of a sworn complaint the commission finds that the person has failed to timely file the 

statement within 60 days after September 1 of the current year, such person will also be subject to the 

penalties provided in s. 112.317. 

(d) No later than November 15 of each year, the supervisor of elections in each county shall certify 

to the commission a list of the names and addresses of, and the offices or positions held by, all persons 

who have failed to timely file the required statements of financial interests. The certification must 

include the earliest of the dates described in subparagraph (f)1. The certification shall be on a form 

prescribed by the commission and shall indicate whether the supervisor of elections has provided the 

disclosure forms and notice as required by this subsection to all persons named on the delinquency list. 

(e) Statements must be filed not later than 5 p.m. of the due date. However, any statement that is 

postmarked by the United States Postal Service by midnight of the due date is deemed to have been 

filed in a timely manner, and a certificate of mailing obtained from and dated by the United States 

Postal Service at the time of the mailing, or a receipt from an established courier company which bears 

a date on or before the due date, constitutes proof of mailing in a timely manner. 

(f) Any person who is required to file a statement of financial interests and whose name is on the 

commission’s mailing list but who fails to timely file is assessed a fine of $25 per day for each day late 

up to a maximum of $1,500; however, this $1,500 limitation on automatic fines does not limit the civil 

penalty that may be imposed if the statement is filed more than 60 days after the deadline and a 

complaint is filed, as provided in s. 112.324. The commission must provide by rule the grounds for 

waiving the fine and procedures by which each person whose name is on the mailing list and who is 

determined to have not filed in a timely manner will be notified of assessed fines and may appeal. The 

rule must provide for and make specific the following: 

1. The amount of the fine due is based upon the earliest of the following: 

a. When a statement is actually received by the office. 

b. When the statement is postmarked. 

c. When the certificate of mailing is dated. 

d. When the receipt from an established courier company is dated. 

2. For a specified state employee or a state officer, upon receipt of the disclosure statement by the 

commission or upon accrual of the maximum penalty, whichever occurs first, and for a local officer 
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upon receipt by the commission of the certification from the local officer’s supervisor of elections 

pursuant to paragraph (d), the commission shall determine the amount of the fine which is due and 

shall notify the delinquent person. The notice must include an explanation of the appeal procedure 

under subparagraph 3. The fine must be paid within 30 days after the notice of payment due is 

transmitted, unless appeal is made to the commission pursuant to subparagraph 3. The moneys are to 

be deposited into the General Revenue Fund. 

3. Any reporting person may appeal or dispute a fine, based upon unusual circumstances 

surrounding the failure to file on the designated due date, and may request and is entitled to a hearing 

before the commission, which may waive the fine in whole or in part for good cause shown. Any such 

request must be made within 30 days after the notice of payment due is transmitted. In such a case, 

the reporting person must, within the 30-day period, notify the person designated to review the 

timeliness of reports in writing of his or her intention to bring the matter before the commission. 

(g) Any state officer, local officer, or specified employee whose name is not on the mailing list of 

persons required to file an annual statement of financial interests is not subject to the penalties 

provided in s. 112.317 or the fine provided in this section for failure to timely file a statement of 

financial interests in any year in which the omission occurred, but nevertheless is required to file the 

disclosure statement. 

(h) The notification requirements and fines of this subsection do not apply to candidates or to the 

first or final filing required of any state officer, specified employee, or local officer as provided in 

paragraph (2)(b). 

(i) Notwithstanding any provision of chapter 120, any fine imposed under this subsection which is 

not waived by final order of the commission and which remains unpaid more than 60 days after the 

notice of payment due or more than 60 days after the commission renders a final order on the appeal 

must be submitted to the Department of Financial Services as a claim, debt, or other obligation owed 

to the state, and the department shall assign the collection of such a fine to a collection agent as 

provided in s. 17.20. 

(8)(a) The appointing official or body shall notify each newly appointed local officer, state officer, 

or specified state employee, not later than the date of appointment, of the officer’s or employee’s 

duty to comply with the disclosure requirements of this section. The agency head of each employing 

agency shall notify each newly employed local officer or specified state employee, not later than the 

day of employment, of the officer’s or employee’s duty to comply with the disclosure requirements of 

this section. The appointing official or body or employing agency head may designate a person to be 

responsible for the notification requirements of this paragraph. 

(b) The agency head of the agency of each local officer, state officer, or specified state employee 

who is required to file a statement of financial interests for the final disclosure period shall notify such 
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persons of their obligation to file the final disclosure and may designate a person to be responsible for 

the notification requirements of this paragraph. 

(c) If a person holding public office or public employment fails or refuses to file an annual 

statement of financial interests for any year in which the person received notice from the commission 

regarding the failure to file and has accrued the maximum automatic fine authorized under this 

section, regardless of whether the fine imposed was paid or collected, the commission shall initiate an 

investigation and conduct a public hearing without receipt of a complaint to determine whether the 

person’s failure to file is willful. Such investigation and hearing must be conducted in accordance with 

s. 112.324. Except as provided in s. 112.324(4), if the commission determines that the person willfully 

failed to file a statement of financial interests, the commission shall enter an order recommending that 

the officer or employee be removed from his or her public office or public employment. 

(9) A public officer who has filed a disclosure for any calendar or fiscal year shall not be required to 

file a second disclosure for the same year or any part thereof, notwithstanding any requirement of this 

act, except that any public officer who qualifies as a candidate for public office shall file a copy of the 

disclosure with the officer before whom he or she qualifies as a candidate at the time of qualification. 

(10)(a) The commission shall treat an amended annual statement of financial interests which is 

filed before September 1 of the year in which the statement is due as the original filing, regardless of 

whether a complaint has been filed. If a complaint alleges only an immaterial, inconsequential, or de 

minimis error or omission, the commission may not take any action on the complaint other than 

notifying the filer of the complaint. The filer must be given 30 days to file an amended statement of 

financial interests correcting any errors. If the filer does not file an amended statement of financial 

interests within 30 days after the commission sends notice of the complaint, the commission may 

continue with proceedings pursuant to s. 112.324. 

(b) For purposes of the final statement of financial interests, the commission shall treat a new final 

statement of financial interests as the original filing, if filed within 60 days of the original filing 

regardless of whether a complaint has been filed. If, more than 60 days after a final statement of 

financial interests is filed, a complaint is filed alleging a complete omission of any information required 

to be disclosed by this section, the commission may immediately follow the complaint procedures in s. 

112.324. However, if the complaint alleges an immaterial, inconsequential, or de minimis error or 

omission, the commission may not take any action on the complaint other than notifying the filer of 

the complaint. The filer must be given 30 days to file a new final statement of financial interests 

correcting any errors. If the filer does not file a new final statement of financial interests within 30 

days after the commission sends notice of the complaint, the commission may continue with 

proceedings pursuant to s. 112.324. 

(c) For purposes of this section, an error or omission is immaterial, inconsequential, or de minimis 

if the original filing provided sufficient information for the public to identify potential conflicts of 
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interest. However, failure to certify completion of annual ethics training required under s. 112.3142 

does not constitute an immaterial, inconsequential, or de minimis error or omission. 

(11)(a) An individual required to file a disclosure pursuant to this section may have the disclosure 

prepared by an attorney in good standing with The Florida Bar or by a certified public accountant 

licensed under chapter 473. After preparing a disclosure form, the attorney or certified public 

accountant must sign the form indicating that he or she prepared the form in accordance with this 

section and the instructions for completing and filing the disclosure forms and that, upon his or her 

reasonable knowledge and belief, the disclosure is true and correct. If a complaint is filed alleging a 

failure to disclose information required by this section, the commission shall determine whether the 

information was disclosed to the attorney or certified public accountant. The failure of the attorney or 

certified public accountant to accurately transcribe information provided by the individual who is 

required to file the disclosure does not constitute a violation of this section. 

(b) An elected officer or candidate who chooses to use an attorney or a certified public accountant 

to prepare his or her disclosure may pay for the services of the attorney or certified public accountant 

from funds in an office account created pursuant to s. 106.141 or, during a year that the individual 

qualifies for election to public office, the candidate’s campaign depository pursuant to s. 106.021. 

(12) The commission shall adopt rules and forms specifying how a state officer, local officer, or 

specified state employee may amend his or her statement of financial interests to report information 

that was not included on the form as originally filed. If the amendment is the subject of a complaint 

filed under this part, the commission and the proper disciplinary official or body shall consider as a 

mitigating factor when considering appropriate disciplinary action the fact that the amendment was 

filed before any complaint or other inquiry or proceeding, while recognizing that the public was 

deprived of access to information to which it was entitled. 

History.—s. 5, ch. 74-177; ss. 2, 6, ch. 75-196; s. 2, ch. 76-18; s. 1, ch. 77-174; s. 63, ch. 77-175; s. 54, ch. 79-40; s. 

3, ch. 82-98; s. 2, ch. 83-128; ss. 2, 5, ch. 83-282; s. 3, ch. 84-318; s. 1, ch. 88-316; s. 1, ch. 90-169; s. 5, ch. 90-502; s. 

27, ch. 91-46; s. 6, ch. 91-85; s. 6, ch. 91-292; ss. 5, 13, ch. 94-277; s. 3, ch. 94-340; s. 1410, ch. 95-147; s. 14, ch. 96-

410; s. 31, ch. 97-286; s. 17, ch. 99-399; s. 2, ch. 2000-161; s. 3, ch. 2000-243; s. 31, ch. 2000-258; s. 23, ch. 2000-372; 

s. 3, ch. 2001-91; s. 2, ch. 2001-282; s. 128, ch. 2003-261; s. 4, ch. 2006-275; s. 12, ch. 2007-217; s. 7, ch. 2008-6; s. 9, 

ch. 2013-36; s. 4, ch. 2014-183. 

112.31455 Collection methods for unpaid automatic fines for failure to timely file disclosure of 

financial interests.— 
(1) Before referring any unpaid fine accrued pursuant to s. 112.3144(5) or s. 112.3145(7) to the 

Department of Financial Services, the commission shall attempt to determine whether the individual 

owing such a fine is a current public officer or current public employee. If so, the commission may 

notify the Chief Financial Officer or the governing body of the appropriate county, municipality, or 

special district of the total amount of any fine owed to the commission by such individual. 
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(a) After receipt and verification of the notice from the commission, the Chief Financial Officer or 

the governing body of the county, municipality, or special district shall begin withholding the lesser of 

10 percent or the maximum amount allowed under federal law from any salary-related payment. The 

withheld payments shall be remitted to the commission until the fine is satisfied. 

(b) The Chief Financial Officer or the governing body of the county, municipality, or special district 

may retain an amount of each withheld payment, as provided in s. 77.0305, to cover the administrative 

costs incurred under this section. 

(2) If the commission determines that the individual who is the subject of an unpaid fine accrued 

pursuant to s. 112.3144(5) or s. 112.3145(7) is no longer a public officer or public employee or if the 

commission is unable to determine whether the individual is a current public officer or public 

employee, the commission may, 6 months after the order becomes final, seek garnishment of any 

wages to satisfy the amount of the fine, or any unpaid portion thereof, pursuant to chapter 77. Upon 

recording the order imposing the fine with the clerk of the circuit court, the order shall be deemed a 

judgment for purposes of garnishment pursuant to chapter 77. 

(3) The commission may refer unpaid fines to the appropriate collection agency, as directed by the 

Chief Financial Officer, to utilize any collection methods provided by law. Except as expressly limited 

by this section, any other collection methods authorized by law are allowed. 

(4) Action may be taken to collect any unpaid fine imposed by ss. 112.3144 and 112.3145 within 20 

years after the date the final order is rendered. 

History.—s. 10, ch. 2013-36; s. 10, ch. 2015-2. 

112.3146 Public records.—The statements required by ss. 112.313, 112.3145, 112.3148, and 

112.3149 shall be public records within the meaning of s. 119.01. 

History.—s. 6, ch. 74-177; s. 6, ch. 90-502; s. 7, ch. 91-85. 

112.3147 Forms.—Except as otherwise provided, all information required to be furnished by ss. 

112.313, 112.3143, 112.3144, 112.3145, 112.3148, and 112.3149 and by s. 8, Art. II of the State 

Constitution shall be on forms prescribed by the Commission on Ethics. 

History.—s. 7, ch. 74-177; s. 3, ch. 76-18; s. 7, ch. 90-502; s. 8, ch. 91-85; s. 12, ch. 2000-243; s. 5, ch. 2006-275; s. 

11, ch. 2013-36. 

112.3148 Reporting and prohibited receipt of gifts by individuals filing full or limited public 

disclosure of financial interests and by procurement employees.— 
(1) The provisions of this section do not apply to gifts solicited or accepted by a reporting individual 

or procurement employee from a relative. 
(2) As used in this section: 

(a) “Immediate family” means any parent, spouse, child, or sibling. 

(b)1. “Lobbyist” means any natural person who, for compensation, seeks, or sought during the 

preceding 12 months, to influence the governmental decisionmaking of a reporting individual or 
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procurement employee or his or her agency or seeks, or sought during the preceding 12 months, to 

encourage the passage, defeat, or modification of any proposal or recommendation by the reporting 

individual or procurement employee or his or her agency. 

2. With respect to an agency that has established by rule, ordinance, or law a registration process 

for persons seeking to influence decisionmaking or to encourage the passage, defeat, or modification of 

any proposal or recommendation by such agency or an employee or official of the agency, the term 

“lobbyist” includes only a person who is required to be registered as a lobbyist in accordance with such 

rule, ordinance, or law or who was during the preceding 12 months required to be registered as a 

lobbyist in accordance with such rule, ordinance, or law. At a minimum, such a registration system 

must require the registration of, or must designate, persons as “lobbyists” who engage in the same 

activities as require registration to lobby the Legislature pursuant to s. 11.045. 

(c) “Person” includes individuals, firms, associations, joint ventures, partnerships, estates, trusts, 

business trusts, syndicates, fiduciaries, corporations, and all other groups or combinations. 

(d) “Reporting individual” means any individual, including a candidate upon qualifying, who is 

required by law, pursuant to s. 8, Art. II of the State Constitution or s. 112.3145, to file full or limited 

public disclosure of his or her financial interests or any individual who has been elected to, but has yet 

to officially assume the responsibilities of, public office. For purposes of implementing this section, the 

“agency” of a reporting individual who is not an officer or employee in public service is the agency to 

which the candidate seeks election, or in the case of an individual elected to but yet to formally take 

office, the agency in which the individual has been elected to serve. 

(e) “Procurement employee” means any employee of an officer, department, board, commission, 

council, or agency of the executive branch or judicial branch of state government who has participated 

in the preceding 12 months through decision, approval, disapproval, recommendation, preparation of 

any part of a purchase request, influencing the content of any specification or procurement standard, 

rendering of advice, investigation, or auditing or in any other advisory capacity in the procurement of 

contractual services or commodities as defined in s. 287.012, if the cost of such services or 

commodities exceeds or is expected to exceed $10,000 in any fiscal year. 

(f) “Vendor” means a business entity doing business directly with an agency, such as renting, 

leasing, or selling any realty, goods, or services. 

(3) A reporting individual or procurement employee is prohibited from soliciting any gift from a 

vendor doing business with the reporting individual’s or procurement employee’s agency, a political 

committee as defined in s. 106.011, or a lobbyist who lobbies the reporting individual’s or procurement 

employee’s agency, or the partner, firm, employer, or principal of such lobbyist, where such gift is for 

the personal benefit of the reporting individual or procurement employee, another reporting individual 

or procurement employee, or any member of the immediate family of a reporting individual or 

procurement employee. 
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(4) A reporting individual or procurement employee or any other person on his or her behalf is 

prohibited from knowingly accepting, directly or indirectly, a gift from a vendor doing business with 

the reporting individual’s or procurement employee’s agency, a political committee as defined in s. 

106.011, or a lobbyist who lobbies the reporting individual’s or procurement employee’s agency, or 

directly or indirectly on behalf of the partner, firm, employer, or principal of a lobbyist, if he or she 

knows or reasonably believes that the gift has a value in excess of $100; however, such a gift may be 

accepted by such person on behalf of a governmental entity or a charitable organization. If the gift is 

accepted on behalf of a governmental entity or charitable organization, the person receiving the gift 

shall not maintain custody of the gift for any period of time beyond that reasonably necessary to 

arrange for the transfer of custody and ownership of the gift. 

(5)(a) A vendor doing business with the reporting individual’s or procurement employee’s agency; a 

political committee as defined in s. 106.011; a lobbyist who lobbies a reporting individual’s or 

procurement employee’s agency; the partner, firm, employer, or principal of a lobbyist; or another on 

behalf of the lobbyist or partner, firm, principal, or employer of the lobbyist is prohibited from giving, 

either directly or indirectly, a gift that has a value in excess of $100 to the reporting individual or 

procurement employee or any other person on his or her behalf; however, such person may give a gift 

having a value in excess of $100 to a reporting individual or procurement employee if the gift is 

intended to be transferred to a governmental entity or a charitable organization. 

(b) However, a person who is regulated by this subsection, who is not regulated by subsection (6), 

and who makes, or directs another to make, an individual gift having a value in excess of $25, but not 

in excess of $100, other than a gift that the donor knows will be accepted on behalf of a governmental 

entity or charitable organization, must file a report on the last day of each calendar quarter for the 

previous calendar quarter in which a reportable gift is made. The report shall be filed with the 

Commission on Ethics, except with respect to gifts to reporting individuals of the legislative branch, in 

which case the report shall be filed with the Office of Legislative Services. The report must contain a 

description of each gift, the monetary value thereof, the name and address of the person making such 

gift, the name and address of the recipient of the gift, and the date such gift is given. In addition, if a 

gift is made which requires the filing of a report under this subsection, the donor must notify the 

intended recipient at the time the gift is made that the donor, or another on his or her behalf, will 

report the gift under this subsection. Under this paragraph, a gift need not be reported by more than 

one person or entity. 

(6)(a) Notwithstanding the provisions of subsection (5), an entity of the legislative or judicial 

branch, a department or commission of the executive branch, a water management district created 

pursuant to s. 373.069, South Florida Regional Transportation Authority, a county, a municipality, an 

airport authority, or a school board may give, either directly or indirectly, a gift having a value in 

excess of $100 to any reporting individual or procurement employee if a public purpose can be shown 
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for the gift; and a direct-support organization specifically authorized by law to support a governmental 

entity may give such a gift to a reporting individual or procurement employee who is an officer or 

employee of such governmental entity. 

(b) Notwithstanding the provisions of subsection (4), a reporting individual or procurement 

employee may accept a gift having a value in excess of $100 from an entity of the legislative or judicial 

branch, a department or commission of the executive branch, a water management district created 

pursuant to s. 373.069, South Florida Regional Transportation Authority, a county, a municipality, an 

airport authority, or a school board if a public purpose can be shown for the gift; and a reporting 

individual or procurement employee who is an officer or employee of a governmental entity supported 

by a direct-support organization specifically authorized by law to support such governmental entity 

may accept such a gift from such direct-support organization. 

(c) No later than March 1 of each year, each governmental entity or direct-support organization 

specifically authorized by law to support a governmental entity which has given a gift to a reporting 

individual or procurement employee under paragraph (a) shall provide the reporting individual or 

procurement employee with a statement of each gift having a value in excess of $100 given to such 

reporting individual or procurement employee by the governmental entity or direct-support 

organization during the preceding calendar year. Such report shall contain a description of each gift, 

the date on which the gift was given, and the value of the total gifts given by the governmental entity 

or direct-support organization to the reporting individual or procurement employee during the calendar 

year for which the report is made. A governmental entity may provide a single report to the reporting 

individual or procurement employee of gifts provided by the governmental entity and any direct-

support organization specifically authorized by law to support such governmental entity. 

(d) No later than July 1 of each year, each reporting individual or procurement employee shall file 

a statement listing each gift having a value in excess of $100 received by the reporting individual or 

procurement employee, either directly or indirectly, from a governmental entity or a direct-support 

organization specifically authorized by law to support a governmental entity. The statement shall list 

the name of the person providing the gift, a description of the gift, the date or dates on which the gift 

was given, and the value of the total gifts given during the calendar year for which the report is made. 

The reporting individual or procurement employee shall attach to the statement any report received by 

him or her in accordance with paragraph (c), which report shall become a public record when filed 

with the statement of the reporting individual or procurement employee. The reporting individual or 

procurement employee may explain any differences between the report of the reporting individual or 

procurement employee and the attached reports. The annual report filed by a reporting individual shall 

be filed with the financial disclosure statement required by either s. 8, Art. II of the State Constitution 

or s. 112.3145, as applicable to the reporting individual. The annual report filed by a procurement 

employee shall be filed with the Commission on Ethics. The report filed by a reporting individual or 
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procurement employee who left office or employment during the calendar year covered by the report 

shall be filed by July 1 of the year after leaving office or employment at the same location as his or her 

final financial disclosure statement or, in the case of a former procurement employee, with the 

Commission on Ethics. 

(7)(a) The value of a gift provided to a reporting individual or procurement employee shall be 

determined using actual cost to the donor, less taxes and gratuities, except as otherwise provided in 

this subsection, and, with respect to personal services provided by the donor, the reasonable and 

customary charge regularly charged for such service in the community in which the service is provided 

shall be used. If additional expenses are required as a condition precedent to eligibility of the donor to 

purchase or provide a gift and such expenses are primarily for the benefit of the donor or are of a 

charitable nature, such expenses shall not be included in determining the value of the gift. 

(b) Compensation provided by the donee to the donor, if provided within 90 days after receipt of 

the gift, shall be deducted from the value of the gift in determining the value of the gift. 

(c) If the actual gift value attributable to individual participants at an event cannot be determined, 

the total costs shall be prorated among all invited persons, whether or not they are reporting 

individuals or procurement employees. 

(d) Transportation shall be valued on a round-trip basis unless only one-way transportation is 

provided. Round-trip transportation expenses shall be considered a single gift. Transportation provided 

in a private conveyance shall be given the same value as transportation provided in a comparable 

commercial conveyance. 

(e) Lodging provided on consecutive days shall be considered a single gift. Lodging in a private 

residence shall be valued at the per diem rate provided in s. 112.061(6)(a)1. less the meal allowance 

rate provided in s. 112.061(6)(b). 

(f) Food and beverages which are not consumed at a single sitting or meal and which are provided 

on the same calendar day shall be considered a single gift, and the total value of all food and 

beverages provided on that date shall be considered the value of the gift. Food and beverage consumed 

at a single sitting or meal shall be considered a single gift, and the value of the food and beverage 

provided at that sitting or meal shall be considered the value of the gift. 

(g) Membership dues paid to the same organization during any 12-month period shall be considered 

a single gift. 

(h) Entrance fees, admission fees, or tickets shall be valued on the face value of the ticket or fee, 

or on a daily or per event basis, whichever is greater. 

(i) Except as otherwise specified in this section, a gift shall be valued on a per occurrence basis. 

(j) The value of a gift provided to several individuals may be attributed on a pro rata basis among 

all of the individuals. If the gift is food, beverage, entertainment, or similar items, provided at a 

function for more than 10 people, the value of the gift to each individual shall be the total value of the 
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items provided divided by the number of persons invited to the function, unless the items are 

purchased on a per person basis, in which case the value of the gift to each person is the per person 

cost. 

(k) The value of a gift of an admission ticket shall not include that portion of the cost which 

represents a charitable contribution, if the gift is provided by the charitable organization. 

(8)(a) Each reporting individual or procurement employee shall file a statement with the 

Commission on Ethics not later than the last day of each calendar quarter, for the previous calendar 

quarter, containing a list of gifts which he or she believes to be in excess of $100 in value, if any, 

accepted by him or her, for which compensation was not provided by the donee to the donor within 90 

days of receipt of the gift to reduce the value to $100 or less, except the following: 

1. Gifts from relatives. 

2. Gifts prohibited by subsection (4) or s. 112.313(4). 

3. Gifts otherwise required to be disclosed by this section. 

(b) The statement shall include: 

1. A description of the gift, the monetary value of the gift, the name and address of the person 

making the gift, and the dates thereof. If any of these facts, other than the gift description, are 

unknown or not applicable, the report shall so state. 

2. A copy of any receipt for such gift provided to the reporting individual or procurement employee 

by the donor. 

(c) The statement may include an explanation of any differences between the reporting individual’s 

or procurement employee’s statement and the receipt provided by the donor. 

(d) The reporting individual’s or procurement employee’s statement shall be sworn to by such 

person as being a true, accurate, and total listing of all such gifts. 

(e) Statements must be filed not later than 5 p.m. of the due date. However, any statement that is 

postmarked by the United States Postal Service by midnight of the due date is deemed to have been 

filed in a timely manner, and a certificate of mailing obtained from and dated by the United States 

Postal Service at the time of the mailing, or a receipt from an established courier company, which 

bears a date on or before the due date constitutes proof of mailing in a timely manner. 

(f) If a reporting individual or procurement employee has not received any gifts described in 

paragraph (a) during a calendar quarter, he or she is not required to file a statement under this 

subsection for that calendar quarter. 

(9) A person, other than a lobbyist regulated under s. 11.045, who violates the provisions of 

subsection (5) commits a noncriminal infraction, punishable by a fine of not more than $5,000 and by a 

prohibition on lobbying, or employing a lobbyist to lobby, before the agency of the reporting individual 

or procurement employee to which the gift was given in violation of subsection (5), for a period of not 

more than 24 months. The state attorney, or an agency, if otherwise authorized, may initiate an action 
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to impose or recover a fine authorized under this section or to impose or enforce a limitation on 

lobbying provided in this section. 

(10) A member of the Legislature may request an advisory opinion from the general counsel of the 

house of which he or she is a member as to the application of this section to a specific situation. The 

general counsel shall issue the opinion within 10 days after receiving the request. The member of the 

Legislature may reasonably rely on such opinion. 

History.—s. 2, ch. 89-380; s. 8, ch. 90-502; s. 9, ch. 91-85; s. 7, ch. 91-292; s. 6, ch. 94-277; s. 1411, ch. 95-147; s. 2, 

ch. 96-328; s. 8, ch. 98-136; s. 4, ch. 2000-243; s. 32, ch. 2000-258; s. 8, ch. 2003-159; s. 6, ch. 2006-275; s. 4, ch. 2012-

51; s. 12, ch. 2013-36; s. 29, ch. 2013-37; s. 3, ch. 2013-235. 

112.31485 Prohibition on gifts involving political committees.— 
(1)(a) For purposes of this section, the term “gift” means any purchase, payment, distribution, 

loan, advance, transfer of funds, or disbursement of money or anything of value that is not primarily 

related to contributions, expenditures, or other political activities authorized pursuant to chapter 106. 
(b) For purposes of this section, the term “immediate family” means any parent, spouse, child, or 

sibling. 

(2)(a) A reporting individual or procurement employee or a member of his or her immediate family 

is prohibited from soliciting or knowingly accepting, directly or indirectly, any gift from a political 

committee. 

(b) A political committee is prohibited from giving, directly or indirectly, any gift to a reporting 

individual or procurement employee or a member of his or her immediate family. 

(3) Any person who violates this section is subject to a civil penalty equal to three times the 

amount of the gift. Such penalty is in addition to the penalties provided in s. 112.317 and shall be paid 

to the General Revenue Fund of the state. A reporting individual or procurement employee or a 

member of his or her immediate family who violates this section is personally liable for payment of the 

treble penalty. Any agent or person acting on behalf of a political committee who gives a prohibited 

gift is personally liable for payment of the treble penalty. 

History.—s. 13, ch. 2013-36. 

112.3149 Solicitation and disclosure of honoraria.— 
(1) As used in this section: 
(a) “Honorarium” means a payment of money or anything of value, directly or indirectly, to a 

reporting individual or procurement employee, or to any other person on his or her behalf, as 

consideration for: 

1. A speech, address, oration, or other oral presentation by the reporting individual or procurement 

employee, regardless of whether presented in person, recorded, or broadcast over the media. 

2. A writing by the reporting individual or procurement employee, other than a book, which has 

been or is intended to be published. 
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The term “honorarium” does not include the payment for services related to employment held outside 

the reporting individual’s or procurement employee’s public position which resulted in the person 

becoming a reporting individual or procurement employee, any ordinary payment or salary received in 

consideration for services related to the reporting individual’s or procurement employee’s public 

duties, a campaign contribution reported pursuant to chapter 106, or the payment or provision of 

actual and reasonable transportation, lodging, and food and beverage expenses related to the 

honorarium event, including any event or meeting registration fee, for a reporting individual or 

procurement employee and spouse. 

(b) “Person” includes individuals, firms, associations, joint ventures, partnerships, estates, trusts, 

business trusts, syndicates, fiduciaries, corporations, and all other groups or combinations. 

(c) “Reporting individual” means any individual who is required by law, pursuant to s. 8, Art. II of 

the State Constitution or s. 112.3145, to file a full or limited public disclosure of his or her financial 

interests. 

(d)1. “Lobbyist” means any natural person who, for compensation, seeks, or sought during the 

preceding 12 months, to influence the governmental decisionmaking of a reporting individual or 

procurement employee or his or her agency or seeks, or sought during the preceding 12 months, to 

encourage the passage, defeat, or modification of any proposal or recommendation by the reporting 

individual or procurement employee or his or her agency. 

2. With respect to an agency that has established by rule, ordinance, or law a registration process 

for persons seeking to influence decisionmaking or to encourage the passage, defeat, or modification of 

any proposal or recommendation by such agency or an employee or official of the agency, the term 

“lobbyist” includes only a person who is required to be registered as a lobbyist in accordance with such 

rule, ordinance, or law or who was during the preceding 12 months required to be registered as a 

lobbyist in accordance with such rule, ordinance, or law. At a minimum, such a registration system 

must require the registration of, or must designate, persons as “lobbyists” who engage in the same 

activities as require registration to lobby the Legislature pursuant to s. 11.045. 

(e) “Procurement employee” means any employee of an officer, department, board, commission, 

council, or agency of the executive branch or judicial branch of state government who has participated 

in the preceding 12 months through decision, approval, disapproval, recommendation, preparation of 

any part of a purchase request, influencing the content of any specification or procurement standard, 

rendering of advice, investigation, or auditing or in any other advisory capacity in the procurement of 

contractual services or commodities as defined in s. 287.012, if the cost of such services or 

commodities exceeds $10,000 in any fiscal year. 

(f) “Vendor” means a business entity doing business directly with an agency, such as renting, 

leasing, or selling any realty, goods, or services. 

Attachment #2 
Page 45 of 86



(2) A reporting individual or procurement employee is prohibited from soliciting an honorarium 

which is related to the reporting individual’s or procurement employee’s public office or duties. 

(3) A reporting individual or procurement employee is prohibited from knowingly accepting an 

honorarium from a political committee, as defined in s. 106.011, from a vendor doing business with the 

reporting individual’s or procurement employee’s agency, from a lobbyist who lobbies the reporting 

individual’s or procurement employee’s agency, or from the employer, principal, partner, or firm of 

such a lobbyist. 

(4) A political committee, as defined in s. 106.011, a vendor doing business with the reporting 

individual’s or procurement employee’s agency, a lobbyist who lobbies a reporting individual’s or 

procurement employee’s agency, or the employer, principal, partner, or firm of such a lobbyist is 

prohibited from giving an honorarium to a reporting individual or procurement employee. 

(5) A person who is prohibited by subsection (4) from paying an honorarium to a reporting individual 

or procurement employee, but who provides a reporting individual or procurement employee, or a 

reporting individual or procurement employee and his or her spouse, with expenses related to an 

honorarium event, shall provide to the reporting individual or procurement employee, no later than 60 

days after the honorarium event, a statement listing the name and address of the person providing the 

expenses, a description of the expenses provided each day, and the total value of the expenses 

provided for the honorarium event. 

(6) A reporting individual or procurement employee who receives payment or provision of expenses 

related to any honorarium event from a person who is prohibited by subsection (4) from paying an 

honorarium to a reporting individual or procurement employee shall publicly disclose on an annual 

statement the name, address, and affiliation of the person paying or providing the expenses; the 

amount of the honorarium expenses; the date of the honorarium event; a description of the expenses 

paid or provided on each day of the honorarium event; and the total value of the expenses provided to 

the reporting individual or procurement employee in connection with the honorarium event. The 

annual statement of honorarium expenses shall be filed by July 1 of each year for those expenses 

received during the previous calendar year. The reporting individual or procurement employee shall 

attach to the annual statement a copy of each statement received by him or her in accordance with 

subsection (5) regarding honorarium expenses paid or provided during the calendar year for which the 

annual statement is filed. The attached statement shall become a public record upon the filing of the 

annual report. The annual statement of a reporting individual shall be filed with the financial 

disclosure statement required by either s. 8, Art. II of the State Constitution or s. 112.3145, as 

applicable to the reporting individual. The annual statement of a procurement employee shall be filed 

with the Commission on Ethics. The statement filed by a reporting individual or procurement employee 

who left office or employment during the calendar year covered by the statement shall be filed by July 

1 of the year after leaving office or employment at the same location as his or her final financial 
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disclosure statement or, in the case of a former procurement employee, with the Commission on 

Ethics. 

(7) A person, other than a lobbyist regulated under s. 11.045, who violates the provisions of 

subsection (4) commits a noncriminal infraction, punishable by a fine of not more than $5,000 and by a 

prohibition on lobbying, or employing a lobbyist to lobby, before the agency of the reporting individual 

or procurement employee to whom the honorarium was paid in violation of subsection (4), for a period 

of not more than 24 months. The state attorney, or an agency, if otherwise authorized, may initiate an 

action to impose or recover a fine authorized under this section or to impose or enforce a limitation on 

lobbying provided in this section. 

(8) A member of the Legislature may request an advisory opinion from the general counsel of the 

house of which he or she is a member as to the application of this section to a specific situation. The 

general counsel shall issue the opinion within 10 days after receiving the request. The member of the 

Legislature may reasonably rely on such opinion. 

History.—s. 9, ch. 90-502; s. 7, ch. 94-277; s. 1412, ch. 95-147; s. 5, ch. 2000-243; s. 33, ch. 2000-258; s. 7, ch. 2006-

275; s. 14, ch. 2013-36; s. 30, ch. 2013-37. 

112.3151 Extensions of time for filing disclosure.—The Commission on Ethics may grant, for good 

cause, on an individual basis, an extension of time for filing of any disclosure required under the 

provisions of this part or s. 8(a), Art. II of the State Constitution. However, no extension may extend 

the filing deadline to a date within 20 days before a primary election. The commission may delegate to 

its chair the authority to grant any extension of time which the commission itself may grant under this 

section; however, no extension of time granted by the chair may exceed 45 days. Extensions of time 

granted under this section shall be exempt from the provisions of chapter 120. 

History.—s. 4, ch. 83-282; s. 700, ch. 95-147. 

112.316 Construction.—It is not the intent of this part, nor shall it be construed, to prevent any 

officer or employee of a state agency or county, city, or other political subdivision of the state or any 

legislator or legislative employee from accepting other employment or following any pursuit which does 

not interfere with the full and faithful discharge by such officer, employee, legislator, or legislative 

employee of his or her duties to the state or the county, city, or other political subdivision of the state 

involved. 

History.—s. 6, ch. 67-469; s. 2, ch. 69-335; s. 701, ch. 95-147. 

112.317 Penalties.— 
(1) Any violation of this part, including, but not limited to, failure to file disclosures required by 

this part or violation of any standard of conduct imposed by this part, or any violation of s. 8, Art. II of 

the State Constitution, in addition to any criminal penalty or other civil penalty involved, under 

applicable constitutional and statutory procedures, constitutes grounds for, and may be punished by, 

one or more of the following: 
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(a) In the case of a public officer: 

1. Impeachment. 

2. Removal from office. 

3. Suspension from office. 

4. Public censure and reprimand. 

5. Forfeiture of no more than one-third of his or her salary per month for no more than 12 months. 

6. A civil penalty not to exceed $10,000. 

7. Restitution of any pecuniary benefits received because of the violation committed. The 

commission may recommend that the restitution penalty be paid to the agency of which the public 

officer was a member or to the General Revenue Fund. 

(b) In the case of an employee or a person designated as a public officer by this part who otherwise 

would be deemed to be an employee: 

1. Dismissal from employment. 

2. Suspension from employment for not more than 90 days without pay. 

3. Demotion. 

4. Reduction in his or her salary level. 

5. Forfeiture of no more than one-third salary per month for no more than 12 months. 

6. A civil penalty not to exceed $10,000. 

7. Restitution of any pecuniary benefits received because of the violation committed. The 

commission may recommend that the restitution penalty be paid to the agency by which the public 

employee was employed, or of which the officer was deemed to be an employee, or to the General 

Revenue Fund. 

8. Public censure and reprimand. 

(c) In the case of a candidate who violates this part or s. 8(a) and (i), Art. II of the State 

Constitution: 

1. Disqualification from being on the ballot. 

2. Public censure. 

3. Reprimand. 

4. A civil penalty not to exceed $10,000. 

(d) In the case of a former public officer or employee who has violated a provision applicable to 

former officers or employees or whose violation occurred before the officer’s or employee’s leaving 

public office or employment: 

1. Public censure and reprimand. 

2. A civil penalty not to exceed $10,000. 
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3. Restitution of any pecuniary benefits received because of the violation committed. The 

commission may recommend that the restitution penalty be paid to the agency of the public officer or 

employee or to the General Revenue Fund. 

(e) In the case of a person who is subject to the standards of this part, other than a lobbyist or 

lobbying firm under s. 112.3215 for a violation of s. 112.3215, but who is not a public officer or 

employee: 

1. Public censure and reprimand. 

2. A civil penalty not to exceed $10,000. 

3. Restitution of any pecuniary benefits received because of the violation committed. The 

commission may recommend that the restitution penalty be paid to the agency of the person or to the 

General Revenue Fund. 

(2) In any case in which the commission finds a violation of this part or of s. 8, Art. II of the State 

Constitution and the proper disciplinary official or body under s. 112.324 imposes a civil penalty or 

restitution penalty, the Attorney General shall bring a civil action to recover such penalty. No defense 

may be raised in the civil action to enforce the civil penalty or order of restitution that could have 

been raised by judicial review of the administrative findings and recommendations of the commission 

by certiorari to the district court of appeal. The Attorney General shall collect any costs, attorney 

fees, expert witness fees, or other costs of collection incurred in bringing the action. 

(3) The penalties prescribed in this part shall not be construed to limit or to conflict with: 

(a) The power of either house of the Legislature to discipline its own members or impeach a public 

officer. 

(b) The power of agencies to discipline officers or employees. 

(4) Any violation of this part or of s. 8, Art. II of the State Constitution by a public officer 

constitutes malfeasance, misfeasance, or neglect of duty in office within the meaning of s. 7, Art. IV of 

the State Constitution. 

(5) By order of the Governor, upon recommendation of the commission, any elected municipal 

officer who violates this part or s. 8, Art. II of the State Constitution may be suspended from office and 

the office filled by appointment for the period of suspension. The suspended officer may at any time 

before removal be reinstated by the Governor. The Senate may, in proceedings prescribed by law, 

remove from office, or reinstate, the suspended official, and for such purpose the Senate may be 

convened in special session by its President or by a majority of its membership. 

(6) In any case in which the commission finds probable cause to believe that a complainant has 

committed perjury in regard to any document filed with, or any testimony given before, the 

commission, it shall refer such evidence to the appropriate law enforcement agency for prosecution 

and taxation of costs. 
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(7) In any case in which the commission determines that a person has filed a complaint against a 

public officer or employee with a malicious intent to injure the reputation of such officer or employee 

by filing the complaint with knowledge that the complaint contains one or more false allegations or 

with reckless disregard for whether the complaint contains false allegations of fact material to a 

violation of this part, the complainant shall be liable for costs plus reasonable attorney fees incurred in 

the defense of the person complained against, including the costs and reasonable attorney fees 

incurred in proving entitlement to and the amount of costs and fees. If the complainant fails to pay 

such costs and fees voluntarily within 30 days following such finding by the commission, the commission 

shall forward such information to the Department of Legal Affairs, which shall bring a civil action in a 

court of competent jurisdiction to recover the amount of such costs and fees awarded by the 

commission. 

History.—s. 7, ch. 67-469; s. 1, ch. 70-144; s. 2, ch. 74-176; s. 8, ch. 74-177; s. 2, ch. 75-199; s. 7, ch. 75-208; s. 5, 

ch. 82-98; s. 10, ch. 90-502; s. 10, ch. 91-85; s. 8, ch. 94-277; s. 1413, ch. 95-147; s. 1, ch. 95-354; s. 13, ch. 2000-151; 

s. 8, ch. 2006-275; s. 2, ch. 2009-126; s. 15, ch. 2013-36. 

112.3173 Felonies involving breach of public trust and other specified offenses by public 

officers and employees; forfeiture of retirement benefits.— 
(1) INTENT.—It is the intent of the Legislature to implement the provisions of s. 8(d), Art. II of the 

State Constitution. 
(2) DEFINITIONS.—As used in this section, unless the context otherwise requires, the term: 

(a) “Conviction” and “convicted” mean an adjudication of guilt by a court of competent 

jurisdiction; a plea of guilty or of nolo contendere; a jury verdict of guilty when adjudication of guilt is 

withheld and the accused is placed on probation; or a conviction by the Senate of an impeachable 

offense. 

(b) “Court” means any state or federal court of competent jurisdiction which is exercising its 

jurisdiction to consider a proceeding involving the alleged commission of a specified offense. 

(c) “Public officer or employee” means an officer or employee of any public body, political 

subdivision, or public instrumentality within the state. 

(d) “Public retirement system” means any retirement system or plan to which the provisions of part 

VII of this chapter apply. 

(e) “Specified offense” means: 

1. The committing, aiding, or abetting of an embezzlement of public funds; 

2. The committing, aiding, or abetting of any theft by a public officer or employee from his or her 

employer; 

3. Bribery in connection with the employment of a public officer or employee; 

4. Any felony specified in chapter 838, except ss. 838.15 and 838.16; 

5. The committing of an impeachable offense; 
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6. The committing of any felony by a public officer or employee who, willfully and with intent to 

defraud the public or the public agency for which the public officer or employee acts or in which he or 

she is employed of the right to receive the faithful performance of his or her duty as a public officer or 

employee, realizes or obtains, or attempts to realize or obtain, a profit, gain, or advantage for himself 

or herself or for some other person through the use or attempted use of the power, rights, privileges, 

duties, or position of his or her public office or employment position; or 

7. The committing on or after October 1, 2008, of any felony defined in s. 800.04 against a victim 

younger than 16 years of age, or any felony defined in chapter 794 against a victim younger than 18 

years of age, by a public officer or employee through the use or attempted use of power, rights, 

privileges, duties, or position of his or her public office or employment position. 

(3) FORFEITURE.—Any public officer or employee who is convicted of a specified offense committed 

prior to retirement, or whose office or employment is terminated by reason of his or her admitted 

commission, aid, or abetment of a specified offense, shall forfeit all rights and benefits under any 

public retirement system of which he or she is a member, except for the return of his or her 

accumulated contributions as of the date of termination. 

(4) NOTICE.— 

(a) The clerk of a court in which a proceeding involving a specified offense is being conducted 

against a public officer or employee shall furnish notice of the proceeding to the Commission on Ethics 

after the state attorney advises the clerk that the defendant is a public officer or employee and that 

the defendant is alleged to have committed a specified offense. Such notice is sufficient if it is in the 

form of a copy of the indictment, information, or other document containing the charges. In addition, 

if a verdict of guilty is returned by a jury or by the court trying the case without a jury, or a plea of 

guilty or of nolo contendere is entered in the court by the public officer or employee, the clerk shall 

furnish a copy thereof to the Commission on Ethics. 

(b) The Secretary of the Senate shall furnish to the Commission on Ethics notice of any proceeding 

of impeachment being conducted by the Senate. In addition, if such trial results in conviction, the 

Secretary of the Senate shall furnish notice of the conviction to the commission. 

(c) The employer of any member whose office or employment is terminated by reason of his or her 

admitted commission, aid, or abetment of a specified offense shall forward notice thereof to the 

commission. 

(d) The Commission on Ethics shall forward any notice and any other document received by it 

pursuant to this subsection to the governing body of the public retirement system of which the public 

officer or employee is a member or from which the public officer or employee may be entitled to 

receive a benefit. When called on by the Commission on Ethics, the Department of Management 

Services shall assist the commission in identifying the appropriate public retirement system. 

(5) FORFEITURE DETERMINATION.— 
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(a) Whenever the official or board responsible for paying benefits under a public retirement system 

receives notice pursuant to subsection (4), or otherwise has reason to believe that the rights and 

privileges of any person under such system are required to be forfeited under this section, such official 

or board shall give notice and hold a hearing in accordance with chapter 120 for the purpose of 

determining whether such rights and privileges are required to be forfeited. If the official or board 

determines that such rights and privileges are required to be forfeited, the official or board shall order 

such rights and privileges forfeited. 

(b) Any order of forfeiture of retirement system rights and privileges is appealable to the district 

court of appeal. 

(c) The payment of retirement benefits ordered forfeited, except payments drawn from 

nonemployer contributions to the retiree’s account, shall be stayed pending an appeal as to a felony 

conviction. If such conviction is reversed, no retirement benefits shall be forfeited. If such conviction is 

affirmed, retirement benefits shall be forfeited as ordered in this section. 

(d) If any person’s rights and privileges under a public retirement system are forfeited pursuant to 

this section and that person has received benefits from the system in excess of his or her accumulated 

contributions, such person shall pay back to the system the amount of the benefits received in excess 

of his or her accumulated contributions. If he or she fails to pay back such amount, the official or 

board responsible for paying benefits pursuant to the retirement system or pension plan may bring an 

action in circuit court to recover such amount, plus court costs. 

(6) FORFEITURE NONEXCLUSIVE.— 

(a) The forfeiture of retirement rights and privileges pursuant to this section is supplemental to any 

other forfeiture requirements provided by law. 

(b) This section does not preclude or otherwise limit the Commission on Ethics in conducting under 

authority of other law an independent investigation of a complaint which it may receive against a 

public officer or employee involving a specified offense. 

History.—s. 14, ch. 84-266; s. 4, ch. 90-301; s. 44, ch. 92-279; s. 55, ch. 92-326; s. 22, ch. 94-249; s. 1414, ch. 95-147; 

s. 13, ch. 99-255; s. 3, ch. 2008-108; s. 14, ch. 2012-100. 

112.3175 Remedies; contracts voidable.— 
(1) Any contract that has been executed in violation of this part is voidable: 
(a) By any party to the contract. 

(b) In any circuit court, by any appropriate action, by: 

1. The commission. 

2. The Attorney General. 

3. Any citizen materially affected by the contract and residing in the jurisdiction represented by 

the officer or agency entering into such contract. 
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(2) Any contract that has been executed in violation of this part is presumed void with respect to 

any former employee or former public official of a state agency and is voidable with respect to any 

private sector third party who employs or retains in any capacity such former agency employee or 

former public official. 

History.—s. 8, ch. 75-208; s. 2, ch. 2001-266. 

112.3185 Additional standards for state agency employees.— 
(1) For the purposes of this section: 
(a) “Contractual services” shall be defined as set forth in chapter 287. 

(b) “Agency” means any state officer, department, board, commission, or council of the executive 

or judicial branch of state government and includes the Public Service Commission. 

(2) An agency employee who participates through decision, approval, disapproval, 

recommendation, preparation of any part of a purchase request, influencing the content of any 

specification or procurement standard, rendering of advice, investigation, or auditing or in any other 

advisory capacity in the procurement of contractual services may not become or be, while an agency 

employee, the employee of a person contracting with the agency by whom the employee is employed. 

(3) An agency employee may not, after retirement or termination, have or hold any employment or 

contractual relationship with any business entity other than an agency in connection with any contract 

in which the agency employee participated personally and substantially through decision, approval, 

disapproval, recommendation, rendering of advice, or investigation while an officer or employee. When 

the agency employee’s position is eliminated and his or her duties are performed by the business 

entity, this subsection does not prohibit him or her from employment or contractual relationship with 

the business entity if the employee’s participation in the contract was limited to recommendation, 

rendering of advice, or investigation and if the agency head determines that the best interests of the 

state will be served thereby and provides prior written approval for the particular employee. 

(4) An agency employee may not, within 2 years after retirement or termination, have or hold any 

employment or contractual relationship with any business entity other than an agency in connection 

with any contract for contractual services which was within his or her responsibility while an employee. 

If the agency employee’s position is eliminated and his or her duties are performed by the business 

entity, this subsection may be waived by the agency head through prior written approval for a 

particular employee if the agency head determines that the best interests of the state will be served 

thereby. 

(5) The sum of money paid to a former agency employee during the first year after the cessation of 

his or her responsibilities, by the agency with whom he or she was employed, for contractual services 

provided to the agency, shall not exceed the annual salary received on the date of cessation of his or 

her responsibilities. This subsection may be waived by the agency head for a particular contract if the 

agency head determines that such waiver will result in significant time or cost savings for the state. 
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(6) An agency employee acting in an official capacity may not directly or indirectly procure 

contractual services for his or her own agency from any business entity of which a relative is an officer, 

partner, director, or proprietor or in which the officer or employee or his or her spouse or child, or any 

combination of them, has a material interest. 

(7) A violation of any provision of this section is punishable in accordance with s. 112.317. 

(8) This section is not applicable to any employee of the Public Service Commission who was so 

employed on or before December 31, 1994. 

History.—s. 6, ch. 82-196; s. 32, ch. 83-217; s. 2, ch. 90-268; s. 11, ch. 90-502; s. 9, ch. 94-277; s. 1415, ch. 95-147; s. 

9, ch. 2006-275. 

112.3187 Adverse action against employee for disclosing information of specified nature 

prohibited; employee remedy and relief.— 
(1) SHORT TITLE.—Sections 112.3187-112.31895 may be cited as the “Whistle-blower’s Act.” 
(2) LEGISLATIVE INTENT.—It is the intent of the Legislature to prevent agencies or independent 

contractors from taking retaliatory action against an employee who reports to an appropriate agency 

violations of law on the part of a public employer or independent contractor that create a substantial 

and specific danger to the public’s health, safety, or welfare. It is further the intent of the Legislature 

to prevent agencies or independent contractors from taking retaliatory action against any person who 

discloses information to an appropriate agency alleging improper use of governmental office, gross 

waste of funds, or any other abuse or gross neglect of duty on the part of an agency, public officer, or 

employee. 

(3) DEFINITIONS.—As used in this act, unless otherwise specified, the following words or terms shall 

have the meanings indicated: 

(a) “Agency” means any state, regional, county, local, or municipal government entity, whether 

executive, judicial, or legislative; any official, officer, department, division, bureau, commission, 

authority, or political subdivision therein; or any public school, community college, or state university. 

(b) “Employee” means a person who performs services for, and under the control and direction of, 

or contracts with, an agency or independent contractor for wages or other remuneration. 

(c) “Adverse personnel action” means the discharge, suspension, transfer, or demotion of any 

employee or the withholding of bonuses, the reduction in salary or benefits, or any other adverse 

action taken against an employee within the terms and conditions of employment by an agency or 

independent contractor. 

(d) “Independent contractor” means a person, other than an agency, engaged in any business and 

who enters into a contract, including a provider agreement, with an agency. 

(e) “Gross mismanagement” means a continuous pattern of managerial abuses, wrongful or 

arbitrary and capricious actions, or fraudulent or criminal conduct which may have a substantial 

adverse economic impact. 

Attachment #2 
Page 54 of 86



(4) ACTIONS PROHIBITED.— 

(a) An agency or independent contractor shall not dismiss, discipline, or take any other adverse 

personnel action against an employee for disclosing information pursuant to the provisions of this 

section. 

(b) An agency or independent contractor shall not take any adverse action that affects the rights or 

interests of a person in retaliation for the person’s disclosure of information under this section. 

(c) The provisions of this subsection shall not be applicable when an employee or person discloses 

information known by the employee or person to be false. 

(5) NATURE OF INFORMATION DISCLOSED.—The information disclosed under this section must 

include: 

(a) Any violation or suspected violation of any federal, state, or local law, rule, or regulation 

committed by an employee or agent of an agency or independent contractor which creates and 

presents a substantial and specific danger to the public’s health, safety, or welfare. 

(b) Any act or suspected act of gross mismanagement, malfeasance, misfeasance, gross waste of 

public funds, suspected or actual Medicaid fraud or abuse, or gross neglect of duty committed by an 

employee or agent of an agency or independent contractor. 

(6) TO WHOM INFORMATION DISCLOSED.—The information disclosed under this section must be 

disclosed to any agency or federal government entity having the authority to investigate, police, 

manage, or otherwise remedy the violation or act, including, but not limited to, the Office of the Chief 

Inspector General, an agency inspector general or the employee designated as agency inspector 

general under s. 112.3189(1) or inspectors general under s. 20.055, the Florida Commission on Human 

Relations, and the whistle-blower’s hotline created under s. 112.3189. However, for disclosures 

concerning a local governmental entity, including any regional, county, or municipal entity, special 

district, community college district, or school district or any political subdivision of any of the 

foregoing, the information must be disclosed to a chief executive officer as defined in s. 447.203(9) or 

other appropriate local official. 

(7) EMPLOYEES AND PERSONS PROTECTED.—This section protects employees and persons who 

disclose information on their own initiative in a written and signed complaint; who are requested to 

participate in an investigation, hearing, or other inquiry conducted by any agency or federal 

government entity; who refuse to participate in any adverse action prohibited by this section; or who 

initiate a complaint through the whistle-blower’s hotline or the hotline of the Medicaid Fraud Control 

Unit of the Department of Legal Affairs; or employees who file any written complaint to their 

supervisory officials or employees who submit a complaint to the Chief Inspector General in the 

Executive Office of the Governor, to the employee designated as agency inspector general under s. 

112.3189(1), or to the Florida Commission on Human Relations. The provisions of this section may not 

be used by a person while he or she is under the care, custody, or control of the state correctional 
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system or, after release from the care, custody, or control of the state correctional system, with 

respect to circumstances that occurred during any period of incarceration. No remedy or other 

protection under ss. 112.3187-112.31895 applies to any person who has committed or intentionally 

participated in committing the violation or suspected violation for which protection under ss. 112.3187-

112.31895 is being sought. 

(8) REMEDIES.— 

(a) Any employee of or applicant for employment with any state agency, as the term “state 

agency” is defined in s. 216.011, who is discharged, disciplined, or subjected to other adverse 

personnel action, or denied employment, because he or she engaged in an activity protected by this 

section may file a complaint, which complaint must be made in accordance with s. 112.31895. Upon 

receipt of notice from the Florida Commission on Human Relations of termination of the investigation, 

the complainant may elect to pursue the administrative remedy available under s. 112.31895 or bring a 

civil action within 180 days after receipt of the notice. 

(b) Within 60 days after the action prohibited by this section, any local public employee protected 

by this section may file a complaint with the appropriate local governmental authority, if that 

authority has established by ordinance an administrative procedure for handling such complaints or has 

contracted with the Division of Administrative Hearings under s. 120.65 to conduct hearings under this 

section. The administrative procedure created by ordinance must provide for the complaint to be 

heard by a panel of impartial persons appointed by the appropriate local governmental authority. Upon 

hearing the complaint, the panel must make findings of fact and conclusions of law for a final decision 

by the local governmental authority. Within 180 days after entry of a final decision by the local 

governmental authority, the public employee who filed the complaint may bring a civil action in any 

court of competent jurisdiction. If the local governmental authority has not established an 

administrative procedure by ordinance or contract, a local public employee may, within 180 days after 

the action prohibited by this section, bring a civil action in a court of competent jurisdiction. For the 

purpose of this paragraph, the term “local governmental authority” includes any regional, county, or 

municipal entity, special district, community college district, or school district or any political 

subdivision of any of the foregoing. 

(c) Any other person protected by this section may, after exhausting all available contractual or 

administrative remedies, bring a civil action in any court of competent jurisdiction within 180 days 

after the action prohibited by this section. 

(9) RELIEF.—In any action brought under this section, the relief must include the following: 

(a) Reinstatement of the employee to the same position held before the adverse action was 

commenced, or to an equivalent position or reasonable front pay as alternative relief. 

(b) Reinstatement of the employee’s full fringe benefits and seniority rights, as appropriate. 
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(c) Compensation, if appropriate, for lost wages, benefits, or other lost remuneration caused by the 

adverse action. 

(d) Payment of reasonable costs, including attorney’s fees, to a substantially prevailing employee, 

or to the prevailing employer if the employee filed a frivolous action in bad faith. 

(e) Issuance of an injunction, if appropriate, by a court of competent jurisdiction. 

(f) Temporary reinstatement to the employee’s former position or to an equivalent position, 

pending the final outcome on the complaint, if an employee complains of being discharged in 

retaliation for a protected disclosure and if a court of competent jurisdiction or the Florida Commission 

on Human Relations, as applicable under s. 112.31895, determines that the disclosure was not made in 

bad faith or for a wrongful purpose or occurred after an agency’s initiation of a personnel action 

against the employee which includes documentation of the employee’s violation of a disciplinary 

standard or performance deficiency. This paragraph does not apply to an employee of a municipality. 

(10) DEFENSES.—It shall be an affirmative defense to any action brought pursuant to this section 

that the adverse action was predicated upon grounds other than, and would have been taken absent, 

the employee’s or person’s exercise of rights protected by this section. 

(11) EXISTING RIGHTS.—Sections 112.3187-112.31895 do not diminish the rights, privileges, or 

remedies of an employee under any other law or rule or under any collective bargaining agreement or 

employment contract; however, the election of remedies in s. 447.401 also applies to whistle-blower 

actions. 

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, ch. 86-233; s. 1, ch. 91-285; s. 12, ch. 92-316; s. 1, ch. 93-57; s. 702, ch. 95-147; s. 

1, ch. 95-153; s. 15, ch. 96-410; s. 20, ch. 99-333; s. 2, ch. 2002-400. 
1112.3188 Confidentiality of information given to the Chief Inspector General, internal 

auditors, inspectors general, local chief executive officers, or other appropriate local officials.— 
(1) The name or identity of any individual who discloses in good faith to the Chief Inspector General 

or an agency inspector general, a local chief executive officer, or other appropriate local official 

information that alleges that an employee or agent of an agency or independent contractor: 
(a) Has violated or is suspected of having violated any federal, state, or local law, rule, or 

regulation, thereby creating and presenting a substantial and specific danger to the public’s health, 

safety, or welfare; or 

(b) Has committed an act of gross mismanagement, malfeasance, misfeasance, gross waste of 

public funds, or gross neglect of duty 

may not be disclosed to anyone other than a member of the Chief Inspector General’s, agency 

inspector general’s, internal auditor’s, local chief executive officer’s, or other appropriate local 

official’s staff without the written consent of the individual, unless the Chief Inspector General, 

internal auditor, agency inspector general, local chief executive officer, or other appropriate local 
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official determines that: the disclosure of the individual’s identity is necessary to prevent a substantial 

and specific danger to the public’s health, safety, or welfare or to prevent the imminent commission of 

a crime; or the disclosure is unavoidable and absolutely necessary during the course of the audit, 

evaluation, or investigation. 

(2)(a) Except as specifically authorized by s. 112.3189, all information received by the Chief 

Inspector General or an agency inspector general or information produced or derived from fact-finding 

or other investigations conducted by the Florida Commission on Human Relations or the Department of 

Law Enforcement is confidential and exempt from s. 119.07(1) if the information is being received or 

derived from allegations as set forth in paragraph (1)(a) or paragraph (1)(b), and an investigation is 

active. 

(b) All information received by a local chief executive officer or appropriate local official or 

information produced or derived from fact-finding or investigations conducted pursuant to the 

administrative procedure established by ordinance by a local government as authorized by s. 

112.3187(8)(b) is confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of the State 

Constitution, if the information is being received or derived from allegations as set forth in paragraph 

(1)(a) or paragraph (1)(b) and an investigation is active. 

(c) Information deemed confidential under this section may be disclosed by the Chief Inspector 

General, agency inspector general, local chief executive officer, or other appropriate local official 

receiving the information if the recipient determines that the disclosure of the information is 

absolutely necessary to prevent a substantial and specific danger to the public’s health, safety, or 

welfare or to prevent the imminent commission of a crime. Information disclosed under this subsection 

may be disclosed only to persons who are in a position to prevent the danger to the public’s health, 

safety, or welfare or to prevent the imminent commission of a crime based on the disclosed 

information. 

1. An investigation is active under this section if: 

a. It is an ongoing investigation or inquiry or collection of information and evidence and is 

continuing with a reasonable, good faith anticipation of resolution in the foreseeable future; or 

b. All or a portion of the matters under investigation or inquiry are active criminal intelligence 

information or active criminal investigative information as defined in s. 119.011. 

2. Notwithstanding sub-subparagraph 1.a., an investigation ceases to be active when: 

a. The written report required under s. 112.3189(9) has been sent by the Chief Inspector General to 

the recipients named in s. 112.3189(9); 

b. It is determined that an investigation is not necessary under s. 112.3189(5); or 

c. A final decision has been rendered by the local government or by the Division of Administrative 

Hearings pursuant to s. 112.3187(8)(b). 
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3. Notwithstanding paragraphs (a), (b), and this paragraph, information or records received or 

produced under this section which are otherwise confidential under law or exempt from disclosure 

under chapter 119 retain their confidentiality or exemption. 

4. Any person who willfully and knowingly discloses information or records made confidential under 

this subsection commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 

775.083. 

History.—s. 6, ch. 90-247; s. 1, ch. 91-150; s. 3, ch. 91-285; s. 2, ch. 93-57; s. 1, ch. 95-136; s. 2, ch. 95-153; s. 1, ch. 

95-166; ss. 36, 37, ch. 96-406; s. 21, ch. 99-333. 
1Note.—As amended by s. 1, ch. 95-166, s. 2, ch. 95-153, and s. 36, ch. 96-406; this version of paragraph (2)(a) was 

also amended by s. 21, ch. 99-333. For a description of multiple acts in the same session affecting a statutory 

provision,see preface to the Florida Statutes, “Statutory Construction.” This section was also amended by s. 1, ch. 95-

136, and s. 37, ch. 96-406, and that version reads: 

112.3188 Confidentiality of information given to the Chief Inspector General and agency inspectors general.— 

(1) The identity of any individual who discloses in good faith to the Chief Inspector General or an agency inspector 

general information that alleges that an employee or agent of an agency or independent contractor has violated or is 

suspected of having violated any federal, state, or local law, rule, or regulation, thereby creating and presenting a 

substantial and specific danger to the public’s health, safety, or welfare or has committed or is suspected of having 

committed an act of gross mismanagement, malfeasance, misfeasance, gross waste of public funds, or gross neglect of 

duty is exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution and shall not be disclosed 

to anyone other than a member of the Chief Inspector General’s or agency inspector general’s staff without the written 

consent of the individual, unless the Chief Inspector General or agency inspector general determines that: 

(a) The disclosure of the individual’s identity is necessary to prevent a substantial and specific danger to the public’s 

health, safety, or welfare or to prevent the imminent commission of a crime, provided that such information is disclosed 

only to persons who are in a position to prevent the danger to the public’s health, safety, or welfare or to prevent the 

imminent commission of a crime; 

(b) The disclosure of the individual’s identity is unavoidable and absolutely necessary during the course of the inquiry 

or investigation; or 

(c) The disclosure of the individual’s identity is authorized as a result of the individual consenting in writing to attach 

general comments signed by such individual to the final report required pursuant to s. 112.3189(6)(b). 

(2)(a) Except as specifically authorized by s. 112.3189 and except as provided in subsection (1), all information 

received by the Chief Inspector General or an agency inspector general or information produced or derived from fact-

finding or other investigations conducted by the Department of Legal Affairs, the Office of the Public Counsel, or the 

Department of Law Enforcement is confidential and exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the 

State Constitution for an initial period of not more than 30 days during which time a determination is made whether an 

investigation is required pursuant to s. 112.3189(5)(a) and, if an investigation is determined to be required, until the 

investigation is closed or ceases to be active. For the purposes of this subsection, an investigation is active while such 
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investigation is being conducted with a reasonable good faith belief that it may lead to the filing of administrative, civil, 

or criminal charges. An investigation does not cease to be active so long as the Chief Inspector General or the agency 

inspector general is proceeding with reasonable dispatch and there is a good faith belief that action may be initiated by 

the Chief Inspector General or agency inspector general or other administrative or law enforcement agency. Except for 

active criminal intelligence or criminal investigative information as defined in s. 119.011, and except as otherwise 

provided in this section, all information obtained pursuant to this subsection shall become available to the public when 

the investigation is closed or ceases to be active. An investigation is closed or ceases to be active when the final report 

required pursuant to s. 112.3189(9) has been sent by the Chief Inspector General to the recipients specified in s. 

112.3189(9)(c). 

(b) Information deemed confidential under this subsection may be disclosed by the Chief Inspector General or agency 

inspector general receiving the information if the Chief Inspector General or agency inspector general determines that 

the disclosure of the information is absolutely necessary to prevent a substantial and specific danger to the public’s 

health, safety, or welfare or to prevent the imminent commission of a crime, and such information may be disclosed only 

to persons who are in a position to prevent the danger to the public’s health, safety, or welfare or to prevent the 

imminent commission of a crime based on the disclosed information. 

(3) Information or records obtained under this section which are otherwise confidential under law or exempt from 

disclosure shall retain their confidentiality or exemption. 

(4) Any person who willfully and knowingly discloses information or records made confidential under this section 

commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

112.3189 Investigative procedures upon receipt of whistle-blower information from certain 

state employees.— 

(1) This section only applies to the disclosure of information as described in s. 112.3187(5) by an 

employee or former employee of, or an applicant for employment with, a state agency, as the term 

“state agency” is defined in s. 216.011, to the Office of the Chief Inspector General of the Executive 

Office of the Governor or to the agency inspector general. If an agency does not have an inspector 

general, the head of the state agency, as defined in s. 216.011, shall designate an employee to receive 

information described in s. 112.3187(5). For purposes of this section and s. 112.3188 only, the 

employee designated by the head of the state agency shall be deemed an agency inspector general. 
(2) To facilitate the receipt of information described in subsection (1), the Chief Inspector General 

shall maintain an in-state toll-free whistle-blower’s hotline and shall circulate among the various state 

agencies an advisory for all employees which indicates the existence of the toll-free number and its 

purpose and provides an address to which written whistle-blower information may be forwarded. 

(3) When a person alleges information described in s. 112.3187(5), the Chief Inspector General or 

agency inspector general actually receiving such information shall within 20 days of receiving such 

information determine: 

(a) Whether the information disclosed is the type of information described in s. 112.3187(5). 
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(b) Whether the source of the information is a person who is an employee or former employee of, 

or an applicant for employment with, a state agency, as defined in s. 216.011. 

(c) Whether the information actually disclosed demonstrates reasonable cause to suspect that an 

employee or agent of an agency or independent contractor has violated any federal, state, or local 

law, rule, or regulation, thereby creating and presenting a substantial and specific danger to the 

public’s health, safety, or welfare, or has committed an act of gross mismanagement, malfeasance, 

misfeasance, gross waste of public funds, or gross neglect of duty. 

(4) If the Chief Inspector General or agency inspector general under subsection (3) determines that 

the information disclosed is not the type of information described in s. 112.3187(5), or that the source 

of the information is not a person who is an employee or former employee of, or an applicant for 

employment with, a state agency, as defined in s. 216.011, or that the information disclosed does not 

demonstrate reasonable cause to suspect that an employee or agent of an agency or independent 

contractor has violated any federal, state, or local law, rule, or regulation, thereby creating and 

presenting a substantial and specific danger to the public’s health, safety, or welfare, or has 

committed an act of gross mismanagement, malfeasance, misfeasance, gross waste of public funds, or 

gross neglect of duty, the Chief Inspector General or agency inspector general shall notify the 

complainant of such fact and copy and return, upon request of the complainant, any documents and 

other materials that were provided by the complainant. 

(5)(a) If the Chief Inspector General or agency inspector general under subsection (3) determines 

that the information disclosed is the type of information described in s. 112.3187(5), that the source of 

the information is from a person who is an employee or former employee of, or an applicant for 

employment with, a state agency, as defined in s. 216.011, and that the information disclosed 

demonstrates reasonable cause to suspect that an employee or agent of an agency or independent 

contractor has violated any federal, state, or local law, rule, or regulation, thereby creating a 

substantial and specific danger to the public’s health, safety, or welfare, or has committed an act of 

gross mismanagement, malfeasance, misfeasance, gross waste of public funds, or gross neglect of duty, 

the Chief Inspector General or agency inspector general making such determination shall then conduct 

an investigation, unless the Chief Inspector General or the agency inspector general determines, within 

30 days after receiving the allegations from the complainant, that such investigation is unnecessary. 

For purposes of this subsection, the Chief Inspector General or the agency inspector general shall 

consider the following factors, but is not limited to only the following factors, when deciding whether 

the investigation is not necessary: 

1. The gravity of the disclosed information compared to the time and expense of an investigation. 

2. The potential for an investigation to yield recommendations that will make state government 

more efficient and effective. 

3. The benefit to state government to have a final report on the disclosed information. 
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4. Whether the alleged whistle-blower information primarily concerns personnel practices that may 

be investigated under chapter 110. 

5. Whether another agency may be conducting an investigation and whether any investigation under 

this section could be duplicative. 

6. The time that has elapsed between the alleged event and the disclosure of the information. 

(b) If the Chief Inspector General or agency inspector general determines under paragraph (a) that 

an investigation is not necessary, the Chief Inspector General or agency inspector general making such 

determination shall: 

1. Copy and return, upon request of the complainant, any documents and other materials provided 

by the individual who made the disclosure. 

2. Inform in writing the head of the state agency for the agency inspector general making the 

determination that the investigation is not necessary and the individual who made the disclosure of the 

specific reasons why an investigation is not necessary and why the disclosure will not be further acted 

on under this section. 

(6) The agency inspector general may conduct an investigation pursuant to paragraph (5)(a) only if 

the person transmitting information to the agency inspector general is an employee or former 

employee of, or an applicant for employment with, the agency inspector general’s agency. The agency 

inspector general shall: 

(a) Conduct an investigation with respect to the information and any related matters. 

(b) Submit to the complainant and the Chief Inspector General, within 60 days after the date on 

which a determination to conduct an investigation is made under paragraph (5)(a), a final written 

report that sets forth the agency inspector general’s findings, conclusions, and recommendations, 

except as provided under subsection (11). The complainant shall be advised in writing by the agency 

head that the complainant may submit to the Chief Inspector General and agency inspector general 

comments on the final report within 20 days of the date of the report and that such comments will be 

attached to the final report. 

(7) If the Chief Inspector General decides an investigation should be conducted pursuant to 

paragraph (5)(a), the Chief Inspector General shall either: 

(a) Promptly transmit to the appropriate head of the state agency the information with respect to 

which the determination to conduct an investigation was made, and such agency head shall conduct an 

investigation and submit to the Chief Inspector General a final written report that sets forth the agency 

head’s findings, conclusions, and recommendations; or 

(b)1. Conduct an investigation with respect to the information and any related matters; and 

2. Submit to the complainant within 60 days after the date on which a determination to conduct an 

investigation is made under paragraph (5)(a), a final written report that sets forth the Chief Inspector 

General’s findings, conclusions, and recommendations, except as provided under subsection (11). The 
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complainant shall be advised in writing by the Chief Inspector General that the complainant may 

submit to the Chief Inspector General comments on the final report within 20 days of the date of the 

report and that such comments will be attached to the final report. 

(c) The Chief Inspector General may require an agency head to conduct an investigation under 

paragraph (a) only if the information was transmitted to the Chief Inspector General by: 

1. An employee or former employee of, or an applicant for employment with, the agency that the 

information concerns; or 

2. An employee who obtained the information in connection with the performance of the 

employee’s duties and responsibilities. 

(8) Final reports required under this section must be reviewed and signed by the person responsible 

for conducting the investigation (agency inspector general, agency head, or Chief Inspector General) 

and must include: 

(a) A summary of the information with respect to which the investigation was initiated. 

(b) A description of the conduct of the investigation. 

(c) A summary of any evidence obtained from the investigation. 

(d) A listing of any violation or apparent violation of any law, rule, or regulation. 

(e) A description of any action taken or planned as a result of the investigation, such as: 

1. A change in an agency rule, regulation, or practice. 

2. The restoration of an aggrieved employee. 

3. A disciplinary action against an employee. 

4. The referral to the Department of Law Enforcement of any evidence of a criminal violation. 

(9)(a) A report required of the agency head under paragraph (7)(a) shall be submitted to the Chief 

Inspector General and the complainant within 60 days after the agency head receives the complaint 

from the Chief Inspector General, except as provided under subsection (11). The complainant shall be 

advised in writing by the agency head that the complainant may submit to the Chief Inspector General 

comments on the report within 20 days of the date of the report and that such comments will be 

attached to the final report. 

(b) Upon receiving a final report required under this section, the Chief Inspector General shall 

review the report and determine whether the report contains the information required by subsection 

(8). If the report does not contain the information required by subsection (8), the Chief Inspector 

General shall determine why and note the reasons on an addendum to the final report. 

(c) The Chief Inspector General shall transmit any final report under this section, any comments 

provided by the complainant, and any appropriate comments or recommendations by the Chief 

Inspector General to the Governor, the Legislative Auditing Committee, the investigating agency, and 

the Chief Financial Officer. 
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(d) If the Chief Inspector General does not receive the report of the agency head within the time 

prescribed in paragraph (a), the Chief Inspector General may conduct the investigation in accordance 

with paragraph (7)(b) or request that another agency inspector general conduct the investigation in 

accordance with subsection (6) and shall report the complaint to the Governor, to the Joint Legislative 

Auditing Committee, and to the investigating agency, together with a statement noting the failure of 

the agency head to file the required report. 

(10) For any time period set forth in subsections (3), (6), (7), and (9), such time period may be 

extended in writing by the Chief Inspector General for good cause shown. 

(11) If an investigation under this section produces evidence of a criminal violation, the report shall 

not be transmitted to the complainant, and the agency head or agency inspector general shall notify 

the Chief Inspector General and the Department of Law Enforcement. 

History.—s. 13, ch. 92-316; s. 3, ch. 93-57; s. 129, ch. 2003-261; s. 17, ch. 2011-34. 

112.31895 Investigative procedures in response to prohibited personnel actions.— 
(1)(a) If a disclosure under s. 112.3187 includes or results in alleged retaliation by an employer, the 

employee or former employee of, or applicant for employment with, a state agency, as defined in s. 

216.011, that is so affected may file a complaint alleging a prohibited personnel action, which 

complaint must be made by filing a written complaint with the Office of the Chief Inspector General in 

the Executive Office of the Governor or the Florida Commission on Human Relations, no later than 60 

days after the prohibited personnel action. 
(b) Within three working days after receiving a complaint under this section, the office or officer 

receiving the complaint shall acknowledge receipt of the complaint and provide copies of the 

complaint and any other preliminary information available concerning the disclosure of information 

under s. 112.3187 to each of the other parties named in paragraph (a), which parties shall each 

acknowledge receipt of such copies to the complainant. 

(2) FACT FINDING.—The Florida Commission on Human Relations shall: 

(a) Receive any allegation of a personnel action prohibited by s. 112.3187, including a proposed or 

potential action, and conduct informal fact finding regarding any allegation under this section, to the 

extent necessary to determine whether there are reasonable grounds to believe that a prohibited 

personnel action under s. 112.3187 has occurred, is occurring, or is to be taken. 

(b) Notify the complainant, within 15 days after receiving a complaint, that the complaint has been 

received by the department. 

(c) Within 90 days after receiving the complaint, provide the agency head and the complainant with 

a fact-finding report that may include recommendations to the parties or proposed resolution of the 

complaint. The fact-finding report shall be presumed admissible in any subsequent or related 

administrative or judicial review. 

(3) CORRECTIVE ACTION AND TERMINATION OF INVESTIGATION.— 
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(a) The Florida Commission on Human Relations, in accordance with this act and for the sole 

purpose of this act, is empowered to: 

1. Receive and investigate complaints from employees alleging retaliation by state agencies, as the 

term “state agency” is defined in s. 216.011. 

2. Protect employees and applicants for employment with such agencies from prohibited personnel 

practices under s. 112.3187. 

3. Petition for stays and petition for corrective actions, including, but not limited to, temporary 

reinstatement. 

4. Recommend disciplinary proceedings pursuant to investigation and appropriate agency rules and 

procedures. 

5. Coordinate with the Chief Inspector General in the Executive Office of the Governor and the 

Florida Commission on Human Relations to receive, review, and forward to appropriate agencies, 

legislative entities, or the Department of Law Enforcement disclosures of a violation of any law, rule, 

or regulation, or disclosures of gross mismanagement, malfeasance, misfeasance, nonfeasance, neglect 

of duty, or gross waste of public funds. 

6. Review rules pertaining to personnel matters issued or proposed by the Department of 

Management Services, the Public Employees Relations Commission, and other agencies, and, if the 

Florida Commission on Human Relations finds that any rule or proposed rule, on its face or as 

implemented, requires the commission of a prohibited personnel practice, provide a written comment 

to the appropriate agency. 

7. Investigate, request assistance from other governmental entities, and, if appropriate, bring 

actions concerning, allegations of retaliation by state agencies under subparagraph 1. 

8. Administer oaths, examine witnesses, take statements, issue subpoenas, order the taking of 

depositions, order responses to written interrogatories, and make appropriate motions to limit 

discovery, pursuant to investigations under subparagraph 1. 

9. Intervene or otherwise participate, as a matter of right, in any appeal or other proceeding 

arising under this section before the Public Employees Relations Commission or any other appropriate 

agency, except that the Florida Commission on Human Relations must comply with the rules of the 

commission or other agency and may not seek corrective action or intervene in an appeal or other 

proceeding without the consent of the person protected under ss. 112.3187-112.31895. 

10. Conduct an investigation, in the absence of an allegation, to determine whether reasonable 

grounds exist to believe that a prohibited action or a pattern of prohibited action has occurred, is 

occurring, or is to be taken. 

(b) Within 15 days after receiving a complaint that a person has been discharged from employment 

allegedly for disclosing protected information under s. 112.3187, the Florida Commission on Human 

Relations shall review the information and determine whether temporary reinstatement is appropriate 
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under s. 112.3187(9)(f). If the Florida Commission on Human Relations so determines, it shall apply for 

an expedited order from the appropriate agency or circuit court for the immediate reinstatement of 

the employee who has been discharged subsequent to the disclosure made under s. 112.3187, pending 

the issuance of the final order on the complaint. 

(c) The Florida Commission on Human Relations shall notify a complainant of the status of the 

investigation and any action taken at such times as the commission considers appropriate. 

(d) If the Florida Commission on Human Relations is unable to conciliate a complaint within 60 days 

after receipt of the fact-finding report, the Florida Commission on Human Relations shall terminate the 

investigation. Upon termination of any investigation, the Florida Commission on Human Relations shall 

notify the complainant and the agency head of the termination of the investigation, providing a 

summary of relevant facts found during the investigation and the reasons for terminating the 

investigation. A written statement under this paragraph is presumed admissible as evidence in any 

judicial or administrative proceeding but is not admissible without the consent of the complainant. 

(e)1. The Florida Commission on Human Relations may request an agency or circuit court to order a 

stay, on such terms as the court requires, of any personnel action for 45 days if the Florida Commission 

on Human Relations determines that reasonable grounds exist to believe that a prohibited personnel 

action has occurred, is occurring, or is to be taken. The Florida Commission on Human Relations may 

request that such stay be extended for appropriate periods of time. 

2. If, in connection with any investigation, the Florida Commission on Human Relations determines 

that reasonable grounds exist to believe that a prohibited action has occurred, is occurring, or is to be 

taken which requires corrective action, the Florida Commission on Human Relations shall report the 

determination together with any findings or recommendations to the agency head and may report that 

determination and those findings and recommendations to the Governor and the Chief Financial 

Officer. The Florida Commission on Human Relations may include in the report recommendations for 

corrective action to be taken. 

3. If, after 20 days, the agency does not implement the recommended action, the Florida 

Commission on Human Relations shall terminate the investigation and notify the complainant of the 

right to appeal under subsection (4), or may petition the agency for corrective action under this 

subsection. 

4. If the Florida Commission on Human Relations finds, in consultation with the individual subject 

to the prohibited action, that the agency has implemented the corrective action, the commission shall 

file such finding with the agency head, together with any written comments that the individual 

provides, and terminate the investigation. 

(f) If the Florida Commission on Human Relations finds that there are no reasonable grounds to 

believe that a prohibited personnel action has occurred, is occurring, or is to be taken, the commission 

shall terminate the investigation. 
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(g)1. If, in connection with any investigation under this section, it is determined that reasonable 

grounds exist to believe that a criminal violation has occurred which has not been previously reported, 

the Florida Commission on Human Relations shall report this determination to the Department of Law 

Enforcement and to the state attorney having jurisdiction over the matter. 

2. If an alleged criminal violation has been reported, the Florida Commission on Human Relations 

shall confer with the Department of Law Enforcement and the state attorney before proceeding with 

the investigation of the prohibited personnel action and may defer the investigation pending 

completion of the criminal investigation and proceedings. The Florida Commission on Human Relations 

shall inform the complainant of the decision to defer the investigation and, if appropriate, of the 

confidentiality of the investigation. 

(h) If, in connection with any investigation under this section, the Florida Commission on Human 

Relations determines that reasonable grounds exist to believe that a violation of a law, rule, or 

regulation has occurred, other than a criminal violation or a prohibited action under this section, the 

commission may report such violation to the head of the agency involved. Within 30 days after the 

agency receives the report, the agency head shall provide to the commission a certification that states 

that the head of the agency has personally reviewed the report and indicates what action has been or 

is to be taken and when the action will be completed. 

(i) During any investigation under this section, disciplinary action may not be taken against any 

employee of a state agency, as the term “state agency” is defined in s. 216.011, for reporting an 

alleged prohibited personnel action that is under investigation, or for reporting any related activity, or 

against any employee for participating in an investigation without notifying the Florida Commission on 

Human Relations. 

(j) The Florida Commission on Human Relations may also petition for an award of reasonable 

attorney’s fees and expenses from a state agency, as the term “state agency” is defined in s. 216.011, 

pursuant to s. 112.3187(9). 

(4) RIGHT TO APPEAL.— 

(a) Not more than 60 days after receipt of a notice of termination of the investigation from the 

Florida Commission on Human Relations, the complainant may file, with the Public Employees Relations 

Commission, a complaint against the employer-agency regarding the alleged prohibited personnel 

action. The Public Employees Relations Commission shall have jurisdiction over such complaints under 

ss. 112.3187 and 447.503(4) and (5). 

(b) Judicial review of any final order of the commission shall be as provided in s. 120.68. 

History.—s. 14, ch. 92-316; s. 4, ch. 93-57; s. 703, ch. 95-147; s. 22, ch. 99-333; s. 130, ch. 2003-261. 

112.31901 Investigatory records.— 
(1) If certified pursuant to subsection (2), an investigatory record of the Chief Inspector General 

within the Executive Office of the Governor or of the employee designated by an agency head as the 
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agency inspector general under s. 112.3189 is exempt from s. 119.07(1) and s. 24(a), Art. I of the State 

Constitution until the investigation ceases to be active, or a report detailing the investigation is 

provided to the Governor or the agency head, or 60 days from the inception of the investigation for 

which the record was made or received, whichever first occurs. Investigatory records are those records 

that are related to the investigation of an alleged, specific act or omission or other wrongdoing, with 

respect to an identifiable person or group of persons, based on information compiled by the Chief 

Inspector General or by an agency inspector general, as named under the provisions of s. 112.3189, in 

the course of an investigation. An investigation is active if it is continuing with a reasonable, good faith 

anticipation of resolution and with reasonable dispatch. 
(2) The Governor, in the case of the Chief Inspector General, or agency head, in the case of an 

employee designated as the agency inspector general under s. 112.3189, may certify that such 

investigatory records require an exemption to protect the integrity of the investigation or avoid 

unwarranted damage to an individual’s good name or reputation. The certification must specify the 

nature and purpose of the investigation and shall be kept with the exempt records and made public 

when the records are made public. 

(3) This section does not apply to whistle-blower investigations conducted pursuant to ss. 112.3187, 

112.3188, 112.3189, and 112.31895. 

History.—s. 4, ch. 93-405; s. 35, ch. 95-398; s. 38, ch. 2005-251; s. 13, ch. 2006-1. 

Note.—Former s. 119.07(6)(w). 

112.3191 Short title.—This act shall be known and cited as “The John J. Savage Memorial Act of 

1974.” 

History.—s. 1, ch. 74-176. 

112.320 Commission on Ethics; purpose.—There is created a Commission on Ethics, the purpose of 

which is to serve as guardian of the standards of conduct for the officers and employees of the state, 

and of a county, city, or other political subdivision of the state, as defined in this part, and to serve as 

the independent commission provided for in s. 8(f), Art. II of the State Constitution. 

History.—s. 2, ch. 74-176; s. 11, ch. 91-85. 

112.321 Membership, terms; travel expenses; staff.— 
(1) The commission shall be composed of nine members. Five of these members shall be appointed 

by the Governor, no more than three of whom shall be from the same political party, subject to 

confirmation by the Senate. One member appointed by the Governor shall be a former city or county 

official and may be a former member of a local planning or zoning board which has only advisory 

duties. Two members shall be appointed by the Speaker of the House of Representatives, and two 

members shall be appointed by the President of the Senate. Neither the Speaker of the House of 

Representatives nor the President of the Senate shall appoint more than one member from the same 

political party. Of the nine members of the Commission, no more than five members shall be from the 

Attachment #2 
Page 68 of 86



same political party at any one time. No member may hold any public employment. An individual who 

qualifies as a lobbyist pursuant to s. 11.045 or s. 112.3215 or pursuant to any local government charter 

or ordinance may not serve as a member of the commission, except that this prohibition does not apply 

to an individual who is a member of the commission on July 1, 2006, until the expiration of his or her 

current term. A member of the commission may not lobby any state or local governmental entity as 

provided in s. 11.045 or s. 112.3215 or as provided by any local government charter or ordinance, 

except that this prohibition does not apply to an individual who is a member of the commission on July 

1, 2006, until the expiration of his or her current term. All members shall serve 2-year terms. A 

member may not serve more than two full terms in succession. Any member of the commission may be 

removed for cause by majority vote of the Governor, the President of the Senate, the Speaker of the 

House of Representatives, and the Chief Justice of the Supreme Court. 
(2) The members of the commission shall elect a chair from their number, who shall serve for a 1-

year term and may not succeed himself or herself as chair. 

(3) Members of the commission shall receive no salary but shall receive travel and per diem as 

provided in s. 112.061. 

(4) In accordance with the uniform personnel, job classification, and pay plan adopted with the 

approval of the President of the Senate and the Speaker of the House of Representatives and 

administered by the Office of Legislative Services, the commission shall employ an executive director 

and shall provide the executive director with necessary office space, assistants, and secretaries. Within 

the above uniform plan, decisions relating to hiring, promotion, demotion, and termination of 

commission employees shall be made by the commission or, if so delegated by the commission, by its 

executive director. 

History.—s. 2, ch. 74-176; s. 3, ch. 75-199; s. 6, ch. 82-98; s. 1, ch. 86-148; s. 3, ch. 88-29; s. 2, ch. 91-49; s. 704, ch. 

95-147; s. 24, ch. 98-136; s. 6, ch. 2000-243; s. 10, ch. 2006-275. 

112.3213 Legislative intent and purpose.—The Legislature finds that the operation of open and 

responsible government requires the fullest opportunity to be afforded to the people to petition their 

government for the redress of grievances and to express freely their opinions on executive branch 

action. Further, the Legislature finds that preservation of the integrity of the governmental 

decisionmaking process is essential to the continued functioning of an open government. Therefore, in 

order to preserve and maintain the integrity of the process and to better inform citizens of the efforts 

to influence executive branch action, the Legislature finds it necessary to require the public disclosure 

of the identity, expenditures, and activities of certain persons who attempt to influence actions of the 

executive branch in the areas of policy and procurement. 

History.—s. 5, ch. 93-121. 

112.3215 Lobbying before the executive branch or the Constitution Revision Commission; 

registration and reporting; investigation by commission.— 
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(1) For the purposes of this section: 
(a) “Agency” means the Governor, Governor and Cabinet, or any department, division, bureau, 

board, commission, or authority of the executive branch. In addition, “agency” shall mean the 

Constitution Revision Commission as provided by s. 2, Art. XI of the State Constitution. 

(b) “Agency official” or “employee” means any individual who is required by law to file full or 

limited public disclosure of his or her financial interests. 

(c) “Compensation” means a payment, distribution, loan, advance, reimbursement, deposit, salary, 

fee, retainer, or anything of value provided or owed to a lobbying firm, directly or indirectly, by a 

principal for any lobbying activity. 

(d) “Expenditure” means a payment, distribution, loan, advance, reimbursement, deposit, or 

anything of value made by a lobbyist or principal for the purpose of lobbying. The term “expenditure” 

does not include contributions or expenditures reported pursuant to chapter 106 or contributions or 

expenditures reported pursuant to federal election law, campaign-related personal services provided 

without compensation by individuals volunteering their time, any other contribution or expenditure 

made by or to a political party or an affiliated party committee, or any other contribution or 

expenditure made by an organization that is exempt from taxation under 26 U.S.C. s. 527 or s. 

501(c)(4). 

(e) “Fund” means the Executive Branch Lobby Registration Trust Fund. 

(f) “Lobbies” means seeking, on behalf of another person, to influence an agency with respect to a 

decision of the agency in the area of policy or procurement or an attempt to obtain the goodwill of an 

agency official or employee. “Lobbies” also means influencing or attempting to influence, on behalf of 

another, the Constitution Revision Commission’s action or nonaction through oral or written 

communication or an attempt to obtain the goodwill of a member or employee of the Constitution 

Revision Commission. 

(g) “Lobbying firm” means a business entity, including an individual contract lobbyist, that receives 

or becomes entitled to receive any compensation for the purpose of lobbying, where any partner, 

owner, officer, or employee of the business entity is a lobbyist. 

(h) “Lobbyist” means a person who is employed and receives payment, or who contracts for 

economic consideration, for the purpose of lobbying, or a person who is principally employed for 

governmental affairs by another person or governmental entity to lobby on behalf of that other person 

or governmental entity. “Lobbyist” does not include a person who is: 

1. An attorney, or any person, who represents a client in a judicial proceeding or in a formal 

administrative proceeding conducted pursuant to chapter 120 or any other formal hearing before an 

agency, board, commission, or authority of this state. 

2. An employee of an agency or of a legislative or judicial branch entity acting in the normal course 

of his or her duties. 
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3. A confidential informant who is providing, or wishes to provide, confidential information to be 

used for law enforcement purposes. 

4. A person who lobbies to procure a contract pursuant to chapter 287 which contract is less than 

the threshold for CATEGORY ONE as provided in s. 287.017. 

(i) “Principal” means the person, firm, corporation, or other entity which has employed or retained 

a lobbyist. 

(2) The Executive Branch Lobby Registration Trust Fund is hereby created within the commission to 

be used for the purpose of funding any office established to administer the registration of lobbyists 

lobbying an agency, including the payment of salaries and other expenses. The trust fund is not subject 

to the service charge to General Revenue provisions of chapter 215. All annual registration fees 

collected pursuant to this section shall be deposited into such fund. 

(3) A person may not lobby an agency until such person has registered as a lobbyist with the 

commission. Such registration shall be due upon initially being retained to lobby and is renewable on a 

calendar year basis thereafter. Upon registration the person shall provide a statement signed by the 

principal or principal’s representative that the registrant is authorized to represent the principal. The 

principal shall also identify and designate its main business on the statement authorizing that lobbyist 

pursuant to a classification system approved by the commission. The registration shall require each 

lobbyist to disclose, under oath, the following information: 

(a) Name and business address; 

(b) The name and business address of each principal represented; 

(c) His or her area of interest; 

(d) The agencies before which he or she will appear; and 

(e) The existence of any direct or indirect business association, partnership, or financial 

relationship with any employee of an agency with which he or she lobbies, or intends to lobby, as 

disclosed in the registration. 

(4) The annual lobbyist registration fee shall be set by the commission by rule, not to exceed $40 

for each principal represented. 

(5)(a)1. Each lobbying firm shall file a compensation report with the commission for each calendar 

quarter during any portion of which one or more of the firm’s lobbyists were registered to represent a 

principal. The report shall include the: 

a. Full name, business address, and telephone number of the lobbying firm; 

b. Name of each of the firm’s lobbyists; and 

c. Total compensation provided or owed to the lobbying firm from all principals for the reporting 

period, reported in one of the following categories: $0; $1 to $49,999; $50,000 to $99,999; $100,000 to 

$249,999; $250,000 to $499,999; $500,000 to $999,999; $1 million or more. 
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2. For each principal represented by one or more of the firm’s lobbyists, the lobbying firm’s 

compensation report shall also include the: 

a. Full name, business address, and telephone number of the principal; and 

b. Total compensation provided or owed to the lobbying firm for the reporting period, reported in 

one of the following categories: $0; $1 to $9,999; $10,000 to $19,999; $20,000 to $29,999; $30,000 to 

$39,999; $40,000 to $49,999; or $50,000 or more. If the category “$50,000 or more” is selected, the 

specific dollar amount of compensation must be reported, rounded up or down to the nearest $1,000. 

3. If the lobbying firm subcontracts work from another lobbying firm and not from the original 

principal: 

a. The lobbying firm providing the work to be subcontracted shall be treated as the reporting 

lobbying firm’s principal for reporting purposes under this paragraph; and 

b. The reporting lobbying firm shall, for each lobbying firm identified under subparagraph 2., 

identify the name and address of the principal originating the lobbying work. 

4. The senior partner, officer, or owner of the lobbying firm shall certify to the veracity and 

completeness of the information submitted pursuant to this paragraph. 

(b) For each principal represented by more than one lobbying firm, the commission shall aggregate 

the reporting-period and calendar-year compensation reported as provided or owed by the principal. 

(c) The reporting statements shall be filed no later than 45 days after the end of each reporting 

period. The four reporting periods are from January 1 through March 31, April 1 through June 30, July 1 

through September 30, and October 1 through December 31, respectively. Reporting statements must 

be filed by electronic means as provided in s. 112.32155. 

(d) The commission shall provide by rule the grounds for waiving a fine, the procedures by which a 

lobbying firm that fails to timely file a report shall be notified and assessed fines, and the procedure 

for appealing the fines. The rule shall provide for the following: 

1. Upon determining that the report is late, the person designated to review the timeliness of 

reports shall immediately notify the lobbying firm as to the failure to timely file the report and that a 

fine is being assessed for each late day. The fine shall be $50 per day per report for each late day up to 

a maximum of $5,000 per late report. 

2. Upon receipt of the report, the person designated to review the timeliness of reports shall 

determine the amount of the fine due based upon the earliest of the following: 

a. When a report is actually received by the lobbyist registration and reporting office. 

b. When the electronic receipt issued pursuant to s. 112.32155 is dated. 

3. Such fine shall be paid within 30 days after the notice of payment due is transmitted by the 

Lobbyist Registration Office, unless appeal is made to the commission. The moneys shall be deposited 

into the Executive Branch Lobby Registration Trust Fund. 
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4. A fine shall not be assessed against a lobbying firm the first time any reports for which the 

lobbying firm is responsible are not timely filed. However, to receive the one-time fine waiver, all 

reports for which the lobbying firm is responsible must be filed within 30 days after the notice that any 

reports have not been timely filed is transmitted by the Lobbyist Registration Office. A fine shall be 

assessed for any subsequent late-filed reports. 

5. Any lobbying firm may appeal or dispute a fine, based upon unusual circumstances surrounding 

the failure to file on the designated due date, and may request and shall be entitled to a hearing 

before the commission, which shall have the authority to waive the fine in whole or in part for good 

cause shown. Any such request shall be made within 30 days after the notice of payment due is 

transmitted by the Lobbyist Registration Office. In such case, the lobbying firm shall, within the 30-day 

period, notify the person designated to review the timeliness of reports in writing of his or her 

intention to bring the matter before the commission. 

6. The person designated to review the timeliness of reports shall notify the commission of the 

failure of a lobbying firm to file a report after notice or of the failure of a lobbying firm to pay the fine 

imposed. All lobbyist registrations for lobbyists who are partners, owners, officers, or employees of a 

lobbying firm that fails to timely pay a fine are automatically suspended until the fine is paid or 

waived, and the commission shall promptly notify all affected principals of each suspension and each 

reinstatement. 

7. Notwithstanding any provision of chapter 120, any fine imposed under this subsection that is not 

waived by final order of the commission and that remains unpaid more than 60 days after the notice of 

payment due or more than 60 days after the commission renders a final order on the lobbying firm’s 

appeal shall be collected by the Department of Financial Services as a claim, debt, or other obligation 

owed to the state, and the department may assign the collection of such fine to a collection agent as 

provided in s. 17.20. 

(e) Each lobbying firm and each principal shall preserve for a period of 4 years all accounts, bills, 

receipts, computer records, books, papers, and other documents and records necessary to substantiate 

compensation. Any documents and records retained pursuant to this section may be subpoenaed for 

audit by the Legislative Auditing Committee pursuant to s. 11.40, and such subpoena may be enforced 

in circuit court. 

(6)(a) Notwithstanding s. 112.3148, s. 112.3149, or any other provision of law to the contrary, no 

lobbyist or principal shall make, directly or indirectly, and no agency official, member, or employee 

shall knowingly accept, directly or indirectly, any expenditure. 

(b) No person shall provide compensation for lobbying to any individual or business entity that is not 

a lobbying firm. 

(7) A lobbyist shall promptly send a written statement to the commission canceling the registration 

for a principal upon termination of the lobbyist’s representation of that principal. Notwithstanding this 
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requirement, the commission may remove the name of a lobbyist from the list of registered lobbyists if 

the principal notifies the office that a person is no longer authorized to represent that principal. 

(8)(a) The commission shall investigate every sworn complaint that is filed with it alleging that a 

person covered by this section has failed to register, has failed to submit a compensation report, has 

made a prohibited expenditure, or has knowingly submitted false information in any report or 

registration required in this section. 

(b) All proceedings, the complaint, and other records relating to the investigation are confidential 

and exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution, and any 

meetings held pursuant to an investigation are exempt from the provisions of s. 286.011(1) and s. 

24(b), Art. I of the State Constitution either until the alleged violator requests in writing that such 

investigation and associated records and meetings be made public or until the commission determines, 

based on the investigation, whether probable cause exists to believe that a violation has occurred. 

(c) The commission shall investigate any lobbying firm, lobbyist, principal, agency, officer, or 

employee upon receipt of information from a sworn complaint or from a random audit of lobbying 

reports indicating a possible violation other than a late-filed report. 

(d)1. Records relating to an audit conducted pursuant to this section or an investigation conducted 

pursuant to this section or s. 112.32155 are confidential and exempt from s. 119.07(1) and s. 24(a), 

Art. I of the State Constitution. 

2. Any portion of a meeting wherein such investigation or audit is discussed is exempt from s. 

286.011 and s. 24(b), Art. I of the State Constitution. 

3. The exemptions no longer apply if the lobbying firm requests in writing that such investigation 

and associated records and meetings be made public or the commission determines there is probable 

cause that the audit reflects a violation of the reporting laws. 

(9) If the commission finds no probable cause to believe that a violation of this section occurred, it 

shall dismiss the complaint, whereupon the complaint, together with a written statement of the 

findings of the investigation and a summary of the facts, shall become a matter of public record, and 

the commission shall send a copy of the complaint, findings, and summary to the complainant and the 

alleged violator. If, after investigating information from a random audit of lobbying reports, the 

commission finds no probable cause to believe that a violation of this section occurred, a written 

statement of the findings of the investigation and a summary of the facts shall become a matter of 

public record, and the commission shall send a copy of the findings and summary to the alleged 

violator. If the commission finds probable cause to believe that a violation occurred, it shall report the 

results of its investigation to the Governor and Cabinet and send a copy of the report to the alleged 

violator by certified mail. Such notification and all documents made or received in the disposition of 

the complaint shall then become public records. Upon request submitted to the Governor and Cabinet 

in writing, any person whom the commission finds probable cause to believe has violated any provision 
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of this section shall be entitled to a public hearing. Such person shall be deemed to have waived the 

right to a public hearing if the request is not received within 14 days following the mailing of the 

probable cause notification. However, the Governor and Cabinet may on its own motion require a 

public hearing and may conduct such further investigation as it deems necessary. 

(10) If the Governor and Cabinet find that a violation occurred, the Governor and Cabinet may 

reprimand the violator, censure the violator, or prohibit the violator from lobbying all agencies for a 

period not to exceed 2 years. If the violator is a lobbying firm, lobbyist, or principal, the Governor and 

Cabinet may also assess a fine of not more than $5,000 to be deposited in the Executive Branch Lobby 

Registration Trust Fund. 

(11) Any person who is required to be registered or to provide information under this section or 

under rules adopted pursuant to this section and who knowingly fails to disclose any material fact that 

is required by this section or by rules adopted pursuant to this section, or who knowingly provides false 

information on any report required by this section or by rules adopted pursuant to this section, 

commits a noncriminal infraction, punishable by a fine not to exceed $5,000. Such penalty is in 

addition to any other penalty assessed by the Governor and Cabinet pursuant to subsection (10). 

(12) Any person, when in doubt about the applicability and interpretation of this section to himself 

or herself in a particular context, may submit in writing the facts of the situation to the commission 

with a request for an advisory opinion to establish the standard of duty. An advisory opinion shall be 

rendered by the commission and, until amended or revoked, shall be binding on the conduct of the 

person who sought the opinion, unless material facts were omitted or misstated in the request. 

(13) Agencies shall be diligent to ascertain whether persons required to register pursuant to this 

section have complied. An agency may not knowingly permit a person who is not registered pursuant to 

this section to lobby the agency. 

(14) Upon discovery of violations of this section an agency or any person may file a sworn complaint 

with the commission. 

(15) The commission shall adopt rules to administer this section, which shall prescribe forms for 

registration and compensation reports, procedures for registration, and procedures that will prevent 

disclosure of information that is confidential as provided in this section. 

History.—s. 2, ch. 89-325; s. 3, ch. 90-268; s. 29, ch. 90-360; s. 5, ch. 91-292; s. 2, ch. 92-35; s. 6, ch. 93-121; s. 705, 

ch. 95-147; s. 1, ch. 95-357; s. 2, ch. 96-203; s. 38, ch. 96-406; s. 1, ch. 97-12; s. 2, ch. 2000-232; s. 131, ch. 2003-261; 

ss. 5, 6, ch. 2005-359; s. 1, ch. 2005-361; ss. 12, 13, 14, ch. 2006-275; s. 6, ch. 2010-151; ss. 29, 30, ch. 2011-6; s. 76, 

ch. 2011-40; s. 1, ch. 2011-178; HJR 7105, 2011 Regular Session; s. 3, ch. 2012-25; s. 16, ch. 2013-36; s. 17, ch. 2014-17. 

112.32151 Requirements for reinstitution of lobbyist registration after felony conviction.—A 

person convicted of a felony after January 1, 2006, may not be registered as a lobbyist pursuant to s. 

112.3215 until the person: 
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(1) Has been released from incarceration and any postconviction supervision, and has paid all court 

costs and court-ordered restitution; and 
(2) Has had his or her civil rights restored. 

History.—s. 9, ch. 2005-359; s. 8, ch. 2007-5. 

112.32155 Electronic filing of compensation reports and other information.— 
(1) As used in this section, the term “electronic filing system” means an Internet system for 

recording and reporting lobbying compensation and other required information by reporting period. 
(2) Each lobbying firm who is required to file reports with the Commission on Ethics pursuant to s. 

112.3215 must file such reports with the commission by means of the electronic filing system. 

(3) A report filed pursuant to this section must be completed and filed through the electronic filing 

system not later than 11:59 p.m. of the day designated in s. 112.3215. A report not filed by 11:59 p.m. 

of the day designated is a late-filed report and is subject to the penalties under s. 112.3215(5). 

(4) Each report filed pursuant to this section is considered to meet the certification requirements of 

s. 112.3215(5)(a)4. Persons given a secure sign-on to the electronic filing system are responsible for 

protecting it from disclosure and are responsible for all filings using such credentials, unless they have 

notified the commission that their credentials have been compromised. 

(5) The electronic filing system must: 

(a) Be based on access by means of the Internet. 

(b) Be accessible by anyone with Internet access using standard web-browsing software. 

(c) Provide for direct entry of compensation report information as well as upload of such 

information from software authorized by the commission. 

(d) Provide a method that prevents unauthorized access to electronic filing system functions. 

(6) The commission shall provide by rule procedures to implement and administer this section, 

including, but not limited to: 

(a) Alternate filing procedures in case the electronic filing system is not operable. 

(b) The issuance of an electronic receipt to the person submitting the report indicating and 

verifying the date and time that the report was filed. 

(7) The commission shall make all the data filed available on the Internet in an easily understood 

and accessible format. The Internet website shall also include, but not be limited to, the names and 

business addresses of lobbyists, lobbying firms, and principals, the affiliations between lobbyists and 

principals, and the classification system designated and identified by each principal pursuant to s. 

112.3215(3). 

History.—s. 7, ch. 2005-359. 

112.3217 Contingency fees; prohibitions; penalties.— 
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(1) “Contingency fee” means a fee, bonus, commission, or nonmonetary benefit as compensation 

which is dependent or in any way contingent on the enactment, defeat, modification, or other 

outcome of any specific executive branch action. 
(2) No person may, in whole or in part, pay, give, or receive, or agree to pay, give, or receive, a 

contingency fee. However, this subsection does not apply to claims bills. 

(3) Any person who violates this section commits a misdemeanor of the first degree, punishable as 

provided in s. 775.082 or s. 775.083. If such person is a lobbyist, the lobbyist shall forfeit any fee, 

bonus, commission, or profit received in violation of this section and is subject to the penalties set 

forth in s. 112.3215. When the fee, bonus, commission, or profit is nonmonetary, the fair market value 

of the benefit shall be used in determining the amount to be forfeited. All forfeited benefits shall be 

deposited into the Executive Branch Lobby Registration Trust Fund. 

(4) Nothing in this section may be construed to prohibit any salesperson engaging in legitimate state 

business on behalf of a company from receiving compensation or commission as part of a bona fide 

contractual arrangement with that company. 

History.—s. 7, ch. 93-121; s. 9, ch. 2000-336. 

112.322 Duties and powers of commission.— 
(1) It is the duty of the Commission on Ethics to receive and investigate sworn complaints of 

violation of the code of ethics as established in this part and of any other breach of the public trust, as 

provided in s. 8(f), Art. II of the State Constitution, including investigation of all facts and parties 

materially related to the complaint at issue. 
(2)(a) Any public officer or employee may request a hearing before the Commission on Ethics to 

present oral or written testimony in response to allegations that such person violated the code of 

ethics established in this part or allegations of any other breach of the public trust, as provided in s. 8, 

Art. II of the State Constitution, provided a majority of the commission members present and voting 

consider that the allegations are of such gravity as to affect the general welfare of the state and the 

ability of the subject public officer or employee effectively to discharge the duties of the office. If the 

allegations made against the subject public officer or employee are made under oath, then he or she 

shall also be required to testify under oath. 

(b) Upon completion of any investigation initiated under this subsection, the commission shall make 

a finding and public report as to whether any provision of the code of ethics has been violated or any 

other breach of the public trust has been committed by the subject official or employee. In the event 

that a violation or breach is found to have been committed, the commission shall recommend 

appropriate action to the agency or official having power to impose any penalty provided by s. 112.317. 

(c) All proceedings conducted pursuant to this subsection shall be public meetings within the 

meaning of chapter 286, and all documents made or received in connection with the commission’s 

investigation thereof shall be public records within the meaning of chapter 119. 
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(d) Any response to a request of a public official or employee shall be addressed in the first 

instance to the official or employee making the request. 

(3)(a) Every public officer, candidate for public office, or public employee, when in doubt about 

the applicability and interpretation of this part or s. 8, Art. II of the State Constitution to himself or 

herself in a particular context, may submit in writing the facts of the situation to the Commission on 

Ethics with a request for an advisory opinion to establish the standard of public duty. Any public officer 

or employee who has the power to hire or terminate employees may likewise seek an advisory opinion 

from the commission as to the application of the provisions of this part or s. 8, Art. II of the State 

Constitution to any such employee or applicant for employment. An advisory opinion shall be rendered 

by the commission, and each such opinion shall be numbered, dated, and published without naming the 

person making the request, unless such person consents to the use of his or her name. 

(b) Such opinion, until amended or revoked, shall be binding on the conduct of the officer, 

employee, or candidate who sought the opinion or with reference to whom the opinion was sought, 

unless material facts were omitted or misstated in the request for the advisory opinion. 

(4) The commission has the power to subpoena, audit, and investigate. The commission may 

subpoena witnesses and compel their attendance and testimony, administer oaths and affirmations, 

take evidence, and require by subpoena the production of any books, papers, records, or other items 

relevant to the performance of the duties of the commission or to the exercise of its powers. The 

commission may delegate to its investigators the authority to administer oaths and affirmations. The 

commission may delegate the authority to issue subpoenas to its chair, and may authorize its 

employees to serve any subpoena issued under this section. In the case of a refusal to obey a subpoena 

issued to any person, the commission may make application to any circuit court of this state which 

shall have jurisdiction to order the witness to appear before the commission and to produce evidence, 

if so ordered, or to give testimony touching on the matter in question. Failure to obey the order may 

be punished by the court as contempt. Witnesses shall be paid mileage and witnesses fees as 

authorized for witnesses in civil cases, except that a witness who is required to travel outside the 

county of his or her residence to testify is entitled to per diem and travel expenses at the same rate 

provided for state employees under s. 112.061, to be paid after the witness appears. 

(5) The commission may recommend that the Governor initiate judicial proceedings in the name of 

the state against any executive or administrative state, county, or municipal officer to enforce 

compliance with any provision of this part or of s. 8, Art. II of the State Constitution or to restrain 

violations of this part or of s. 8, Art. II of the State Constitution, pursuant to s. 1(b), Art. IV of the 

State Constitution; and the Governor may without further action initiate such judicial proceedings. 

(6) The commission is authorized to call upon appropriate agencies of state government for such 

professional assistance as may be needed in the discharge of its duties. The Department of Legal 

Affairs shall, upon request, provide legal and investigative assistance to the commission. 

Attachment #2 
Page 78 of 86



(7) The commission may prepare materials designed to assist persons in complying with the 

provisions of this part and with s. 8, Art. II of the State Constitution. 

(8) It shall be the further duty of the commission to submit to the Legislature from time to time a 

report of its work and recommendations for legislation deemed necessary to improve the code of ethics 

and its enforcement. 

(9) The commission is authorized to make such rules not inconsistent with law as are necessary to 

carry out the duties and authority conferred upon the commission by s. 8, Art. II of the State 

Constitution or by this part. Such rules shall be limited to: 

(a) Rules providing for the practices and procedures of the commission. 

(b) Rules interpreting the disclosures and prohibitions established by s. 8, Art. II of the State 

Constitution and by this part. 

History.—s. 2, ch. 74-176; s. 4, ch. 75-199; s. 1, ch. 76-89; s. 1, ch. 77-174; s. 7, ch. 82-98; s. 33, ch. 89-169; s. 12, 

ch. 91-85; s. 13, ch. 94-277; s. 1416, ch. 95-147; s. 7, ch. 2000-243; s. 15, ch. 2006-275. 

112.3231 Time limitations.— 
(1) On or after October 1, 1993, all sworn complaints alleging a violation of this part, or of any 

other breach of the public trust within the jurisdiction of the Commission on Ethics under s. 8, Art. II of 

the State Constitution, shall be filed with the commission within 5 years of the alleged violation or 

other breach of the public trust. 
(2) A violation of this part or any other breach of public trust is committed when every element has 

occurred or, if the violation or breach of public trust involves a continuing course of conduct, at the 

time when the course of conduct or the officer’s, employee’s, or candidate’s complicity therein is 

terminated. Time starts to run on the day after the violation or breach of public trust is committed. 

(3) The applicable period of limitation is tolled on the day a sworn complaint against the public 

officer, employee, or candidate is filed with the Commission on Ethics. If it can be concluded from the 

face of the complaint that the applicable period of limitation has run, the complaint shall be dismissed 

and the commission shall issue a public report. 

History.—s. 13, ch. 91-85; s. 10, ch. 94-277. 

112.3232 Compelled testimony.—If any person called to give evidence in a commission proceeding 

shall refuse to give evidence because of a claim of possible self-incrimination, the commission, with 

the written authorization of the appropriate state attorney, may apply to the chief judge of the 

appropriate judicial circuit for a judicial grant of immunity ordering the testimony or other evidence of 

such person notwithstanding his or her objection, but in such case no testimony or other information 

compelled under the order, or any information directly or indirectly derived from such testimony or 

other information, may be used against the witness in any criminal proceeding. 

History.—s. 10, ch. 2000-243. 
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112.324 Procedures on complaints of violations and referrals; public records and meeting 

exemptions.— 
(1) The commission shall investigate an alleged violation of this part or other alleged breach of the 

public trust within the jurisdiction of the commission as provided in s. 8(f), Art. II of the State 

Constitution: 
(a) Upon a written complaint executed on a form prescribed by the commission and signed under 

oath or affirmation by any person; or 

(b) Upon receipt of a written referral of a possible violation of this part or other possible breach of 

the public trust from the Governor, the Department of Law Enforcement, a state attorney, or a United 

States Attorney which at least six members of the commission determine is sufficient to indicate a 

violation of this part or any other breach of the public trust. 

Within 5 days after receipt of a complaint by the commission or a determination by at least six 

members of the commission that the referral received is deemed sufficient, a copy shall be transmitted 

to the alleged violator. 

(2)(a) The complaint and records relating to the complaint or to any preliminary investigation held 

by the commission or its agents, by a Commission on Ethics and Public Trust established by any county 

defined in s. 125.011(1) or by any municipality defined in s. 165.031, or by any county or municipality 

that has established a local investigatory process to enforce more stringent standards of conduct and 

disclosure requirements as provided in s. 112.326 are confidential and exempt from s. 119.07(1) and s. 

24(a), Art. I of the State Constitution. 

(b) Written referrals and records relating to such referrals held by the commission or its agents, the 

Governor, the Department of Law Enforcement, or a state attorney, and records relating to any 

preliminary investigation of such referrals held by the commission or its agents, are confidential and 

exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution. 

(c) Any portion of a proceeding conducted by the commission, a Commission on Ethics and Public 

Trust, or a county or municipality that has established such local investigatory process, pursuant to a 

complaint or preliminary investigation, is exempt from s. 286.011, s. 24(b), Art. I of the State 

Constitution, and s. 120.525. 

(d) Any portion of a proceeding of the commission in which a determination regarding a referral is 

discussed or acted upon is exempt from s. 286.011 and s. 24(b), Art. I of the State Constitution, and s. 

120.525. 

(e) The exemptions in paragraphs (a)-(d) apply until: 

1. The complaint is dismissed as legally insufficient; 

2. The alleged violator requests in writing that such records and proceedings be made public; 

3. The commission determines that it will not investigate the referral; or 
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4. The commission, a Commission on Ethics and Public Trust, or a county or municipality that has 

established such local investigatory process determines, based on such investigation, whether probable 

cause exists to believe that a violation has occurred. 

(f) A complaint or referral under this part against a candidate in any general, special, or primary 

election may not be filed nor may any intention of filing such a complaint or referral be disclosed on 

the day of any such election or within the 30 days immediately preceding the date of the election, 

unless the complaint or referral is based upon personal information or information other than hearsay. 

(g) This subsection is subject to the Open Government Sunset Review Act in accordance with s. 

119.15 and shall stand repealed on October 2, 2018, unless reviewed and saved from repeal through 

reenactment by the Legislature. 

(3) A preliminary investigation shall be undertaken by the commission of each legally sufficient 

complaint or referral over which the commission has jurisdiction to determine whether there is 

probable cause to believe that a violation has occurred. If, upon completion of the preliminary 

investigation, the commission finds no probable cause to believe that this part has been violated or 

that any other breach of the public trust has been committed, the commission shall dismiss the 

complaint or referral with the issuance of a public report to the complainant and the alleged violator, 

stating with particularity its reasons for dismissal. At that time, the complaint or referral and all 

materials relating to the complaint or referral shall become a matter of public record. If the 

commission finds from the preliminary investigation probable cause to believe that this part has been 

violated or that any other breach of the public trust has been committed, it shall so notify the 

complainant and the alleged violator in writing. Such notification and all documents made or received 

in the disposition of the complaint or referral shall then become public records. Upon request 

submitted to the commission in writing, any person who the commission finds probable cause to 

believe has violated any provision of this part or has committed any other breach of the public trust 

shall be entitled to a public hearing. Such person shall be deemed to have waived the right to a public 

hearing if the request is not received within 14 days following the mailing of the probable cause 

notification required by this subsection. However, the commission may on its own motion, require a 

public hearing, may conduct such further investigation as it deems necessary, and may enter into such 

stipulations and settlements as it finds to be just and in the best interest of the state. The commission 

is without jurisdiction to, and no respondent may voluntarily or involuntarily, enter into a stipulation or 

settlement which imposes any penalty, including, but not limited to, a sanction or admonition or any 

other penalty contained in s. 112.317. Penalties shall be imposed only by the appropriate disciplinary 

authority as designated in this section. 

(4) If, in cases pertaining to members of the Legislature, upon completion of a full and final 

investigation by the commission, the commission finds that there has been a violation of this part or of 

any provision of s. 8, Art. II of the State Constitution, the commission shall forward a copy of the 
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complaint or referral and its findings by certified mail to the President of the Senate or the Speaker of 

the House of Representatives, whichever is applicable, who shall refer the complaint or referral to the 

appropriate committee for investigation and action which shall be governed by the rules of its 

respective house. It is the duty of the committee to report its final action upon the matter to the 

commission within 90 days of the date of transmittal to the respective house. Upon request of the 

committee, the commission shall submit a recommendation as to what penalty, if any, should be 

imposed. In the case of a member of the Legislature, the house in which the member serves has the 

power to invoke the penalty provisions of this part. 

(5) If, in cases against impeachable officers, upon completion of a full and final investigation by the 

commission, the commission finds that there has been a violation of this part or of any provision of s. 

8, Art. II of the State Constitution, and the commission finds that the violation may constitute grounds 

for impeachment, the commission shall forward a copy of the complaint or referral and its findings by 

certified mail to the Speaker of the House of Representatives, who shall refer the complaint or referral 

to the appropriate committee for investigation and action which shall be governed by the rules of the 

House of Representatives. It is the duty of the committee to report its final action upon the matter to 

the commission within 90 days of the date of transmittal. 

(6) If the commission finds that there has been a violation of this part or of any provision of s. 8, 

Art. II of the State Constitution by an impeachable officer other than the Governor, and the 

commission recommends public censure and reprimand, forfeiture of a portion of the officer’s salary, a 

civil penalty, or restitution, the commission shall report its findings and recommendation of 

disciplinary action to the Governor, who has the power to invoke the penalty provisions of this part. 

(7) If the commission finds that there has been a violation of this part or of any provision of s. 8, 

Art. II of the State Constitution by the Governor, and the commission recommends public censure and 

reprimand, forfeiture of a portion of the Governor’s salary, a civil penalty, or restitution, the 

commission shall report its findings and recommendation of disciplinary action to the Attorney General, 

who shall have the power to invoke the penalty provisions of this part. 

(8) If, in cases other than complaints or referrals against impeachable officers or members of the 

Legislature, upon completion of a full and final investigation by the commission, the commission finds 

that there has been a violation of this part or of s. 8, Art. II of the State Constitution, it is the duty of 

the commission to report its findings and recommend appropriate action to the proper disciplinary 

official or body as follows, and such official or body has the power to invoke the penalty provisions of 

this part, including the power to order the appropriate elections official to remove a candidate from 

the ballot for a violation of s. 112.3145 or s. 8(a) and (i), Art. II of the State Constitution: 

(a) The President of the Senate and the Speaker of the House of Representatives, jointly, in any 

case concerning the Public Counsel, members of the Public Service Commission, members of the Public 
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Service Commission Nominating Council, the Auditor General, or the director of the Office of Program 

Policy Analysis and Government Accountability. 

(b) The Supreme Court, in any case concerning an employee of the judicial branch. 

(c) The President of the Senate, in any case concerning an employee of the Senate; the Speaker of 

the House of Representatives, in any case concerning an employee of the House of Representatives; or 

the President and the Speaker, jointly, in any case concerning an employee of a committee of the 

Legislature whose members are appointed solely by the President and the Speaker or in any case 

concerning an employee of the Public Counsel, Public Service Commission, Auditor General, or Office 

of Program Policy Analysis and Government Accountability. 

(d) Except as otherwise provided by this part, the Governor, in the case of any other public officer, 

public employee, former public officer or public employee, candidate or former candidate, or person 

who is not a public officer or employee, other than lobbyists and lobbying firms under s. 112.3215 for 

violations of s. 112.3215. 

(e) The President of the Senate or the Speaker of the House of Representatives, whichever is 

applicable, in any case concerning a former member of the Legislature who has violated a provision 

applicable to former members or whose violation occurred while a member of the Legislature. 

(9) In addition to reporting its findings to the proper disciplinary body or official, the commission 

shall report these findings to the state attorney or any other appropriate official or agency having 

authority to initiate prosecution when violation of criminal law is indicated. 

(10) Notwithstanding the foregoing procedures of this section, a sworn complaint against any 

member or employee of the Commission on Ethics for violation of this part or of s. 8, Art. II of the 

State Constitution shall be filed with the President of the Senate and the Speaker of the House of 

Representatives. Each presiding officer shall, after determining that there are sufficient grounds for 

review, appoint three members of their respective bodies to a special joint committee who shall 

investigate the complaint. The members shall elect a chair from among their number. If the special 

joint committee finds insufficient evidence to establish probable cause to believe a violation of this 

part or of s. 8, Art. II of the State Constitution has occurred, it shall dismiss the complaint. If, upon 

completion of its preliminary investigation, the committee finds sufficient evidence to establish 

probable cause to believe a violation has occurred, the chair thereof shall transmit such findings to the 

Governor who shall convene a meeting of the Governor, the President of the Senate, the Speaker of 

the House of Representatives, and the Chief Justice of the Supreme Court to take such final action on 

the complaint as they shall deem appropriate, consistent with the penalty provisions of this part. Upon 

request of a majority of the Governor, the President of the Senate, the Speaker of the House of 

Representatives, and the Chief Justice of the Supreme Court, the special joint committee shall submit 

a recommendation as to what penalty, if any, should be imposed. 
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(11)(a) Notwithstanding subsections (1)-(8), the commission may dismiss any complaint or referral 

at any stage of disposition if it determines that the violation that is alleged or has occurred is a de 

minimis violation attributable to inadvertent or unintentional error. In determining whether a violation 

was de minimis, the commission shall consider whether the interests of the public were protected 

despite the violation. This subsection does not apply to complaints or referrals pursuant to ss. 112.3144 

and 112.3145. 

(b) For the purposes of this subsection, a de minimis violation is any violation that is unintentional 

and not material in nature. 

(12) Notwithstanding the provisions of subsections (1)-(8), the commission may, at its discretion, 

dismiss any complaint or referral at any stage of disposition should it determine that the public interest 

would not be served by proceeding further, in which case the commission shall issue a public report 

stating with particularity its reasons for the dismissal. 

History.—s. 2, ch. 74-176; s. 5, ch. 75-199; s. 3, ch. 83-282; s. 30, ch. 90-360; s. 14, ch. 91-85; s. 11, ch. 94-277; s. 

1417, ch. 95-147; s. 2, ch. 95-354; s. 4, ch. 96-311; s. 3, ch. 97-293; s. 14, ch. 2000-151; s. 17, ch. 2000-331; s. 30, ch. 

2001-266; s. 1, ch. 2002-186; s. 1, ch. 2005-186; s. 17, ch. 2008-4; s. 3, ch. 2009-126; s. 1, ch. 2010-116; s. 1, ch. 2010-

130; s. 18, ch. 2011-34; s. 17, ch. 2013-36; s. 1, ch. 2013-38; s. 18, ch. 2014-17. 

112.3241 Judicial review.—Any final action by the commission taken pursuant to this part shall be 

subject to review in a district court of appeal upon the petition of the party against whom an adverse 

opinion, finding, or recommendation is made. 

History.—s. 6, ch. 75-199; s. 4, ch. 84-318. 

112.3251 Citizen support and direct-support organizations; standards of conduct.—A citizen 

support or direct-support organization created or authorized pursuant to law must adopt its own ethics 

code. The ethics code must contain the standards of conduct and disclosures required under ss. 

112.313 and 112.3143(2), respectively. However, an ethics code adopted pursuant to this section is not 

required to contain the standards of conduct specified in s. 112.313(3) or (7). The citizen support or 

direct-support organization may adopt additional or more stringent standards of conduct and disclosure 

requirements if those standards of conduct and disclosure requirements do not otherwise conflict with 

this part. The ethics code must be conspicuously posted on the citizen support or direct-support 

organization’s website. 

History.—s. 5, ch. 2014-183. 

112.326 Additional requirements by political subdivisions and agencies not prohibited.—Nothing 

in this act shall prohibit the governing body of any political subdivision, by ordinance, or agency, by 

rule, from imposing upon its own officers and employees additional or more stringent standards of 

conduct and disclosure requirements than those specified in this part, provided that those standards of 

conduct and disclosure requirements do not otherwise conflict with the provisions of this part. 

History.—s. 5, ch. 75-196; s. 12, ch. 94-277. 
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112.3261 Lobbying before water management districts; registration and reporting.— 
(1) As used in this section, the term: 
(a) “District” means a water management district created in s. 373.069 and operating under the 

authority of chapter 373. 

(b) “Lobbies” means seeking, on behalf of another person, to influence a district with respect to a 

decision of the district in an area of policy or procurement or an attempt to obtain the goodwill of a 

district official or employee. The term “lobbies” shall be interpreted and applied consistently with the 

rules of the commission implementing s. 112.3215. 

(c) “Lobbyist” has the same meaning as provided in s. 112.3215. 

(d) “Principal” has the same meaning as provided in s. 112.3215. 

(2) A person may not lobby a district until such person has registered as a lobbyist with that 

district. Such registration shall be due upon initially being retained to lobby and is renewable on a 

calendar-year basis thereafter. Upon registration, the person shall provide a statement signed by the 

principal or principal’s representative stating that the registrant is authorized to represent the 

principal. The principal shall also identify and designate its main business on the statement authorizing 

that lobbyist pursuant to a classification system approved by the district. Any changes to the 

information required by this section must be disclosed within 15 days by filing a new registration form. 

The registration form shall require each lobbyist to disclose, under oath, the following: 

(a) The lobbyist’s name and business address. 

(b) The name and business address of each principal represented. 

(c) The existence of any direct or indirect business association, partnership, or financial 

relationship with any officer or employee of a district with which he or she lobbies or intends to lobby. 

(d) In lieu of creating its own lobbyist registration forms, a district may accept a completed 

legislative branch or executive branch lobbyist registration form. 

(3) A district shall make lobbyist registrations available to the public. If a district maintains a 

website, a database of currently registered lobbyists and principals must be available on the district’s 

website. 

(4) A lobbyist shall promptly send a written statement to the district canceling the registration for a 

principal upon termination of the lobbyist’s representation of that principal. A district may remove the 

name of a lobbyist from the list of registered lobbyists if the principal notifies the district that a person 

is no longer authorized to represent that principal. 

(5) A district may establish an annual lobbyist registration fee, not to exceed $40, for each 

principal represented. The district may use registration fees only to administer this section. 

(6) A district shall be diligent to ascertain whether persons required to register pursuant to this 

section have complied. A district may not knowingly authorize a person who is not registered pursuant 

to this section to lobby the district. 
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(7) Upon receipt of a sworn complaint alleging that a lobbyist or principal has failed to register with 

a district or has knowingly submitted false information in a report or registration required under this 

section, the commission shall investigate a lobbyist or principal pursuant to the procedures established 

under s. 112.324. The commission shall provide the Governor with a report of its findings and 

recommendations in any investigation conducted pursuant to this subsection. The Governor is 

authorized to enforce the commission’s findings and recommendations. 

(8) Water management districts may adopt rules to establish procedures to govern the registration 

of lobbyists, including the adoption of forms and the establishment of a lobbyist registration fee. 

History.—s. 6, ch. 2014-183. 
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 Board of County Commissioners 
 Leon County, Florida 
 
 Policy No. 03-05 
 
 
Title:   Code of Ethics 
Date Adopted:  December 11, 2007 
Effective Date: December 11, 2007 
Reference:  Chapter 112, Florida Statutes; Leon County Ordinance No. 07-27  

(Lobbyist Regulations)  
Policy Superseded: Amending Policy No. 03-05, “Code of Ethics,” adopted February 10, 2004; 

Amending Policy No. 03-05, “Code of Ethics,” adopted March 18, 2003; 
Superseding Policy No. 02-08, adopted July 30, 2002 

 
 
Policy No. 03-05, Code of Ethics, adopted by the Leon County Board of County Commissioners on 
February 10, 2004, is hereby amended to read as follows:  
 
It shall be the policy of the Board of County Commissioners of Leon County, Florida, that this 
policy shall apply to the members of the Board of County Commissioners and its employees, as well 
as to all members of appointed boards and committees that have been created by the Board of 
County Commissioners.  
 
Section 1.  Code of Ethics. 
 
This Policy shall be known as the Leon County Code of Ethics. 
 
If any word, phrase, clause, section or portion of this policy shall be held invalid or unconstitutional 
by a court of competent jurisdiction, such portion or words shall be deemed a separate and 
independent provision and such holding shall not affect the validity of the remaining portions 
thereof. 
 
This policy shall take effect upon being approved by a majority vote of the Board of County 
Commissioners.  
 
Section 2.  Intent and Purpose. 
 
The proper operation of County government requires that County Commissioners be independent 
and impartial; that County policy and decisions be made through established processes; that County 
Commissioners not use public office to obtain private benefit; that County Commissioners avoid 
actions which create the appearance of using public office to obtain a benefit; and that the public 
have confidence in the integrity of its County government and County Commissioners.   
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Section 3.  Acknowledgment. 
 
All County Commissioners, upon taking their oath of office to their current term and all current 
County Commissioners within ten (10) days of the passage hereof, shall submit a signed statement to 
the County Attorney acknowledging that they have received and read the Leon County Code of 
Ethics, that they understand it, and that they are bound by it.   
 
All candidates for County Commission, upon qualifying to run for that office, shall submit a signed 
statement to the Clerk to the Board located at the Clerk of Court=s Office, Finance Department,  
Room 450, 315 South Calhoun Street, Tallahassee, Florida 32301, acknowledging that they have 
received and read the Leon County Code of Ethics, that they understand it, and that they shall be 
bound by it upon election to office.   
 
Section 4.  Interpretation, Advisory Opinions. 
 
When in doubt as to the applicability and interpretation of the Leon County Code of Ethics, any 
County Commissioner may request an advisory opinion from the County Attorney=s Office.  The 
County Attorney=s Office shall keep a file, open to the public, of all written opinions issued and 
submit a copy of each opinion rendered to every County Commissioner.  
 
Any County Commissioner may request a review by the Board of County Commissioners of any 
advisory opinion within thirty (30) days of its issuance or it shall become final.  A majority vote of 
the Board of County Commissioners shall be the final determination of said opinion.  
 
Section 5.  Definitions. 
 
I. "Advisory body" means any board, commission, committee, council, or authority, however 

selected, whose total budget, appropriations, or authorized expenditures constitute less than 1 
percent of the budget of each agency it serves or $100,000, whichever is less, and whose 
powers, jurisdiction, and authority are solely advisory and do not include the final 
determination or adjudication of any personal or property rights, duties, or obligations, other 
than those relating to its internal operations.  

 
II. "Agency" means any state, regional, county, local, or municipal government entity of this 

state, whether executive, judicial, or legislative; any department, division, bureau, 
commission, authority, or political subdivision of this state therein; or any public school, 
community college, or state university.   

 
III. "Breach of the public trust" means a violation of a provision of the State Constitution or this 

part which establishes a standard of ethical conduct, a disclosure requirement, or a 
prohibition applicable to public officers or employees in order to avoid conflicts between 
public duties and private interests, including, without limitation, a violation of s. 8, Art. II of 
the State Constitution or of this part.  
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IV. ABusiness associate@ means any person or entity engaged in or carrying on a business   
enterprise with a public officer, public employee, or candidate as a partner, joint venturer, 
corporate shareholder where the shares of such corporation are not listed on any national or  
regional stock exchange, or co-owner of property.   

 
V. "Business entity" means any corporation, partnership, limited partnership, proprietorship, 

firm, enterprise, franchise, association, self-employed individual, or trust, whether 
fictitiously named or not, doing business in this state.  

 
VI. "Candidate" means any person who has filed a statement of financial interest and 

qualification papers, has subscribed to the candidate's oath as required by s. 99.021, and 
seeks by election to become a public officer. This definition expressly excludes a 
committeeman or committeewoman regulated by chapter 103 and persons seeking any other 
office or position in a political party.  

 
VII. "Commission" means the Commission on Ethics created by s. 112.320 or any successor to 

which its duties are transferred.  
 
VIII. "Conflict" or "conflict of interest" means a situation in which regard for a private interest 

tends to lead to disregard of a public duty or interest.  
 
IX. "Corruptly" means done with a wrongful intent and for the purpose of obtaining, or 

compensating or receiving compensation for, any benefit resulting from some act or 
omission of a public servant which is inconsistent with the proper performance of his or her 
public duties.  

 
X. "Disclosure period" means the taxable year for the person or business entity, whether based 

on a calendar or fiscal year, immediately preceding the date on which, or the last day of the 
period during which, the financial disclosure statement required by this part is required to be 
filed.  

 
XI. "Facts materially related to the complaint at issue" means facts which tend to show a 

violation of this part or s. 8, Art. II of the State Constitution by the alleged violator other 
than those alleged in the complaint and consisting of separate instances of the same or 
similar conduct as alleged in the complaint, or which tend to show an additional violation of 
this part or s. 8, Art. II of the State Constitution by the alleged violator which arises out of or 
in connection with the allegations of the complaint.  
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XII.  

A. "Gift," for purposes of ethics in government and financial disclosure required by law, 
means that which is accepted by a donee or by another on the donee's behalf, or that 
which is paid or given to another for or on behalf of a donee, directly, indirectly, or 
in trust for the donee's benefit or by any other means, for which equal or greater 
consideration is not given within 90 days, including:  

 
1. Real property.  

 
2. The use of real property.  

 
3. Tangible or intangible personal property.  

 
4. The use of tangible or intangible personal property.  

 
5. A preferential rate or terms on a debt, loan, goods, or services, which rate is 

below the customary rate and is not either a government rate available to all 
other similarly situated government employees or officials or a rate which is 
available to similarly situated members of the public by virtue of occupation, 
affiliation, age, religion, sex, or national origin.  

 
6. Forgiveness of indebtedness.  

 
7. Transportation, other than that provided to a public officer or employee by an 

agency in relation to officially approved governmental business, lodging, or 
parking.   

 
8. Food or beverage.  

 
9. Membership dues.  

 
10. Entrance fees, admission fees, or tickets to events, performances, or facilities. 

 
11. Plants, flowers, or floral arrangements.  

 
12. Services provided by persons pursuant to a professional license or certificate.  

 
13. Other personal services for which a fee is normally charged by the person 

providing the services.  
 

14. Any other similar service or thing having an attributable value not already 
provided for in this section.  

 
B. "Gift" does not include:  

 
1. Salary, benefits, services, fees, commissions, gifts, or expenses associated 

primarily with the donee's employment, business, or service as an officer or 
director of a corporation or organization. 
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2. Contributions or expenditures reported pursuant to chapter 106, 
campaign-related personal services provided without compensation by 
individuals volunteering their time, or any other contribution or expenditure 
by a political party.  

 
3. An honorarium or an expense related to an honorarium event paid to a person 

or the person's spouse.  
 

4. An award, plaque, certificate, or similar personalized item given in 
recognition of the donee's public, civic, charitable, or professional service.  

 
5. An honorary membership in a service or fraternal organization presented 

merely as a courtesy by such organization.  
 

6. The use of a public facility or public property, made available by a 
governmental agency, for a public purpose.  

 
7. Transportation provided to a public officer or employee by an agency in 

relation to officially approved governmental business.  
 

8. Gifts provided directly or indirectly by a state, regional, or national 
organization which promotes the exchange of ideas between, or the 
professional development of, governmental officials or employees, and 
whose membership is primarily composed of elected or appointed public 
officials or staff, to members of that organization or officials or staff of a 
governmental agency that is a member of that organization.   

 
C. For the purposes of paragraph (a), "intangible personal property" means property as 

defined in s. 192.001(11)(b), Florida Statutes. 
 

D. For the purposes of paragraph (a), the term "consideration" does not include a 
promise to pay or otherwise provide something of value unless the promise is in 
writing and enforceable through the courts.   

 
XIII. "Indirect" or "indirect interest" means an interest in which legal title is held by another as 

trustee or other representative capacity, but the equitable or beneficial interest is held by the 
person required to file under this part.   

 
XIV. "Liability" means any monetary debt or obligation owed by the reporting person to another 

person, entity, or governmental entity, except for credit card and retail installment. accounts, 
taxes owed unless reduced to a judgment, indebtedness on a life insurance policy owed to the 
company of issuance, contingent liabilities, or accrued income taxes on net unrealized 
appreciation. Each liability which is required to be disclosed by s. 8, Art. II of the State 
Constitution shall identify the name and address of the creditor.  

 
XV. AMaterial interest" means direct or indirect ownership of more than 5 percent of the total 

assets or capital stock of any business entity. For the purposes of this act, indirect ownership 
does not include ownership by a spouse or minor child.  
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XVI. "Materially affected" means involving an interest in real property located within the 

jurisdiction of the official's agency or involving an investment in a business   entity, source 
of income or a position of employment, office, or management in any business entity located 
within the jurisdiction or doing business within the jurisdiction of the official's agency which 
is or will be affected in a substantially different manner or degree than the manner or degree 
in which the public in general will be affected or, if the matter affects only a special class of 
persons, then affected in a substantially different manner or degree than the manner or 
degree in which such class will be affected.  

 
XVII. AMinisterial matter@ means action that a person takes in a prescribed manner in   obedience to 

the mandate of legal authority, without the exercise of the person's    own judgment or 
discretion as to the propriety of the action taken.   

 
XVIII. "Parties materially related to the complaint at issue" means any other public office or 

employee within the same agency as the alleged violator who has engaged in the same 
conduct as that alleged in the complaint, or any other public officer or employee who has 
participated with the alleged violator in the alleged violation as a coconspirator or as an aider 
and abettor.  

 
XIX. "Person or business entities provided a grant or privilege to operate" includes state and 

federally chartered banks, state and federal savings and loan associations, cemetery 
companies, insurance companies, mortgage companies, credit unions, small loan companies, 
alcoholic beverage licensees, pari-mutuel wagering companies, utility companies, and 
entities controlled by the Public Service Commission or granted a franchise to operate by 
either a city or county government.  

 
XX. "Purchasing agent" means a public officer or employee having the authority to commit the 

expenditure of public funds through a contract for, or the purchase of, any goods, services, or 
interest in real property for an agency, as opposed to the authority to request or requisition a 
contract or purchase by another person.  

 
XXI. ARelative," unless otherwise specified in this part, means an individual who is related to a 

public officer or employee as father, mother, son, daughter, brother, sister, uncle, aunt, first 
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, 
stepbrother, stepsister, half brother, half sister, grandparent, great grandparent, grandchild, 
great grandchild, step grandparent, step great grandparent, step grandchild, step great 
grandchild, person who is engaged to be married to the public officer or employee or who 
otherwise holds himself or herself out as or is generally known as the person whom the 
public officer or employee intends to marry or with whom the public officer or employee 
intends to form a household, or any other natural person having the same legal residence as 
the public officer or employee.  
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XXII. "Represent" or "representation" means actual physical attendance on behalf of a client in an 

agency proceeding, the writing of letters or filing of documents on behalf of a client, and 
personal communications made with the officers or employees of any agency on behalf of a 
client.  

 
XXIII. "Source" means the name, address, and description of the principal business activity of a 

person or business entity. 
 
XXIV. "Value of real property" means the most recently assessed value in lieu of a more current 

appraisal.  
 
Section 6.  Standards of Conduct. 
 
I. Definitions.  As used in this Section, unless the context otherwise requires, the following 

terms shall be defined as follows: 
A. “County Officer” shall include any person elected or appointed to hold office in the 

Leon County government, including any person serving on an advisory body. 
 
B. “County Commissioner” shall include any member of the Leon County Board of 

County Commissioners. 
 
C. “County Employee” shall include any person employed by the Leon County Board of 

County Commissioners. 
 
II. Solicitation or Acceptance of Gifts.  No County Officer or County Employee shall solicit or 

accept anything of value to the recipient, including a gift, loan, reward, promise of future 
employment, favor, or service, based upon any understanding that the vote, official action, or 
judgment of the County Officer, County Employee, local government attorney, or candidate 
would be influenced thereby.  

 
III. Doing Business with One=s Agency.   No County Employee acting in his or her official 

capacity as a purchasing agent, or County Officer acting in his or her official capacity, shall 
either directly or indirectly purchase, rent, or lease any realty, goods, or services for his or 
her own agency from any business entity of which the County Officer or County Employee 
or the County Officer's or County Employee's spouse or child is an officer, partner, director, 
or proprietor or in which such County Officer or County Employee or the County Officer's 
or County Employee's spouse or child, or any combination of them, has a material interest. 
Nor shall a County Officer or County Employee, acting in a private capacity, rent, lease, or 
sell any realty, goods, or services to the County.  This subsection shall not affect or be 
construed to prohibit contracts entered into prior to:  

 

A. October 1, 1975.  
 

B. Qualification for elective office.  
 

C. Appointment to public office.  
 

D. Beginning public employment.  
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IV. Unauthorized Compensation.  No County Officer or County Employee or his or her spouse 

or minor child shall, at any time, accept any compensation, payment, or thing of value when 
such County Officer, or County Employee, or local government attorney knows, or, with the 
exercise of reasonable care, should know, that it was given to influence a vote or other action 
in which the County Officer or County Employee was expected to participate in his or her 
official capacity.  

 
V. Salary and Expenses. No County Commissioner shall be prohibited from voting on a matter 

affecting his or her salary, expenses, or other compensation as a County Officer, as provided 
by law. The County Attorney shall not be prevented from considering any matter affecting 
his or her salary, expenses, or other compensation as the local government attorney, as 
provided by law.  

 
VI. Misuse of Public Position.  No County Officer or County Employee shall corruptly use or 

attempt to use his or her official position or any property or resource which may be within 
his or her trust, or perform his or her official duties, to secure a special privilege, benefit, or 
exemption for himself, herself, or others. This section shall not be construed to conflict with 
s. 104.31, Florida Statutes. 

 
VII. Conflicting Employment or Contractual Relationship.   
 

A. No County Officer or County Employee shall have or hold any employment or 
contractual relationship with any business entity or any agency which is subject to 
the regulation of, or is doing business with, Leon County, excluding those 
organizations and their officers who, when acting in their official capacity, enter into 
or negotiate a collective bargaining contract with the state or any municipality, 
county, or other political subdivision of the state; nor shall a County Officer or 
County Employee have or hold any employment or contractual relationship that will 
create a continuing or frequently recurring conflict between his or her private 
interests and the performance of his or her public duties or that would impede the full 
and faithful discharge of his or her public duties. 

 
If the Leon County Board of County Commissioners exercises regulatory power over 
a business entity residing in another agency, or when the regulatory power which the 
legislative body exercises over the business entity or agency is strictly through the 
enactment of laws or ordinances, then employment or a contractual relationship with 
such business entity by a County Officer or County Employee shall not be prohibited 
by this subsection or be deemed a conflict.  

 
B. This subsection shall not prohibit a County Officer or County Employee from 

practicing in a particular profession or occupation when such practice is required or 
permitted by law or ordinance.  
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VIII. Disclosure or Use of Certain Information.  No County Officer or County Employee shall 

disclose or use information not available to members of the general public and gained by 
reason of his or her official position for his or her personal gain or benefit or for the personal 
gain or benefit of any other person or business entity.  

 
IX. Post-Employment Restrictions; Standards of Conduct.  No County Officer or County 

Employee shall personally represent another person or entity for compensation before Leon 
County Board of County Commissioners for a period of 2 years following vacation of office.  

 
X. County Employees Holding Office.   
 

A. No County Employee shall hold office as a member of the Leon County Board of 
County Commissioners while, at the same time, continuing as a County Employee. 

 
B. The provisions of this subsection shall not apply to any person holding office in 

violation of such provisions on the effective date of this act. However, such a person 
shall surrender his or her conflicting employment prior to seeking reelection or 
accepting reappointment to office.  

 
C. Exemption.  The requirements of Subsection III, ADoing Business With One=s 

Agency,@ and Subsection VII, AConflicting Employment or Contractual 
Relationship,@ as they pertain to persons serving on advisory boards may be waived 
in a particular instance by the body which appointed the person to the advisory 
board, upon a full disclosure of the transaction or relationship to the appointing body 
prior to the waiver and an affirmative vote in favor of waiver by two-thirds vote of 
that body. In instances in which appointment to the advisory board is made by an 
individual, waiver may be effected, after public hearing, by a determination by the 
appointing entity and full disclosure of the transaction or relationship by the 
appointee to the appointing entity.  In addition, no person shall be held in violation of 
Subsection III, ADoing Business With One=s Agency,@ and Subsection VII, 
AConflicting Employment or Contractual Relationship@ if: 

 
1. Within a city or county the business is transacted under a rotation system 

whereby the business transactions are rotated among all qualified suppliers of 
the goods or services within the city or county.  

 
2. The business is awarded under a system of sealed, competitive bidding to the 

lowest or best bidder and:  
 

a. The official or the official's spouse or child has in no way participated 
in the determination of the bid specifications or the determination of 
the lowest or best bidder. 

 
b. The official or the official's spouse or child has in no way used or 

attempted to use the    official's influence to persuade the agency or 
any personnel thereof to enter such a contract other than by the mere 
submission of the bid; and  
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c. The official, prior to or at the time of the submission of the bid, has 
filed a statement with the County. 

 
3. The purchase or sale is for legal advertising in a newspaper, for any utilities 

service, or for passage on a common carrier.  
 

4. An emergency purchase or contract which would otherwise violate a 
provision of Subsection III, ADoing Business with One=s Agency,@ and 
Subsection VII, AConflicting Employment or Contractual Relationship,@ must 
be made in order to protect the health, safety, or welfare of the citizens of the 
state or any political subdivision thereof.   

 
5. The business entity involved is the only source of supply within the political 

subdivision of the County Officer or County Employee and there is full 
disclosure by the County Officer or County Employee of his or her interest in 
the business entity to the governing body of the political subdivision prior to 
the purchase, rental, sale, leasing, or other business being transacted.  

 
6. The total amount of the transactions in the aggregate between the business 

entity and the agency does not exceed $500 per calendar year.  
 

7. The fact that a County Officer or County Employee is a stockholder, officer, 
or director of a bank will not bar such bank from qualifying as a depository 
of funds coming under the jurisdiction of Leon County, provided it appears in 
the record that the Board of County Commissioners has determined that such 
County Officer or County Employee has not favored such bank over other 
qualified banks.  

 
8. The County Officer or County Employee purchases in a private capacity 

goods or services, at a price and upon terms available to similarly situated 
members of the general public, from a business entity which is doing 
business with Leon County.  

 
9. The County Officer or County Employee in a private capacity purchases 

goods or services from a business entity which is subject to the regulation of 
Leon County and:  

 
a. The price and terms of the transaction are available to similarly 

situated members of the general public; and  
 

b. The County Officer or County Employee makes full disclosure of the 
relationship to the Board of County Commissioners prior to the 
transaction.  
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XI. Additional Exemption.  No County Officer or County Employee shall be held in violation of 

Subsection III, ADoing Business With One=s Agency,@ or Subsection VII, AConflicting 
Employment or Contractual Relationship,@ if the officer maintains an employment 
relationship with an entity which is currently a tax-exempt organization under s. 501(c) of 
the Internal Revenue Code and which contracts with or otherwise enters into a business 
relationship with Leon County, and: 

 
A. The County Officer's employment is not directly or indirectly compensated as a 

result of such contract or business relationship; 
 
B. The County Officer has in no way participated in the County’s decision to contract or 

to enter into the business relationship with his or her employer, whether by 
participating in discussion at the meeting, by communicating with County Officers or 
County Employees, or otherwise; and  

 
C. The County Officer abstains from voting on any matter which may come before the 

Board of County Commissioners involving the officer's employer, publicly states to 
the assembly the nature of the County Officer's interest in the matter from which he 
or she is abstaining, and files a written memorandum as provided in s.112.3143, 
Florida Statues. 

 
XII. Non-Interference in County Real Estate Transactions.  The following provisions are intended 

to assure the integrity of the competitive bidding process is preserved, agreements are 
negotiated at arms-length and consistently enforced, and that no County Commissioner 
utilizes his or her position or any property within his or her trust, to secure a special 
privilege, benefit, or exemption for himself, herself, or others. 

 
A. Definitions.  As used in this subsection, unless the context otherwise requires, 

following terms shall be defined as follows: 
 

1. “County Real Estate Transaction” shall include any existing or proposed real 
estate transaction in which Leon County is involved as either a buyer, seller, 
lessee, lessor, or is otherwise involved as a party. 

 
2. “Communicate” or “Communication” shall include one-on-one meetings, 

discussions, telephone calls, e-mails, and the use of other persons to convey 
information or receive information. 

 
3. “Property Manager” shall mean the individual or entity retained by the Board 

of County Commissioners to lease and manage any County-owned property. 
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B. Restricted Communication With Parties to County Real Estate Transactions. 
 

1. No County Commissioner shall knowingly communicate with any individual 
or entity, or their employees, officers, or agents, involved as a party in any 
County Real Estate Transaction, unless the communication is: 

 
a. Part of the transactional process expressly described in a request for 

bids or other such solicitation invitation; 
 
b. Part of a noticed meeting of the Board of County Commissioners; or 
 
c. Incidental and does not include any substantive issues involving a 

County Real Estate Transaction in which such individual or entity is 
a party. 

 
2. Any Board member who receives a communication in violation of this sub-

section shall place in the record at the next regular meeting of the Board of 
County Commissioners, the following: 

 
a. Any and all such written communications; 
 
b. Memoranda stating the substance of any and all such oral 

communications; and 
 
c. Any and all written responses to such communications, and 

memoranda stating the substance of any and all oral responses 
thereto. 

 
C. Restricted Communication With County Employees and Property Manager. 
 

1. No County Commissioner shall directly or indirectly coerce or attempt to 
coerce the County Administrator, the County Attorney, any other County 
Employee, or the Property Manager, with respect to any County Real Estate 
Transaction. 

 
2. In accordance with the Board of County Commissioners Policy No. 03-01 

and the Leon County Administrative Code, the County Administrator or his 
designee shall be responsible for the management of any County-owned 
property, including the enforcement and termination of lease and license 
agreements.  Except for the purpose of inquiry, County Commissioners shall 
not communicate directly or indirectly, give directions or otherwise interfere 
with these property management responsibilities. 
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3. Any communication outside a noticed meeting of the Board of County 
Commissioners between a County Commissioner, or their Aide, and the 
County Administrator, the County Attorney, any County Employee, and/or 
the Property Manager, which communication involves a substantive issue in 
a County Real Estate Transaction, shall be summarized in writing no later 
than three (3) working days after the communication (the Communication 
Summary), as follows: 

 
a. While it is preferred that the template provided on the County 

intranet is utilized for the Communication Summary, another form of 
effective written communication, such as e-mail, is acceptable. 

 
b. The Communication Summary shall include, at a minimum, the name 

of the persons involved in the communication, the date of the 
communication, the subject matter of the communication, and the 
way in which the communication was ended.  The Communication 
Summary may also include the remarks of the persons involved. 

 
4. The completed Communication Summary shall be forwarded to the 

Chairperson of the Board of County Commissioners, unless the 
communication involved the Chairperson in which case it shall be forwarded 
to the Vice-Chairperson, and a copy of the Communication Summary shall be 
forwarded to the County Administrator and the County Attorney. 

 
Section 7.  Voting Conflicts. 
 
I. As used in this section:  
 

A. "County Officer" includes any person elected or appointed to hold office in the Leon 
County government, including any person serving on an advisory body. 

 
B. "Relative" means any father, mother, son, daughter, husband, wife, brother, sister, 

father-in-law, mother-in-law, son-in-law, or daughter-in-law.  
 

C. No County Officer shall vote in an official capacity upon any measure which would 
inure to his or her special private gain or loss; which he or she knows would inure to 
the special private gain or loss of any principal by whom he or she is retained or to 
the parent organization or subsidiary of a corporate principal by which he or she is 
retained, other than an agency as defined in s. 112.312(2), Florida Statutes; or which 
he or she knows would inure to the special private gain or loss of a relative or 
business associate of the County Officer. Such County Officer shall, prior to the vote 
being taken, publicly state to the assembly the nature of the officer's interest in the 
matter from which he or she is abstaining from voting and, within 15 days after the 
vote occurs, disclose the nature of his or her interest as a public record in a 
memorandum filed with the person responsible for recording the minutes of the 
meeting, who shall incorporate the memorandum in the minutes. 
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However, a commissioner of a community redevelopment agency created or 
designated pursuant to s. 163.356 or s. 163.357, or an officer of an independent 
special tax district elected on a one-acre, one-vote basis, is not prohibited from 
voting, when voting in said capacity.  
 

D. No appointed County Officer shall participate in any matter which would inure to the 
officer's special private gain or loss; which the officer knows would inure to the 
special private gain or loss of any principal by whom he or she is retained or to the 
parent organization or subsidiary of a corporate principal by which he or she is 
retained; or which he or she knows would inure to the special private gain or loss of 
a relative or business associate of the County Officer, without first disclosing the 
nature of his or her interest in the matter.  

 
1. Such disclosure, indicating the nature of the conflict, shall be made in a 

written  memorandum filed with the person responsible for recording the 
minutes of the meeting, prior to the meeting in which consideration of the 
matter will take place, and shall be incorporated into the minutes. Any such 
memorandum shall become a public record upon filing, shall immediately be 
provided to the other members of the agency, and shall be read publicly at the 
next meeting held subsequent to the filing of this written memorandum.  

 
2. In the event that disclosure has not been made prior to the meeting or that 

any conflict is unknown prior to the meeting, the disclosure shall be made 
orally at the meeting when it becomes known that a conflict exists. A written 
memorandum disclosing the nature of the conflict shall then be filed within 
15 days after the oral disclosure with the person responsible for recording the 
minutes of the meeting and shall be incorporated into the minutes of the 
meeting at which the oral disclosure was made. Any such memorandum shall 
become a public record upon filing, shall immediately be provided to the 
other members of the agency, and shall be read publicly at the next meeting 
held subsequent to the filing of this written memorandum. 

 
3. For purposes of this subsection, the term "participate" means any attempt to 

influence the decision by oral or written communication, whether made by 
the officer or at the officer's direction.  

 
E. Whenever a county officer or former county officer is being considered for 

appointment or reappointment to public office, the appointing body shall consider the 
number and nature of the memoranda of conflict previously filed under this section 
by said officer.  
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Section 8.  Use of Office for Political Campaigns or Personal Matters. 
 
Use of Leon County resources, including but not limited to material goods and the use of office staff 
and/or County personnel, for either political campaign purposes or other personal matters, is strictly 
forbidden.   
 
Section 9.  Investigation and Prosecution of Alleged Violation of Code of Ethics. 
 
The investigation and prosecution of any alleged violation of this Code of Ethics shall be in 
accordance with the Florida Statutes or local ordinances.  
 
Section 10.  Conflicts Between this Policy and Florida Statutes. 
 
The Florida Statutes shall apply in the event of any conflict between this adopted policy and the 
Florida Statutes.  
 
 
I:\WpDocs\D028\P001\00017132.DOC 
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ARTICLE XII. - LOBBYIST REGULATIONS  

Sec. 2-700. - Definitions.  

(a)  Lobbying shall mean communications, whether written or oral, by a lobbyist with any member or 
members of the Board of County Commissioners, or any member or members of any decision-
making body under the jurisdiction of the board, or any county employee, whereby the lobbyist seeks 
to encourage or influence the passage, defeat, modification or repeal of any item which may be 
presented for vote before the Board of County Commissioners, or any decision-making body under 
the jurisdiction of the board, or which may be presented for consideration by a county employee as a 
recommendation to the board or decision-making body.  

(b)  Lobbyist means a person who is employed and receives payment, or who contracts for economic 
consideration, for the purpose of lobbying, or a person who is principally employed for governmental 
affairs by another person or governmental entity to lobby on behalf of that other person or 
governmental entity.  

(c)  Lobbying firm means a business entity, including an individual contract lobbyist, that receives or 
becomes entitled to receive any compensation for the purpose of lobbying, where any partner, 
owner, officer, or employee of the business entity is a lobbyist.  

(d)  Principal shall mean a person, firm, corporation, or other legal entity which has employed or 
retained a lobbyist.  

(e)  Employee shall mean the county administrator, county attorney, executive director of tourist 
development, commission staff, and all persons employed by the board of county commissioners.  

(f)  Decision-making body shall mean any body established by the board of county commissioners.  

(Ord. No. 07-27, § 1, 12-11-07; Ord. No. 12-11, § 1, 10-9-12) 

Sec. 2-701. - Registration of lobbyists.  

All lobbyists, as defined herein, shall register with the clerk of the Board of County Commissioners 
on an annual basis, including payment of a non-refundable $25.00 fee for each principal so represented, 
prior to engaging in any lobbying. Registration shall be updated annually to add or withdraw principals, 
and at least each time a lobbyist commences lobbying on behalf of any new principle. Each lobbyist shall 
be required to register on forms prepared by the clerk of the board. The lobbyist shall state under oath his 
or her name, business address, the name and business address of each principal represented, that the 
principal has actually retained the lobbyist, the general and specific areas of legislative interest, and the 
nature and extent of any direct business association or partnership with any current member of the Board 
of County Commissioners, county employee, or person sitting on a decision-making body. Each lobbying 
firm may register in the name of such firm, corporation or legal entity, provided the registration and the 
payment of the lobbyist fees shall be for each of the persons who engage in lobbying as defined in this 
article. Failure to register, or providing false information in the lobbyist registration form, shall constitute a 
violation of this article.  

(Ord. No. 07-27, § 1, 12-11-07; Ord. No. 12-11, § 1, 10-9-12) 

Sec. 2-702. - Exemptions.  

The following persons are not lobbyists as defined in section 2-700(b), and shall not be required to 
register as lobbyists or to keep records as lobbyists:  

(1)  Leon County employees discussing government business;  

(2)  Law enforcement personnel conducting an investigation;  
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(3)  Persons who communicate with board members or employees in an individual capacity for the 
purpose of self-representation, or on behalf of a family member, without compensation or 
reimbursement;  

(4)  Consultants under contract with leon county who communicate with commissioners or county 
employees regarding issues related to the scope of services in their contract;  

(5)  Any government officials or employees who are acting in their official capacity or in the normal 
course of their duties, unless they are proposing in a competitive procurement, or are 
government employees principally employed for, or whose substantial duties pertain to, 
governmental affairs lobbying;  

(6)  Persons who make purely factual informational requests to a member of the board of county 
commissioners, member of a decision-making body, or employee with no intent to affect a 
decision or recommendation on any item; and  

(7)  Persons or representatives of organizations contacted by a member of the board of county 
commissioners, member of a decision-making board, or employee when the contact is initiated 
by that board member, decision-making board member, or employee in his or her official 
capacity in the normal course of his or her duties to obtain factual information only.  

(Ord. No. 07-27, § 1, 12-11-07) 

Sec. 2-703. - Validity of action.  

The validity of any decision, action, or determination made by the commission, decision-making 
board or employee shall not be affected by the failure of any person to comply with the provisions of this 
article.  

(Ord. No. 07-27, § 1, 12-11-07) 

Sec. 2-704. - Quarterly compensation report.  

Each lobbying firm shall file a compensation report, signed under oath, with the clerk of the board of 
county commissioners for each calendar quarter during any portion of which such a lobbyist or lobbyist 
firm was registered under this article to represent a principal (hereinafter "reporting period").  

(1)  Each lobbying firm shall file a quarterly compensation report with the clerk of the board for each 
calendar quarter during any portion of which the lobbyist or one or more of the firm's lobbyists 
were registered to represent a principal. The report shall include the:  

a.  Full name, business address, and telephone number of the lobbying firm;  

b.  Name of each of the firm's lobbyists; and  

c.  Total compensation provided or owed to the lobbying firm from all principals for the 
reporting period, reported in one of the following categories: $0.00; $1.00 to $49,999.00; 
$50,000.00 to $99,999.00; $100,000.00 to $249,999.00; $250,000.00 to $499,999.00; 
$500,000.00 to $999,999.00; $1 million or more.  

(2)  For each principal represented by one or more of the firm's lobbyists, the quarterly 
compensation report shall also include the:  

a.  Full name, business address, and telephone number of the principal; and  

b.  Total compensation provided or owed to the lobbying firm for the reporting period from 
such principal, reported in one of the following categories: $0.00; $1.00 to $9,999.00; 
$10,000.00 to $19,999.00; $20,000.00 to $29,999.00; $30,000.00 to $39,999.00; 
$40,000.00 to $49,999.00; or $50,000.00 or more. If the category "$50,000 or more" is 
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selected, the specific dollar amount of compensation must be reported, rounded up or 
down to the nearest $1,000.00.  

(3)  The quarterly compensation reports shall be filed no later than 30 days after the end of each 
reporting period. The four reporting periods are from January 1 through March 31, April 1 
through June 30, July 1 through September 30, and October 1 through December 31, 
respectively. The quarterly compensation reports shall be filed in the form provided by the clerk 
of the Board of County Commissioners, and the quarterly reporting shall commence on January 
1 of each year.  

(4)  Failure to file a required quarterly compensation report with the clerk of the board shall result in 
the imposition of a penalty equal to twice the annual lobbyist registration fee.  

(Ord. No. 07-27, § 1, 12-11-07; Ord. No. 12-11, § 1, 10-9-12) 

Sec. 2-705. - Maintaining Registrations and Compensation Reports.  

The clerk of the board of county commissioners shall accept and maintain the lobbyist registrations 
and quarterly compensation reports, which shall be open for public inspection.  

(Ord. No. 07-27, § 1, 12-11-07) 

Sec. 2-706. - Prohibited conduct of county officials and employees.  

No member of the board of county commissioners or employee of Leon County shall solicit or accept 
as compensation, payment, favor, service, or thing of value from a lobbyist or principal when such 
member of the board of county commissioners or employee, as specified above, knows, or with the 
exercise of reasonable care, should know, that it was given to influence a vote or recommendation 
favorable to the lobbyist or principal.  

(Ord. No. 07-27, § 1, 12-11-07) 

Sec. 2-707. - Prohibited communication.  

(a)  Any form of communication, except for written correspondence, shall be prohibited regarding a 
particular request for proposal, request for qualification, bid, or any other competitive solicitation 
between:  

(1)  Any person or person's representative seeking an award from such competitive solicitation; 
and  

(2)  Any county commissioner or commissioner's staff, or any county employee authorized to act on 
behalf of the commission to award a particular contract.  

(b)  For the purpose of this section, a person's representative shall include, but not be limited to, the 
person's employee, partner, officer, director, consultant, lobbyist, or any actual or potential 
subcontractor or consultant of the person.  

(c)  The prohibited communication shall be in effect as of the deadline to submit the proposal, bid, or 
other response to a competitive solicitation.  

(d)  The provisions of this section shall not apply to oral communications at any public proceeding, 
including pre-bid conferences, oral presentations before selection committees, contract negotiations 
during any public meetings, presentations made to the board, and protest hearings. Further, the 
provisions of this section shall not apply to contract negotiations between any employee and the 
intended awardee, any dispute resolution process following the filing of a protest between the person 
filing the protest and any employee, or any written correspondence with any employee, county 
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commissioner, or decision-making board member or selection committee member, unless 
specifically prohibited by the applicable competitive solicitation process.  

(e)  The provisions of this section shall not apply to any purchases made in an amount less than the 
competitive bid threshold of $20,000.00, as set forth in Leon County Purchasing Policy No. 96-1, as 
amended.  

(f)  The provisions of this section shall terminate at the time the board, or a county department 
authorized to act on behalf of the board, awards or approves a contract, rejects all bids or responses, 
or otherwise takes action which ends the solicitation process.  

(Ord. No. 07-27, § 1, 12-11-07; Ord. No. 12-11, § 1, 10-9-12) 

Sec. 2-708. - Penalties.  

The penalties for an intentional violation of this article shall be those specified in F.S. § 125.69(1), as 
amended, and shall be deemed supplemental to the penalties set forth in section 1-9 of this Code.  

(Ord. No. 07-27, § 1, 12-11-07)  
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Report and Discussion 

Background:   

At the Leon County Charter Review Committee meeting of November 16, 2017, the committee 

passed a motion to request an agenda item related to potential changes to the Constitutional 

Officers which the Charter Committee may wish to consider.  

All of the 47 non-charter governments and the majority of the 20 charter counties in Florida have 

five constitutional officers who perform a variety of constitutional and statutory duties and 

functions for the state and county. The five constitutional officers include the clerk of courts, 

property appraiser, tax collector, supervisor of elections and sheriff. Each of these constitutional 

officers administer their own office; however, each office obtains budgets and facilities from 

their respective Board of County Commissioners to perform their respective duties, including :  

 Sheriff: Oversees law enforcement, public safety and often corrections for the county;  

 Property Appraiser: assesses the fair value of all property so that property taxes can be 

computed; 

 Tax Collector: receives property tax and other payments for both the county and state; 

 Supervisor of Elections: registers voters and organizes all elections in the county; and  

 Clerk of the Courts: maintains public records and is clerk to the county commission. 

The Leon County’s Charter as originally approved in 2002 includes the Preservation of 

Constitutional Officers (Article III, Section 3.1), which makes no changes to the constitutional or 

statutorily prescribed functions or elected status of the constitutional officers, except the non-

partisan election of the Supervisor of Elections. The 2009-2010 Citizen Charter Review 

Committee previously considered this issue, but chose not to recommend any changes to this 

provision of the County Charter.  

Analysis:  

Florida Charter Counties have the ability to abolish elected Constitutional Officers, as long as the 

duties of the individual office are provided for elsewhere. Article VIII, Section 1 (d) of the 

Florida Constitution states that there shall be five County Officers, “…except, when provided by 

county charter or special law approved by vote of the electors of the county, any county officer 

may be chosen in another manner therein specified, or any county office may be abolished when 

all the duties of the office prescribed by general law are transferred to another office.”   

Of the Charter Counties in Florida (Attachment #1): 

 18 preserve the statutory functions of a separately elected Property Appraiser, Supervisor 

of Elections and Sheriff. 

 Volusia County establishes the Property Appraiser, Supervisor of Elections and Sheriff as 

separately elected department directors transferring all the statutory duties to these offices 

(Elected Charter Officers).  

 Broward and Volusia County transfer the functions of the Tax Collector to the County 

Administrator. 

 Broward, Clay, Osceola, and Volusia County transfer the clerk and accountant functions 

of the Clerk of the Courts to the County Administrator.   
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 Orange County transfers the accountant function from the Clerk to a separately elected 

Comptroller. 

 Miami-Dade has an elected Clerk of Courts and Property Appraiser and transferred the 

balance of the Constitutional Office powers to the elected Mayor.  

In evaluating whether to propose any changes to the Constitutional Officers through a county 

charter, individuals in support of preserving the constitutional officers generally make the 

following arguments: 

1. The Constitutional Officers’ duties are mandated by state law and those duties must be 

carried out no matter what form of government exists in the county. 

2. Maintaining complete independence of those offices insures a system of “checks and 

balances.” 

3. The independently elected status permits the offices to focus exclusively on the duties 

mandated by state law without the undue influence form the legislative body of the 

county.  Because the people directly elect them, constitutional officials are more 

responsive to the electorate than are appointed officers. 

4. The offices provide many services to other jurisdictions in addition to the county 

government and should therefore be independent of the county legislative body. 

Individuals supporting revisions to the constitutional officers generally make the following 

arguments: 

1. Changes to the Constitutional Officers through a county charter provides for  a more 

efficient, uniform set of administrative support policies (budget, personnel, purchasing, 

etc.) to be implemented. 

2. The entity imposing the taxes to fund a program should have ultimate control over the 

expenditure thereof. 

3. Charter amendments provide the opportunity to prescribe additional professional 

qualifications for candidates seeking to run large, sophisticated operations.  

If a charter amendment is considered, as noted in other Florida Charter Counties, there are two 

approaches to abolish an office and transfer its responsibilities to another office.  One is to 

transfer the responsibility to an appointed position and the other is to transfer the duties to an 

elected charter officer.  Note that all constitutional officers need not be treated in the same 

manner by the charter.    

While there may be preferences or even efficiencies which may be possible to effectuate through 

a proposed charter amendment related to the Leon County Constitutional Officers, it should be 

noted that Leon County government enjoys a highly professional, very cooperative, and 

collaborative relationship with its constitutional officers.  
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Options:   

1. Proceed to the next step in the proposed charter amendment process by requesting staff 

prepare proposed charter amendment language related to the status of elected Constitutional 

Officers for the January 18, 2018 meeting.  

Voting Threshold: Simple Majority Vote 

2. Request additional information and analysis.  

Voting Threshold: Four (4) Votes 
 

3. Take no further action at this time.   

Voting Threshold: Simple Majority Vote 
 

4. Committee direction.  

Recommendation:  

Option #4: Committee direction.  

 

Attachment:  

1. Comparative Summary 



Comparative Analysis: Florida Charter Counties Elected/Appointed Constitutional Officers

County Elected vs. Appointed Constitutional Officers

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Elected: Sheriff, Property Appraiser, Supervisor of Elections, Clerk of the Courts

Appointed: (1) The Office of the Tax Collector was abolished and powers were transferred to County Manager who

appoints The Department of Finance

(2) Some functions of the Clerk related to county funds transferred to County Manager 

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Appointed: Some functions of the Clerk of Court related to county funds transferred to Appointed County Manager 

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Elected: Clerk of Courts, Property Appraiser

Appointed: (1) Supervisor of Elections (Department under Mayor), 

(2) Tax Collector (Office Abolished and Transferred to Department of Finance under Mayor), (3) Sheriff (Office 

Abolished and Powers Transferred to Mayor) 

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts 

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Appointed: Some functions of the Clerk of Court related to county funds, ex officio clerk, and accountant transferred

to Appointed County Manager

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Elected: Sheriff, Property Appraiser, Supervisor of Elections, Clerk of the Courts

Appointed: (1) The Office of the Tax Collector was abolished and powers were transferred to County Manager who

appoints The Department of Finance

(2) Some functions of the Clerk related to county funds and ex officio to the Board of County Commissioner

transferred to County Manager 

All constitutional and statutory functions of Constitutional Officers preserved in County Charter

Elected: Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, Clerk of the Courts

Volusia

Wakulla

Osceola

Palm Beach

Pinellas

Polk

Sarasota

Seminole

Orange
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Brevard
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Report and Discussion 

 

Background:   

At the Leon County Charter Review Committee meeting of November 16, 2017, the Committee 

passed a motion to request an agenda item related to modifying the composition of the Leon 

County Board of County Commissioners. 

In accordance with Section 2.1 of Leon County’s Charter, the Board of County Commissioners is 

composed of seven total members: One Commissioner elected for each of the five County 

Commission districts and two At-Large Commissioners. All County Commissioners serve 

staggered terms of four years. This composition has been in place since 1986 and was 

incorporated into the original Leon County Home Rule Charter adopted in 2002. 

 

Florida’s Constitution allows charter county voters to adopt a variety of structures and election 

processes for its board of county commissioners; however, Leon County has additional 

considerations.  Specifically, in 1983 the Tallahassee Branch of the National Association for the 

Advancement of Colored People, and other named Individuals, sued Leon County in the United 

States District Court for the Northern District of Florida alleging that its existing five (5) At-

large County-wide voting for all members of the Board of County Commissioners of Leon 

County minimized black representation and participation and diluted black voting strength in 

violation of the rights secured by the Voting Rights Act of 1965, as amended.   

In March of 1986, the Federal Court accepted the stipulation of Leon County and the County 

Commissioners that they would not contest the Plaintiffs’ allegation that the At-large system 

violated Section 2 of the Voting Rights Act.  In June of 1986 based upon the Court’s review of 

Leon County’s proposed remedial election plan which would consist of seven (7) members, five 

(5) of which are elected from single member Districts and two (2) elected At-large, ruled that it 

complied with Section 2 of the Voting Rights Act.  

Thereafter, on June 13, 1986 Federal Judge William Stafford entered an Order approving the 

“election plan” for a seven (7) member Board of County Commissioners with five (5) members 

elected from single member Districts by a simple majority with a run-off election requirement in 

the primary if necessary.  The Court also approved the two (2) County Commissioners to be 

elected on an At-large basis by simple majority vote with a run-off election if required in the 

primary.  The Court also required the District Commissioners to reside within their District and 

set the stage for staggered terms to implement the new election plan, starting in the elections of 

1986.  The Court incorporated the election plan into the Final Judgment of June 13, 1986 and the 

Court reserved jurisdiction for further action of the Court necessary to carry out the terms of the 

Judgment.   The Court Order also adopted appendices which set forth the description of the 

initial boundaries of the five (5) single member Districts. 

Following the next United States Census, the boundaries were adjusted in order to maintain a 

Majority Minority District, a Minority Influence District, and three (3) other Districts, all which 

had approximately the same general population.  Thereafter, in May of 1992 the Court approved 

of the adjustments of the Leon County Board of County Commissioner District boundary lines 

that were reflected in Leon County Ordinance No. 91-26.  The Court continued to retain 

jurisdiction to enter such further orders as may be required.  Following the 2000 census and 
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before Leon County adopted its Home Rule Charter, the Court once again granted a modification 

of the Final Judgment approving of new District boundaries that are set forth in Ordinance No. 

01-20.  This Order was executed by the Federal Court in January of 2002.  Once again the Court 

retained jurisdiction to enforce the terms of the original Final Judgment, as modified.  Lastly, on 

November 21, 2011the Court approved of the adjustments of the Leon County Board of County 

Commissioner District boundary lines following the 2010 Census that were reflected in Leon 

County Ordinance No. 11-11.  

Amending the composition of the Leon County BOCC was previously considered by the 2009-

2010 Citizen Charter Review Committee (Attachment #2); however, the Committee ultimately 

voted to recommend that no change be made to the Charter on this issue. 

 

Analysis:  

Charter counties vary in the composition of their board of county commissioners.  Prior to 1968, 

all Florida counties were required to have a board of county commissioners composed of five 

members with one commissioner from each of five commission districts, but  elected on a 

countywide basis.  In 1968, Florida counties were constitutionally-vested with home rule, which 

allowed them to adopt a charter with alternative board compositions. Attachment #1 contains a 

summary of charter county board compositions and is summarized as follows:     

 Seven (7) charter counties:  All at-large commissioners;  

 Eight (8) charter counties:  All single-member districts; and  

 Five (5) charter counties:  Mix of single-member districts and at-large commissioners. 

 

Since Leon County is still under the jurisdiction of the United States District Court for the 

Northern District of Florida with regard to its “election plan,” no modifications to the current 

election system and composition of the BOCC could be implemented without seeking and 

obtaining approval from the Federal District Court.  This could be done in one of two fashions:  

 

 Petitioning the Court to modify the existing five (5) single member Districts to four (4) 

with three (3) At-large. 

 Requesting the Court relinquish the jurisdiction and allow Leon County to modify its 

Charter on its own.    

 

Regardless of the approach taken, the County will still be required to comply with the Voting 

Rights Act of 1965, as amended, and proof of same will likely be required by the Court if any 

such modification is sought.  The County would also need to advise the Tallahassee Branch of 

the NAACP and seek their participation and approval. Staff is uncertain at this time if all of the 

necessary requirements can be met in the timeframe between the Committee’s final meeting and 

the 2018 General Election. 

 

After taking into consideration the legal matters outlined above, the Charter Review Committee 

may still wish to advance modifying the composition of the board of county commissioners as a 

recommended charter amendment.   The Committee’s process can continue to be followed and 
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ultimately the recommended charter amendment can be proposed to the Board of County 

Commissioners for consideration to be placed on the November 2018 ballot. 

 

However, all legal matters may not be resolved prior to the November election which could 

prevent the amendment from being placed on the 2018 ballot.  The Committee, however, may 

recommend the Board take the necessary action to place the matter on a future ballot once the 

legal matters are resolved.  Under Article V, Section 5 of the Charter, by a majority plus one 

vote, the Board of County Commissioners has the authority to place a charter amendment 

directly on a general election ballot.   

 

Options:   

1. Proceed to the next step in the proposed charter amendment process by requesting staff to 

prepare proposed charter amendment language related to modifying the composition of the 

Leon County Board of County Commissioners for the January 18, 2018 meeting.   

Voting Threshold: Simple Majority Vote 

2. Request additional information and analysis.  

Voting Threshold: Four (4) Votes 
 

3. Take no further action at this time.   

Voting Threshold: Simple Majority Vote 
 

4. Committee direction.  

Recommendation:  

Option #4: Committee direction.  

Attachments: 

1. Charter County Districting Scheme Comparison 

2. 2009 Memo on Modifying the BOCC Structure 

 



Charter County Districting Scheme Comparison 

Alachua 5 At-large

Charlotte 5 At-Large

Lee 5 At-Large

Polk 5 At-Large

Sarasota 5 At-Large

Seminole 5 At-Large

Wakulla 5 At-Large

Brevard 5 Single

Clay 5 Single

Columbia 5 Single

Osceola 5 Single

Orange 6 Single

Palm Beach 7 Single

Broward 9 Single

Miami-Dade 13 Single

Hillsborough Mixed (4S /3A)

Pinellas Mixed (4S/ 3A)

Leon Mixed (5S/ 2A)

Volusia Mixed (5S/2A)

Duval Mixed (14S/ 5A)

County All At-Large All Single-Member 
Districts Mixed
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MEMORANDUM 
 
TO: 2009/2010 Leon County Charter Review Committee 
 
FROM:  Kurt Spitzer 
 
DATE:  December 14, 2009 
 
RE:  Information for Meeting of December 17, 2009 
 
 
BCC Structure 
The issue raised for the consideration of the charter review advisory committee is whether to 
revise Leon County's districting system to one where there are three Commissioners elected 
countywide and four from single-member districts. 
 
For years, the "default" structure of the Board of County Commissioners as required by the 
Florida Constitution was five Commissioners residing in separate residence districts but elected 
by all of the voters on a countywide (at-large) basis. Numerous lawsuits centering on whether 
this system had a discriminatory effect or intent resulted in the Legislature passing a proposed 
constitutional amendment allowing the voters of a county to approve one of two alterative 
systems: Five single-member districts or seven commissioners with two elected at-large and five 
from single-member districts. The Florida electorate adopted the amendment to the Constitution 
in the mid-1980's.  
 
About half of the non-charter counties have retained the at-large system, as have many 
charter counties. 
 
However, the electorate in most charter counties have the ability to adopt a wide variety of 
districting schemes for electing County Commissioners and me not bound by the statutory 
options of electing commissions based on a system of five at-large, five single-member, or five 
single-member plus two at-large. The attached table illustrates the districting practice in other 
charter counties. 
 
Those who favor a system of single-member districts generally argue that Commissioners elected 
from individual districts are much more responsive to and reflective of the residents from within 
that district. At-large districting schemes may make it difficult for a member of a minority 
community to be elected. 
 
Those who argue against single-member districts believe that such systems can lead to "ward" 
politics or that it is often more difficult for persons elected from a single district to be able to 
balance a wide variety of competing, countywide interests and view the "big picture" for the 
jurisdiction as a whole. 
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Several county charters contain provisions attempting to balance the objectives of the differing 
systems. Some pair a system of single-member districts with a strong elected executive or mayor. 
Others combine a system of single-member and at-large districts. 
 
Hillsborough and Pinellas counties utilize a system where there are three commissioners elected 
at-large and four from single-member districts. Each elector has the ability to vote for a majority 
of the county commission ~ three Commissioners elected countywide plus his or her own district 
representative. The Pinellas system requires residence areas for those commissioners elected at-
large; Hillsborough does not. 
 
The five/two system in Leon County pre-dates the adoption of the charter but was not adopted by 
vote of the electorate. It is the result of a lawsuit brought by the NAACP. Altering the current 
system will require review by the federal court at some point in time. 
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Citizen Charter Review Committee  
Agenda Item E 
November 30, 2017   

To: 2017-2018 Leon County Citizen Charter Review Committee 
  
From: Vincent S. Long, County Administrator 

Herbert W.A. Thiele, County Attorney  
  
Title: Modification of District Commission Election Process   
 
 
Review and Approval: Vincent S. Long, County Administrator   

Herbert W.A. Thiele, County Attorney 
Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator 

Lead Staff/ 
Project Team: 

Herbert W.A. Thiele, County Attorney 

Summary:   
This item provides the Committee with additional information and analysis on the proposal that 
only electors within each of the Commission single member Districts would vote in a primary 
election for candidates for each single member District office.  However, after such a primary 
election, the two (2) highest vote getters (assuming there are more than one candidate) would be 
put on the General Election ballot for a vote by all of the electors of Leon County. 

Staff Recommendation:   
Option #4:  Committee direction 
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Report and Discussion 
Background:   
At the Leon County Charter Review Committee meeting of November 16, 2017, the Committee 
passed a motion to request an agenda item related to modifying the district commission election 
process for the Leon County Board of County Commissioners. 
When the Leon County Home Rule Charter was adopted in 2002, the drafters of the proposed 
Charter and the Board of County Commissioners elected not to try to modify the existing 
composition of the Board of County Commissioners.  In 2002 that composition was five (5) 
County Commission Districts, elected by the electors of that District, and two (2) At-large 
Commissioners elected on a County-wide basis by the electors of the County.  
While the proposed change is theoretically possible in all Charter Counties, Leon County has 
additional considerations. 
Specifically, in 1983 the Tallahassee Branch of the National Association for the Advancement of 
Colored People, and other named Individuals, sued Leon County in the United States District 
Court for the Northern District of Florida alleging that its existing five (5) At-large County-wide 
voting for all members of the Board of County Commissioners of Leon County minimized black 
representation and participation and diluted black voting strength in violation of the rights 
secured by the Voting Rights Act of 1965, as amended.  In March of 1986, the Federal Court 
accepted the stipulation of Leon County and the County Commissioners that they would not 
contest the Plaintiffs’ allegation that the At-large system violated Section 2 of the Voting Rights 
Act.  In June of 1986 based upon the Court’s review of Leon County’s proposed remedial 
election plan which would consist of seven (7) members, five (5) of which are elected from 
single member Districts and two (2) elected At-large, ruled that it complied with Section 2 of the 
Voting Rights Act.  
Thereafter, on June 13, 1986 Federal Judge William Stafford entered an Order approving the 
“election plan” for a seven (7) member Board of County Commissioners with five (5) members 
elected from single member Districts by a simple majority with a run-off election requirement in 
the primary if necessary.  The Court also approved the two (2) County Commissioners to be 
elected on an At-large basis by simple majority vote with a run-off election if required in the 
primary.  The Court also required the District Commissioners to reside within their District and 
set the stage for staggered terms to implement the new election plan, starting in the elections of 
1986.  The Court incorporated the election plan into the Final Judgment of June 13, 1986 and the 
Court reserved jurisdiction for further action of the Court necessary to carry out the terms of the 
Judgment.   The Court Order also adopted appendices which set forth the description of the 
initial boundaries of the five (5) single member Districts. 
Following the next United States Census, the boundaries were adjusted in order to maintain a 
Majority Minority District, a Minority Influence District, and three (3) other Districts, all which 
had approximately the same general population.  Thereafter, in May of 1992 the Court approved 
of the adjustments of the Leon County Board of County Commissioner District boundary lines 
that were reflected in Leon County Ordinance No. 91-26.  The Court continued to retain 
jurisdiction to enter such further orders as may be required.  Following the 2000 census and 
before Leon County adopted its Home Rule Charter, the Court once again granted a modification 
of the Final Judgment approving of new District boundaries that are set forth in Ordinance No. 
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01-20.  This Order was executed by the Federal Court in January of 2002.  Once again the Court 
retained jurisdiction to enforce the terms of the original Final Judgment, as modified.  Lastly, on 
November 21, 2011the Court approved of the adjustments of the Leon County Board of County 
Commissioner District boundary lines following the 2010 Census that were reflected in Leon 
County Ordinance No. 11-11. 
 
Analysis:  
This item provides the Committee with additional information and analysis on the proposal that 
only electors within each of the Commission single member Districts would vote in a primary 
election for candidates for each single member District office.  However, after such a primary 
election, the two (2) highest vote getters (assuming there are more than one candidate) would be 
put on the General Election ballot for a vote by all of the electors of Leon County.  No Counties 
in Florida (either Charter or non-Charter) currently utilize this election process. 
 
Compliance with the Voting Right Acts of 1965, as amended will be necessary in order to make 
such a modification.  Again, because the United States District Court for the Northern District of 
Florida has retained jurisdiction, we will need to petition for a modification to the election plan 
contained in the Court’s Final Judgment of 1986 or to seek dissolution of the Court’s continuing 
jurisdiction over Leon County and its election plan.  No significant research has been performed 
at this early juncture as to whether or not such an election system would comply with all Federal 
Laws, especially the Voting Rights Act of 1965, as amended; however, we have serious concerns 
that this will significantly dilute minority electors’ voting impact, and thus will not comply with 
the Voting Rights Act. 
  
Options:   
1. Direct County staff to prepare proposed charter amendment language and agenda the issue 

for further Committee consideration.   
Voting Threshold: Simple Majority Vote 

2. Direct County staff to provide additional information and analysis.  
Voting Threshold: Four (4) Votes 
 

3. Take no further action at this time.   
Voting Threshold: Simple Majority Vote 

 
4. Committee direction.  

 
Recommendation:  

Option #4: Committee direction.  



 
 
 
 
 
 
 
 
 
 
 

V. 
 

COMMITTEE IDEA DELIBERATION 



 
 
 
 
 
 
 
 
 
 
 

VI. 
 

ADJOURNMENT 
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