
BOARD OF COUNTY COMMISSIONERS 
LEON COUNTY, FLORIDA 

  
AGENDA 

  
  

REGULAR MEETING 
  

County Commission Chambers 
Leon County Courthouse 
301 South Monroe Street 

Tallahassee, FL  
  

Tuesday, April 26, 2016 
3:00 P.M. 

  
COUNTY COMMISSIONERS 

  
Bill Proctor, Chairman 

District 1 
Jane Sauls                                                                                               John Dailey, Vice Chair 
District 2 District 3 

     
Bryan Desloge Kristin Dozier  
District 4 District 5 

                                                                                                                     
Mary Ann Lindley Nick Maddox 

At-Large  At-Large 
  

Vincent S. Long 
County Administrator 

  
Herbert W. A. Thiele 

County Attorney 
  

The Leon County Commission meets the second and fourth Tuesday of each month.  Regularly scheduled meetings 
are held at 3:00 p.m.  The meetings are televised on Comcast Channel 16.  A tentative schedule of meetings and 
workshops is attached to this agenda as a "Public Notice."  Selected agenda items are available on the Leon County 
Home Page at: www.leoncountyfl.gov.  Minutes of County Commission meetings are the responsibility of the 
Clerk of Courts and may be found on the Clerk's Home Page at www.clerk.leon.fl.us   
 
 

Please be advised that if a person decides to appeal any decision made by the Board of County Commissioners with 
respect to any matter considered at this meeting or hearing, such person will need a record of these proceedings, 
and for this purpose, such person may need to ensure that   verbatim record of the proceeding is made, which record 
includes the testimony and evidence upon which the appeal is to be based.  The County does not provide or prepare 
such record (Sec. 286.0105, F.S.). 
  
In accordance with Section 286.26, Florida Statutes, persons needing a special accommodation to participate in this 
proceeding should contact Community & Media Relations, 606-5300, or Facilities Management, 606-5000, by 
written or oral request at least 48 hours prior to the proceeding.  7-1-1 (TDD and Voice), via Florida Relay Service. 



 
Board of County Commissioners 

Leon County, Florida 
Agenda 

Regular Public Meeting 
Tuesday, April 26, 2016, 3:00 p.m. 

                   
 
INVOCATION AND PLEDGE OF ALLEGIANCE 
Invocation and Pledge of Allegiance by Commissioner Sauls 
 
AWARDS AND PRESENTATIONS 
• Proclamation Recognizing April as National County Government Month 

(Commissioner Desloge) 
 

• Proclamation Recognizing May as National Bike Month 
(Commissioner Desloge) 
 

• Proclamation Recognizing National Travel and Tourism Week, the First Week in May 
 (Commissioner Desloge) 
 

• Proclamation Recognizing Perinatal Mental Health Awareness Week, the Second Week of May 
(Commissioner Desloge) 
 

• Proclamation Recognizing  National EMS Week, the Third Week of May 
(Chairman Proctor) 

• Presentation on the Re-accreditation of Leon County Emergency Medical Services 
 (EMS / Chief Chad Abrams) 

 
 

CONSENT 
 

1. Approval of the Resolutions and Adoption Agreements for the Restatement of the 401(a) Retirement 
Savings Plans with Nationwide, ICMA-RC and AIG-VALIC 
 (County Administrator/Human Resources)   
 

2. Approval of Payment of Bills and Vouchers Submitted for April 26, 2016, and  
Pre-Approval of Payment of Bills and Vouchers for the Period of April 27 t hrough  
May 9, 2016 
(County Administrator/Financial Stewardship/Management & Budget) 

 
3. Approval of Resolution Supporting Project Presidential as a “Qualified Target Industry” Applicant 

and the County’s Required Local Match of up to $54,000 
(County Administrator/PLACE/Economic Vitality) 
 

4. Approval of the Agreement Between Leon County Government and Children’s Home Society of 
Florida for the Provision of State-Mandated Child Protection Examinations for FY 2015/16 
(County Administrator/County Administration/Human Services & Community Partnerships) 
 

5. Approval of an Off System Project Maintenance Agreement with the Florida Department of 
Transportation 
(County Administrator/Public Works/Engineering)  
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6. Acceptance of  the Market District Action Plan update  
(County Administrator/PLACE/Planning)  
 

7. Approval of the Let's Get There Together Public Safety Campaign  
(County Administrator/County Administration/Community & Media Relations) 
 

Status Reports:  (These items are included under Consent.) 
 None 
 
CONSENT ITEMS PULLED FOR DISCUSSION 
 
 
CITIZENS TO BE HEARD ON NON-AGENDAED ITEMS 
3-minute limit per speaker; there will not be any discussion by the Commission 
 
GENERAL BUSINESS 

 
8. Consideration of Revised Board Appointments to the Capital Region Transportation Planning 

Agency Board 
 (County Administrator/County Administration)   

 
9. Approval to Support Student Summer Internships Awarded Through the FY 2016 C HSP and 

Economically Disadvantaged Youth Grant Processes.  
(County Administrator/County Administration/Human Resources/Human Services & Community Partnerships) 
 

SCHEDULED PUBLIC HEARINGS, 6:00 P.M. 
None 
 

CITIZENS TO BE HEARD ON NON-AGENDAED ITEMS  
3-minute limit per speaker; Commission may discuss issues that are brought forth by speakers. 
 
COMMENTS/DISCUSSION ITEMS 
Items from the County Attorney 

Items from the County Administrator 

Discussion Items by Commissioners 

 
RECEIPT AND FILE 

 
ADJOURN  

 
The next Regular Board of County Commissioners Meeting is scheduled for 

Tuesday, May 10, 2016 at 3:00 p.m. 

All lobbyists appearing before the Board must pay a $25 annual registration fee.  For registration 
forms and/or additional information, please see the Board Secretary or visit the County website at 
www.leoncountyfl.gov 
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2016 

JANUARY 
S M T W T F S 
     1 2 

3 4 5 6 7 8 9 
10 11 12 13 14 15 16 
17 18 19 20 21 22 23 
24 25 26 27 28 29 30 
31       

 

 

FEBRUARY 
S M T W T F S 
 1 2 3 4 5 6 
7 8 9 10 11 12 13 

14 15 16 17 18 19 20 
21 22 23 24 25 26 27 
28 29      

 

 

MARCH 
S M T W T F S 
  1 2 3 4 5 
6 7 8 9 10 11 12 

13 14 15 16 17 18 19 
20 21 22 23 24 25 26 
27 28 29 30 31   

       
 

APRIL 
S M T W T F S 
     1 2 
3 4 5 6 7 8 9 
10 11 12 13 14 15 16 
17 18 19 20 21 22 23 
24 25 26 27 28 29 30 
       

 

 

MAY 
S M T W T F S 
1 2 3 4 5 6 7 
8 9 10 11 12 13 14 
15 16 17 18 19 20 21 
22 23 24 25 26 27 28 
29 30 31     
       

 

 

JUNE 
S M T W T F S 
   1 2 3 4 
5 6 7 8 9 10 11 
12 13 14 15 16 17 18 
19 20 21 22 23 24 25 
26 27 28 29 30   
       

 

JULY 
S M T W T F S 
     1 2 
3 4 5 6 7 8 9 
10 11 12 13 14 15 16 
17 18 19 20 21 22 23 
24 25 26 27 28 29 30 
31       

 

 

AUGUST 
S M T W T F S 
 1 2 3 4 5 6 
7 8 9 10 11 12 13 
14 15 16 17 18 19 20 
21 22 23 24 25 26 27 
28 29 30 31    

       
 

 

SEPTEMBER 
S M T W T F S 
    1 2 3 
4 5 6 7 8 9 10 
11 12 13 14 15 16 17 
18 19 20 21 22 23 24 
25 26 27 28 29 30  

       
 

OCTOBER 
S M T W T F S 
      1 
2 3 4 5 6 7 8 
9 10 11 12 13 14 15 
16 17 18 19 20 21 22 
23 24 25 26 27 28 29 
30 31      

 

 

NOVEMBER 
S M T W T F S 
  1 2 3 4 5 
6 7 8 9 10 11 12 
13 14 15 16 17 18 19 
20 21 22 23 24 25 26 
27 28 29 30    
       

 

 

DECEMBER 
S M T W T F S 
    1 2 3 
4 5 6 7 8 9 10 
11 12 13 14 15 16 17 
18 19 20 21 22 23 24 
25 26 27 28 29 30 31 
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PUBLIC NOTICE 
2016 Tentative Schedule 

All Workshops, Meetings, and Public Hearings are subject to change 
All sessions are held in the Commission Chambers, 5th Floor, Leon County Courthouse unless otherwise 

indicated.  Workshops are scheduled as needed on Tuesdays preceding the Commission meeting. 
 

Month Day Time Meeting Type 

January 2016 Friday 1 Offices Closed NEW YEAR’S DAY  

 Tuesday 12 No Meeting BOARD RECESS 

 Wednesday 13 –  
Friday 15 

FAC New & Advanced 
County Comm. Workshop 

Seminar 2 of 3 
Gainesville; Alachua County 

 Monday 18 Offices Closed MARTIN LUTHER KING, JR. DAY 

 Tuesday 26 3:00 p.m. Regular Meeting 

 Thursday 28 9:30 – 11:00 a.m. Community Redevelopment Agency 
City Commission Chambers 

 
February 2016 Tuesday 2 7:30 a.m. Community Legislative Dialogue Meeting 

County Commission Chambers 

 Wednesday 3 Legislative Day FSU Turnbull Center; Tallahassee 

 Monday 8 1:00 p.m. CRTPA Meeting; City Commission Chambers 

 Tuesday 9 3:00 p.m. Regular Meeting 

  1:00 – 3:00 p.m. Workshop on Infant Mortality 

 Tuesday 16 No Meeting NO MEETING 

 Saturday 20 –  
Wednesday 24 

NACo Legislative 
Conference 

Washington, D.C. 

 Thursday 25 9:30 – 11:00 a.m. CRA Meeting; City Commission Chambers 

 Monday 29 3:00 – 5:00 p.m. Intergovernmental Meeting 
City Commission Chambers 

 
March 2016 Tuesday 8 1:30 p.m. Joint City/County Workshop on Cycle 2016 

Comprehensive Plan Amendments 

  3:00 p.m. Regular Meeting 

  6:00 p.m. Public Hearing on a Proposed Ordinance to Amend 
the On-site Sewage Disposal Systems Provisions 

 
 6:00 p.m. Public Hearing for the Transfer of Six Small 

Franchise Areas from Rowe Utilities to Seminole 
Waterworks, Inc. 

 Monday 21 1:00 p.m. CRTPA Meeting; City Commission Chambers 

 Tuesday 22 7:30 a.m.  Community Legislative Dialogue Meeting 
County Commission Chambers 
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Month Day Time Meeting Type 

  No Meeting NO MEETING 

 
April 2016 Thursday 7 –  

Friday 8 
FAC Advanced County 
Commissioner Workshop 

Seminar 3 of 3: Gainesville; Alachua County 

 Tuesday 12 3:00 p.m. Regular Meeting 

  6:00 p.m. First Public Hearing to Consider Proposed Revisions 
to the Leon County Land Development Code to 
Provide Private and Charter School Siting Standards 

  6:00 p.m. First & Only Public Hearing to Adopt an Ordinance 
to Regulate Outdoor Dog Friendly Dining Areas 

  6:00 p.m. Joint City/County Transmittal Hearing on Cycle 
2016 -1 Comprehensive Plan Amendments  

 

 6:00 p.m. First and Only Public Hearing to Consider a 
Proposed Ordinance to Revise the County's 
Driveway Connection Permitting, Inspection and 
Enforcement Process  

 Monday 18 1:00 p.m. CRTPA Meeting; City Commission Chambers 

 Tuesday 26 9:00 a.m. – 3:00 p.m. Budget Policy Workshop 

  3:00 p.m. Regular Meeting 

 Thursday 28 9:30 – 11:00 a.m. Community Redevelopment Agency 
City Commission Chambers 

 
May 2016 Tuesday 10 3:00 p.m. Regular Meeting 

 

 6:00 p.m. Second Public Hearing to Consider Proposed 
Revisions to the Leon County Land Development 
Code to Provide Private and Charter School Siting 
Standards 

 
 6:00 p.m. First and Only Public Hearing to Consider an 

Ordinance Amending Section 13-58 of the Leon 
County Code of Laws 

 
 6:00 p.m. First Public Hearing to Consider a Proposed 

Ordinance to Allow Outdoor Shooting Ranges in the 
Rural Zoning District 

 

 6:00 p.m. First & Only Public Hearing to Consider the 
Proposed Ordinance Amending Chapter 9 b y 
Enacting a New Article VI of the Leon County 
Code of Laws Entitled “Human Trafficking”  

 
 6:00 p.m. First and Only Public Hearing to Consider a 

Proposed Ordinance Amending the Review Process 
for Accessory Dwelling Units 

 Monday 16 1:00 p.m. CRTPA Meeting; City Commission Chambers 

 Tuesday 24 3:00 p.m. Regular Meeting 

Page 6 of 426 posted at 2:00 p.m. April 18, 2016



Board of County Commissioners 
Regular Public Meeting   Agenda 
April 26, 2016   Page 6 

 
 

Month Day Time Meeting Type 

  6:00 p.m.  Joint City/County Adoption Hearing on Cycle  
2016-1 Comprehensive Plan Amendments  

 Thursday 26 10:00 a.m. – 12:00 p.m. Joint Workshop with the City Commission on 
Affordable Housing Issues 

 Monday 30 Offices Closed MEMORIAL DAY 

 
June 2016 Tuesday 14 9:00 a.m. – 3:00 p.m. Budget Workshop 

  3:00 p.m. Regular Meeting 

 
 6:00 p.m. Second Public Hearing to Consider a Proposed 

Ordinance to Allow Outdoor Shooting Ranges in the 
Rural Zoning District 

 Monday 20 1:00 p.m. CRTPA Meeting; City Commission Chambers 

  3:00 – 5:00 p.m. Intergovernmental Meeting; City Commission 
Chambers 

 Thursday 23 9:30 – 11:00 a.m. CRA Meeting; City Commission Chambers 

 Tuesday 28 No Meeting NO MEETING 

 Tuesday 28 -  
Friday, July 1  

FAC Annual Conference 
& Educational Exposition 

Orlando, Orange County 

 
July 2016 Monday 4 Offices Closed JULY 4TH HOLIDAY OBSERVED 

 Tuesday 12 9:00 a.m. – 3:00 p.m. Budget Workshop (if necessary) 

  3:00 p.m. Regular Meeting 

 Thursday 14 9:30 – 11:00 a.m. CRA Meeting; City Commission Chambers 

 Friday 22 –  
Tuesday 26 

NACo Annual Conference Los Angeles County, Long Beach, California 

 Tuesday 26 No Meeting BOARD RECESS 

August 2016 Wednesday 3 – 
Saturday 6 

National Urban League 
Annual Conference 

Baltimore, Maryland 

 Tuesday 9 No Meeting BOARD RECESS 

 Friday 19 -  
Sunday 21 

Chamber of Commerce 
Annual Conference 

Amelia Island/Fernandina Beach 

 Tuesday 23 No Meeting BOARD RECESS 

 
September 2016 Thursday 1 9:30 – 11:00 a.m. Community Redevelopment Agency Special 

Meeting; City Commission Chambers 

 Monday 5 Offices Closed LABOR DAY HOLIDAY 

 Monday 12 5:00 – 8:00 p.m. Intergovernmental Meeting/Public Hearing 
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Month Day Time Meeting Type 

City Commission Chambers 

 Tuesday 13 3:00 p.m. Regular Meeting 

  6:00 p.m. First Public Hearing Regarding Tentative Millage 
Rates and Tentative Budgets for FY 2017* 

 Wednesday 14-  
Friday 16 

FAC Policy Committee 
Conference and County 
Commissioner Workshops 

Hutchinson Island 
Martin County 

 Monday 19 1:00 p.m. CRTPA Meeting; City Commission Chambers 

 Tuesday 20 3:00 p.m. Regular Meeting 

  6:00 p.m. Second Public Hearing on Adoption of Millage 
Rates and Budgets for FY 2017* 

 Wednesday 21- 
Saturday 24 

Congressional Black 
Caucus Annual 
Legislative Conference 

Washington, D.C. 

 Sunday 25- 
Wednesday 28 

ICMA Annual Conference Jackson County 
Kansas City, Missouri 

 Thursday 29 4:00 p.m. Community Redevelopment Agency Meeting 

 
 6:00 p.m. Community Redevelopment Agency Public Hearing 

City Commission Chambers 

* These public hearing dates may change because of the School Board’s scheduling of its budget adoption public hearings. 

 
October 2016 TBD FAC Advanced County 

Commissioner Program 
Part 1 of 3 
Gainesville; Alachua County 

 Monday 17 9:00 a.m. - 1:00 p.m. Capital Region Transportation Planning Agency 
Retreat; TBD 

 Tuesday 18 3:00 p.m. Regular Meeting 

 Tuesday 25 3:00 p.m. Regular Meeting 

 
November 2016 Friday 11 Offices Closed VETERAN’S DAY OBSERVED 

 Monday 14 1:00 p.m. Capital Region Transportation Planning Agency  
City Commission Chambers 

 Monday 21 9:30 – 11:00 a.m. Community Redevelopment Agency 
City Commission Chambers 

 Tuesday 22 3:00 p.m.  Installation of Newly-Elected Commissioners 
Reorganization of the Board 
Regular Meeting 

 Thursday 24 Offices Closed THANKSGIVING DAY 

 Friday 25 Offices Closed FRIDAY AFTER THANKSGIVING DAY 
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Month Day Time Meeting Type 

 Wednesday30 – 
Friday, Dec. 2 

FAC Legislative 
Conference 

Buena Vista 
Orange County 

 
December 2016 Monday 12 9:00 a.m. – 4:00 p.m. Board Retreat 

 Tuesday 13 3:00 p.m. Regular Meeting 

 Monday 26 Offices Closed CHRISTMAS DAY OBSERVED 

 Tuesday 27 No Meeting BOARD RECESS 

 
January 2017 Monday 2 Offices Closed NEW YEAR’S DAY OBSERVED 

 Tuesday 10 No Meeting Board Recess 

 Tuesday 24 3:00 p.m. Regular Meeting 
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Citizen Committees, Boards, and Authorities 
2016 Expirations and Vacancies 

www.leoncountyfl.gov/committees/expire.asp 
 
VACANCIES 
 

 Affordable Housing Advisory Committee 
Board of County Commissioners   (2 appointments) 

A member who represents employers within the jurisdiction. 
A member who is actively engaged in the banking or mortgage banking industry in connection with affordable housing. 

Development Support & Environmental Management Citizen's User Group 
Board of County Commissioners   (1 appointment) 

A member who represents a business association or organization 
 

Contractors Licensing and Examination Board 
Commissioner – District II: Sauls, Jane  (1 appointment) 

 Commissioner – At-Large: Lindley, Mary Ann  (1 appointment) 
 

EXPIRATIONS 
 
JUNE 30, 2016 

 
Adjustment and Appeals Board 
Board of County Commissioners   (1 appointment) 
Tallahassee City Commission   (1 appointment) 

Architectural Review Board 
Board of County Commissioners   (1 appointment) 
 A member who is an owner of property designated historic preservation 
Canopy Roads Citizens Committee  
Tallahassee City Commission   (2 appointments) 

CareerSource Capital Region 
Board of County Commissioners   (1 appointment) 

Planning Commission 
Board of County Commissioners   (1 appointment) 
Tallahassee City Commission   (1 appointment) 
 
JULY 31, 2016 
 
Big Bend Health Council 
Board of County Commissioners   (4 appointments) 

Council on Culture and Arts 
Board of County Commissioners   (1 appointment) 

Development Support and Environmental Management Citizens User Group 
Commissioner – At-Large II:  Maddox, Nick   (1 appointment) 
Commissioner - District I: Proctor, Bill   (1 appointment) 
Commissioner – District IV: Desloge, Bryan   (1 appointment) 

Educational Facilities Authority 
Board of County Commissioners   (1 appointment) 

Investment Oversight Committee 
Board of County Commissioners   (2 appointments) 
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SEPTEMBER 30, 2016 
 

 Affordable Housing Advisory Committee 
Board of County Commissioners   (11 appointments) 

A member who is actively engaged in the residential home building industry in connection with affordable housing.  
A member who is actively engaged in the banking or mortgage banking industry in connection with affordable housing.  
A member who is a representative of those areas of labor actively engaged in home building in connection with affordable 

housing.  
A member who is actively engaged as an advocate for low-income persons in connection with affordable housing.  
A member who is actively engaged as a for-profit provider of affordable housing.  
A member who is actively engaged as a not-for-profit provider of affordable housing.  
A member who is actively engaged as a real estate professional in connection with affordable housing.  
A member who actively serves on the local planning agency pursuant to s. 163.3174.  
A member who resides within the jurisdiction of the local governing body making the appointments.  
A member who represents employers within the jurisdiction.  
A member who represents essential services personnel, as defined in the local housing assistance plan. 

Community Development Block Grant Citizens Task Force 
Board of County Commissioners   (1 appointment)  

A member who is a low-income resident in unincorporated Leon County 
 
Housing Finance Authority (and CDBG Citizens Task Force) 
Commissioner – At-Large I: Lindley, Mary Ann  (1 appointment) 
Commissioner – District IV: Desloge, Bryan  (1 appointment) 
Commissioner – District V:  Dozier, Kristin  (1 appointment) 

Joint City/County/School Board Coordinating Committee 
Board of County Commissioners   (1 appointment) 

Leon County Research and Development Authority at Innovation Park 
Board of County Commissioners   (3 appointments) 

Tallahassee-Leon County Commission on the Status of Women and Girls 
Board of County Commissioners   (4 appointments) 
Commissioner - District I: Proctor, Bill   (1 appointment) 
Commissioner - District III: Dailey, John   (1 appointment) 
Commissioner – District V: Dozier, Kristin  (1 appointment) 
Tallahassee City Commission (3 appointments) 
 
 

OCTOBER 31, 2016 
 
Audit Advisory Committee 
Board of County Commissioners   (2 appointments) 

Canopy Roads Citizens Committee  
Board of County Commissioners   (2 appointments) 

Tourist Development Council 
Board of County Commissioners   (1 appointment) 
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DECEMBER 31, 2016 
 
Human Services Grants Review Committee 
Commissioner - At-large I: Lindley, Mary Ann   (1 appointment) 
Commissioner - At-large II: Maddox, Nick   (1 appointment) 
Commissioner - District I: Proctor, Bill   (1 appointment) 
Commissioner - District II: Sauls, Jane G.   (1 appointment) 
Commissioner - District III: Dailey, John   (1 appointment) 
Commissioner - District IV: Desloge, Bryan   (1 appointment) 
Commissioner - District V: Dozier, Kristin   (1 appointment) 

Library Advisory Board 
Commissioner - At-large II: Maddox, Nick   (1 appointment) 
Commissioner - District I:  Proctor, Bill   (1 appointment) 
Commissioner - District V: Dozier, Kristin   (1 appointment) 
 
 
 

 
 

Page 12 of 426 posted at 2:00 p.m. April 18, 2016



Leon County 
Board of County Commissioners 

 

Notes for Agenda Item #1 
 

Page 13 of 426 posted at 2:00 p.m. April 18, 2016



 

Leon County 
Board of County Commissioners 

Cover Sheet for Agenda #1 
 

April 26, 2016 
 
To: 

 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Approval of the Resolutions and Adoption Agreements for the Restatement of 
the 401(a) Retirement Savings Plans with Nationwide, ICMA-RC and AIG-
VALIC 

 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator   
Candice Wilson, Director of Human Resources 

Lead Staff/ 
Project Team: 

Amy Cox, Human Resources Manager 

 
Fiscal Impact:  
This item has no fiscal impact to the County. 
 
Staff Recommendation:   
Option #1: Approve the Resolutions and Adoption Agreements for the Restatement of  

401(a) Retirement Savings Plans for Nationwide (Attachment #1), ICMA-RC 
(Attachment #2) and AIG-VALIC (Attachment #3) in accordance with federal 
laws and regulations and authorize the Chairman to execute. 
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Report and Discussion 
 
Background: 
This item seeks Board approval of resolutions and adoption agreements for the 401(a) 
Retirement Savings Plan for the County’s Deferred Compensation vendors.  Qualified retirement 
plans are required to be written and communicated to plan participants.  The Plan Documents 
must contain provisions that are required by both the Internal Revenue Service (IRS) and the 
Department of Labor (DOL) and, is required to be rewritten in its entirety to reflect any changes 
in the law.  T he rewriting of the Plan Document to include changes in the law is commonly 
referred as a “Restatement”.  T he most recent changes and required Restatement of the Plan 
Document are due to the enactment of the Pension Protection Act of 2006 (PPA ’06).  I RS 
required that Plan Documents be restated every six years.  These Plan Documents incorporate 
amendments for legislative and regulatory changes enacted since the prior restatement in 2006, 
effective through 2012.  Per instructions from IRS, each plan sponsor must execute a new 
adoption agreement by April 30, 2016. 
 
Analysis: 
The County’s current Deferred Compensation vendors are Nationwide Retirement Solutions 
(NRS), ICMA-RC, AIG-VALIC and the National Life Group.  The County has two 401(a) 
Retirement Savings Plans.  The first is a 401(a) Match Retirement Savings Program for lower 
wage earnings employees.  O nly employees working 20 or  more hours a week with annual 
earnings of less than $50,000 are eligible to participate in the program.  The second is an ICMA-
RC 401(a) Retirement Plan for the County Administrator and the County Attorney.  In the past, 
the Board has opted to use the plan documents of the vendors and has entered into previous 
adoption agreements for these plans. 
 
Following the IRS schedule, 3 of  the 4 vendors (Nationwide Retirement Solutions, ICMA-RC, 
VALIC) submitted updated Plan Documents to IRS and were subsequently approved.  National 
Life Group’s plan document did not require a restatement as it was approved in 2015.  NRS 
provided a “401(a) Substantive Changes” document which lists in detail the new plan provisions 
within the adoption agreement (Attachment #4). 
 
As a result of new federal laws and regulations for 401(a) governmental programs, the deferred 
compensation vendors are requiring Leon County to approve a resolution and execute an 
Adoption Agreement with a 401(a) Defined Contribution Prototype Plan Document and Trust.  
Staff requests Board approval of the Resolutions, Adoption Agreements and Plan documents, 
which will bring the County’s 401(a) Retirement Plans into compliance with federal laws and 
regulations. 
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Options:   
1. Approve the Resolutions and Adoption Agreements for the Restatement of  401( a) 

Retirement Savings Plans for Nationwide (Attachment #1), ICMA-RC (Attachment #2) and 
AIG-VALIC (Attachment #3) in accordance with federal laws and regulations and authorize 
the Chairman to execute. 

2. Do not approve the Resolutions and Adoption Agreements for the 401(a) Retirement Savings 
Plans for Nationwide, AIG-VALIC, and ICMA-RC, in accordance with federal laws and 
regulations and authorize the Chairman to execute. 

3. Board direction.   
 
Recommendation: 
Option #1. 
 
Attachments:  
1. Resolution and Adoption Agreement for the Nationwide Retirement Solutions Governmental 

Volume Submitter 401(a) Plan 
2. Resolution and Adoption Agreement for ICMA-RC Governmental Profit Sharing Plan & 

Trust Adoption Agreement for the Match Retirement Savings Program and ICMA-RC 
Governmental Profit Sharing Plan & Trust Agreement for the Executive Plan 

3. Resolution and Adoption Agreement for AIG-VALIC Retirement Savings Program 
Agreement 

4. Nationwide Retirement Solutions “401(a) Substantive Changes” Document 
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RESOLUTION NO. 16-__ 
 
A RESOLUTION OF THE LEON COUNTY, FLORIDA BOARD OF COUNTY 
COMMISSIONERS AUTHORIZING AMENDMENT AND RESTATEMENT OF 
RETIREMENT PLAN VIA ADOPTION OF NATIONWIDE RETIREMENT SERVICES 
COMPANY  RETIREMENT PLAN FOR GOVERNMENTAL EMPLOYERS 
 
WHEREAS, the Board of County Commissioners of Leon County, FL (the Employer) hereby certifies 
that the following resolution was duly adopted by the Employer on April 26, 2016, and that such 
resolution has not been modified or rescinded as of the date hereof: 
 
RESOLVED, that the form of amended Plan and Trust effective October 1, 2015, presented to this 
meeting is hereby approved and adopted and that an  authorized representative of the Em ployer is 
hereby authorized and directed to execute and deliver  to the Administrator of the Plan one or m ore 
counterparts of the Plan. 
 
The undersigned further certifies that attached hereto are true copies of Leon County Board of County 
Commissioners’ 401(a) Matching Program  as am ended and restated, and the Sum mary of Plan 
Provisions, which are hereby approved and adopted. 
 
Adopted this 26th day of April, 2016.  

LEON COUNTY, FLORIDA 
 

BY: _________________________ 
  Bill Proctor, Chairman 

 Board of County Commissioners 
 
ATTEST:  
Bob Inzer, Clerk of the Circuit Court and Comptroller 
Leon County, Florida 
 
BY:  _________________________ 
         
 
Approved as to Form: 
Leon County Attorney’s Office 
 
BY:  _________________________ 
Herbert W. A. Thiele, Esq. 
County Attorney 
 
 
 

Attachment #1 
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Nationwide Financial Services, Inc. 
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Governmental Defined Contribution Volume Submitter Plan 
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ARTICLE I 
DEFINlTIONS 

As used in this Plan, the following words and phrases shall have the meanings set forth herein unless a different meaning is clearly 
required by the context: 

1.1 "Account" means any separate notational account established and maintained by the Administrator for each Participant under the 
Plan. To the extent applicable, a Participant may have any (or all) of the following notational Accounts: 

(a) "Combined Account" means the account representing the Participant's total interest under the Plan resulting from Employer 
contributions. In addition, Forfeitures are part of the Combined Account to the extent they are reallocated. 

(b) "Mandatory Contribution Account" means the account established hereunder to which mandatory Employee contributions 
made pursuant to Section 4.8 are allocated, to the extent such contributions are not picked-up by the Employer pursuant to Code 
~414(h). A Participant's Mandatory Contribution Account shall be fully Vested at all times. 

(c) "Rollover Account" means the account established hereunder to which amounts transferred from a qualified plan or individual 
retirement account in accordance with Section 4.6 are allocated. 

(d) "Transfer Account" means the account established hereunder to which amounts transferred to this Plan from a direct 
plan-to-plan transfer in accordance with Section 4. 7 are allocated. 

(e) "Voluntary Contribution Account" means the account established hereunder to which after-tax voluntary Employee 
contributions made pursuant to Section 4.9 are allocated. 

1.2 "Administrator" means the Employer unless another person or entity has been designated by the Employer pursuant to Section 2.2 
to administer the Plan on behalf of the Employer. 

1.3 "Adoption Agreement" means the separate agreement which is executed by the Employer and sets forth the elective provisions of 
this Plan and Trust as specified by the Employer. 

1.4 "Affiliated Employer" means any entity required to be aggregated with the Employer pursuant to Code §414. 

1.5 "Alternate Payee" means an alternate payee pursuant to a qualified domestic relations order that meets the requirements of 
Code §414(p). 

1.6 "Anniversary Date" means the last day of the Plan Year. 

1.7 "Annuity Starting Date" means, with respect to any Participant, the first day of the first period for which an amount is paid as an 
annuity, or, in the case of a benefit not payable in the form of an annuity, the first day on which all events have occurred which entitles the 
Participant to such benefit. 

1.8 "Beneficiary" means the person (or entity) to whom all or a portion of a deceased Participant's interest in the Plan is payable, 
subject to the restrictions of Sections 6.2 and 6.6. 

1.9 "Code" means the Internal Revenue Code of 1986, as it may be amended from time to time. 

1.10 "Compensation" means, with respect to any Participant, the amount determined in accordance with the following provisions, 
except as otherwise provided in the Adoption Agreement. 

(a) Base definition. One of the following, as elected in the Adoption Agreement: 

(I) Information required to be reported under Code §§6041, 6051 and 6052 (Wages, tips and other compensation as reported 
on Form W-2). Compensation means wages, within the meaning of Code §3401(a), and all other payments of compensation to 
an Employee by the Employer (in the course of the Employer's trade or business) for which the Employer is required to furnish 
the Employee a written statement under Code §§604I(d), 6051(a)(3) and 6052. Compensation must be determined without 
regard to any rules under Code §3401(a) that limit the remuneration included in wages based on the nature or location of the 
employment or the services performed (such as the exception for agricultural labor in Code §3401(a)(2)). 

(2) Code §3401(a) Wages. Compensation means an Employee's wages within the meaning of Code §3401(a) for the purposes 
of income tax withholding at the source but determined without regard to any rules that limit the remuneration included in 
wages based on the nature or location of the employment or the services performed (such as the exception for agricultural labor 
in Code §340I(a)(2)). 
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(3) 415 safe harbor compensation. Compensation means wages, salaries, for Plan Years beginning after December 31, 2008, 
Military Differential Pay, and fees for professional services and other amounts received (without regard to whether or not an 
amount is paid in cash) for personal services actually rendered in the course of employment with the Employer maintaining the 
Plan to the extent that the amounts are includible in gross income (including, but not limited to, commissions paid 
salespersons, compensation for services on the basis of a percentage of profits, commissions on insurance premiums, tips, 
bonuses, fringe benefits, and reimbursements, or other expense allowances under a nonaccountable plan (as described in 
Regulation §1.62-2(c))), and excluding the following: 

(i) Employer contributions to a plan of deferred compensation which are not includible in the Employee's gross 
income for the taxable year in which contributed, or Employer contributions under a simplified employee pension plan to 
the extent such contributions are excludable from the Employee's gross income, or any distributions from a plan of 
deferred compensation; 

(ii) Amounts realized from the exercise of a nonqualified stock option, or when restricted stock (or property) held by 
the Employee either becomes freely transferable or is no longer subject to a substantial risk of forfeiture; 

(iii) Amounts realized from the sale, exchange or other disposition of stock acquired under a qualified stock option; 
and 

(iv) Other amounts which receive special tax benefits, or contributions made by the Employer (whether or not under a 
salary deferral agreement) towards the purchase of an annuity contract described in Code §403(b) (whether or not the 
contributions are actually excludable from the gross income of the Employee). 

(b) Paid during "determination period." Compensation shall include only that Compensation which is actually paid to the 
Participant during the "determination period" . Except as otherwise provided in this Plan, the "determination period" is the period 
elected by the Employer in the Adoption Agreement. If the Employer makes no election, the "determination period" shall be the 
Plan Year. 

(c) Inclusion of deferrals. Notwithstanding the above, unless otherwise elected in the Adoption Agreement, Compensation shall 
include all of the following types of elective contributions and all of the following types of deferred compensation: 

(I) Elective contributions that are made by the Employer on behalf of a Participant that are not includible in gross income 
under Code §§ 125, 132(f)( 4), 402(e)(3), 402(h)( I )(B), 402(k) and 403(b). If specified in Appendix A to the Adoption 
Agreement (Special Effective Dates and Other Permitted Elections), amounts under Code § 125 shall be deemed to include any 
amounts not available to a Participant in cash in lieu of group health coverage because the Participant is unable to certifY that 
he or she has other health coverage. An amount will be treated as an amount under Code § 125 pursuant to the preceding 
sentence only if the Employer does not request or collect information regarding the Participant's other health coverage as part 
of the enrollment process for the health plan. 

(2) Compensation deferred under an eligible deferred compensation plan within the meaning of Code §457(b). 

(3) Employee contributions described in Code §414(h)(2) that are picked-up by the employing unit and thus are treated as 
Employer contributions. 

(d) Post-severance compensation- Code §415 Regulations. The Administrator shall adjust Compensation, for Plan Years 
beginning on or after July I, 2007 (or such other date as the Employer specifies in the Compensation Section of the Adoption 
Agreement), for amounts that would otherwise be included in the definition of Compensation but are paid by the later of 
2 1/2 months after a Participant's severance from employment with the Employer or the end of the Plan Year that includes the date 
of the Participant's severance from employment with the Employer, in accordance with the following, as elected in the 
Compensation Section of the Adoption Agreement. The preceding time period, however, does not apply with respect to payments 
described in Subsections (4) and (5) below. Any other payment of compensation paid after severance of employment that is not 
described in the following types of compensation is not considered Compensation, even if payment is made within the time period 
specified above. 

(I) Regular pay. Compensation shall include regular pay after severance of employment (to the extent otherwise included in 
the definition of Compensation) if: 

(i) The payment is regular compensation for services during the Participant's regular working hours, or compensation 
for services outside the Participant's regular working hours (such as overtime or shift differential), commissions, bonuses, 
or other similar payments; and 

(ii) The payment would have been paid to the Participant prior to a severance from employment if the Participant had 
continued in employment with the Employer. 
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(2) Leave cash-outs. Compensation shall include leave cash-outs if those amounts would have been included in the 
definition of Compensation if they were paid prior to the Participant's severance from employment with the Employer, and the 
amounts are for unused accrued bona fide sick, vacation, or other leave, but only if the Participant would have been able to use 
the leave if employment had continued. 

(3) Deferred compensation. Compensation shall include deferred compensation if those amounts would have been included 
in the definition of Compensation if they were paid prior to the Participant's severance from employment with the Employer, 
and the amounts are received pursuant to a nonqualified unfunded deferred compensation plan, but only if the payment would 
have been paid if the Participant had continued in employment with the Employer and only to the extent the payment is 
includible in the Participant's gross income. 

(4) Military Differential Pay. Compensation shall include payments to an individual who does not currently perform 
services for the Employer by reason of qualified military service (as that term is used in Code §414(u)( I)) to the extent those 
payments do not exceed the amounts the individual would have received if the individual had continued to perform services for 
the Employer rather than entering qualified military service. 

(5) Disability pay. Compensation shall include compensation paid to a Participant who is permanently and totally disabled, 
as defined in Code §22(e)(3), provided, as elected by the Employer in the Compensation Section of the Adoption Agreement, 
salary continuation applies to all Participants who are permanently and totally disabled. 

(e) Dollar limitation. Compensation in excess of$200,000 shall be disregarded for all. Such amount shall be adjusted by the 
Commissioner for increases in the cost-of-living in accordance with Code §40 l(a)( 17)(8). The cost-of-living adjustment in effect 
for a calendar year applies to any "determination period" beginning with or within such calendar year. If a "determination period" 
consists of fewer than twelve (I 2) months, the $200,000 annual Compensation limit will be multiplied by a fraction, the numerator 
of which is the number of months in the "determination period," and the denominator of which is twelve ( 12). In applying any Plan 
limitation on the amount of matching contributions, where such limits are expressed as a percentage of Compensation, the 
Administrator may apply the Compensation limit under this Section annually, even if the matching contribution formula is applied 
on any time interval which is less than the full Plan Year or the Administrator may pro rate the Compensation limit. 

In the case of an "eligible Participant," the dollar limitation under Code §40l(a)(l7) shall not apply to the extent the amount 
under the Plan would be reduced below the amount which was allowed to be taken into account under the Plan as in effect on July 
I, 1993. For purposes of this provision, an "eligible Participant" is an individual who first became a Participant before the first Plan 
Year beginning after the earlier of(i) the Plan Year in which the Plan was amended to reflect Code §40l(a)(l7), or (ii) December 
31, 1995. 

(f) Non-eligible Employee. If, in the Adoption Agreement, the Employer elects to exclude a class of Employees from the Plan, 
then Compensation for any Employee who becomes eligible or ceases to be eligible to participate during a "determination period" 
shall only include Compensation while the Employee is an Eligible Employee. 

(g) Amendment. If, in connection with the adoption of any amendment, the definition of Compensation has been modified, then, 
except as otherwise provided herein, for Plan Years prior to the Plan Year which includes the adoption date of such amendment, 
Compensation means compensation determined pursuant to the terms of the Plan then in effect. 

1.11 "Contract" or "Policy" means any life insurance policy, retirement income policy, or annuity contract (group or individual) 
issued by the Insurer. In the event of any conflict between the terms of this Plan and the terms of any contract purchased hereunder, the 
Plan provisions shall control. 

1.12 "Custodian" means a person or entity that has custody of all or any portion of the Plan assets. 

1.13 "Directed Trustee" means a Trustee who, with respect to the investment of Plan assets, is subject to the direction of the 
Administrator, the Employer, a properly appointed Investment Manager, or Plan Participant. To the extent the Trustee is a Directed 
Trustee, the Trustee does not have any discretionary authority with respect to the investment of Plan assets. In addition, the Trustee is not 
responsible for the propriety of any directed investment made pursuant to this Section and shall not be required to consult or advise the 
Employer regarding the investment quality of any directed investment held under the Plan. 

1.14 "Discretionary Trustee" means a Trustee who has the authority and discretion to invest, manage or control any portion of the 
Plan assets. 

1.15 "Early Retirement Date" means the date specified in the Adoption Agreement on which a Participant has satisfied the 
requirements specified in the Adoption Agreement (Early Retirement Age). If elected in the Adoption Agreement, a Participant shall 
become fully Vested upon satisfYing such requirements if the Participant is still employed at the Early Retirement Age. 

A Participant who severs from employment after satisfYing any service requirement but before satisfying the age requirement for 
Early Retirement Age and who thereafter reaches the age requirement contained herein shall be entitled to receive benefits under this Plan 
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(other than any accelerated vesting and allocations of Employer contributions) as though the requirements for Early Retirement Age had 
been satisfied. 

1.16 "Effective Date" means the date this Plan, including any restatement or amendment of this Plan, is effective. Where the Plan is 
restated or amended, a reference to Effective Date is the effective date of the restatement or amendment, except where the context indicates 
a reference to an earlier Effective Date. If any provision of this Plan is retroactively effective, the provisions of this Plan generally control. 
However, if the provision of this Plan is different from the provision of the Employer's prior plan document and, after the retroactive 
Effective Date of this Plan, the Employer operated in compliance with the provisions of the prior plan, then the provision of such prior plan 
is incorporated into this Plan for purposes of determining whether the Employer operated the Plan in compliance with its terms, provided 
operation in compliance with the terms of the prior plan do not violate any qualification requirements under the Code, Regulations, or other 
IRS guidance. 

The Employer may designate special effective dates for individual provisions under the Plan where provided in the Adoption 
Agreement or under Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections). If one or more 
qualified retirement plans have been merged into this Plan, the provisions of the merging plan(s) will remain in full force and effect until 
the effective date of the plan merger(s). 

1.17 "Eligible Employee" means any Eligible Employee as elected in the Adoption Agreement and as provided herein. An individual 
shall not be an Eligible Employee if such individual is not reported on the payroll records of the Employer as a common law employee. In 
particular, it is expressly intended that individuals not treated as common law employees by the Employer on its payroll records and 
out-sourced workers, are not Eligible Employees and are excluded from Plan participation even if a court or administrative agency 
determines that such individuals are common law employees and not independent contractors. Furthermore, Employees of an Affiliated 
Employer will not be treated as Eligible Employees prior to the date the Affiliated Employer adopts the Plan as a Participating Employer. 

If, in the Adoption Agreement, the Employer elects to exclude union employees, then Employees whose employment is governed 
by a collective bargaining agreement between the Employer and "employee representatives" under which retirement benefits were the 
subject of good faith bargaining, shall not be eligible to participate in this Plan to the extent of employment covered by such agreement, 
unless the agreement provides for coverage in the Plan (see Section 4.1(d)). For this purpose, the term "employee representatives" does not 
include any organization more than half of whose members are employees who are owners, officers, or executives of the Employer. If a 
Participant performs services both as a collectively bargained Employee and as a non-collectively bargained Employee, then the 
Participant's Hours of Service in each respective category are treated separately. 

If, in the Adoption Agreement, the Employer elects to exclude nonresident aliens, then Employees who are nonresident aliens 
(within the meaning of Code §770 I (b)( I )(B)) who received no earned income (within the meaning of Code §911 ( d)(2)) from the Employer 
which constitutes income from sources within the United States (within the meaning of Code §861(a)(3)) shall not be eligible to participate 
in this Plan. In addition, this paragraph shall also apply to exclude from participation in the Plan an Employee who is a nonresident alien 
(within the meaning of Code §770l(b)( I)(B)) but who receives earned income (within the meaning of Code §9ll(d)(2)) from the Employer 
that constitutes income from sources within the United States (within the meaning of Code §861 (a)(3)), if all of the Employee's earned 
income from the Employer from sources within the United States is exempt from United States income tax under an applicable income tall. 
convention. The preceding sentence will apply only if all Employees described in the preceding sentence are excluded from the Plan. 

If, in the Adoption Agreement, the Employer elects to exclude Part-Timeffemporary/Seasonal Employees, then notwithstanding 
any such exclusion, if any such excluded Employee actually completes or completed a Year of Service, then such Employee will cease to 
be within this particular excluded class. 

1.18 "Employee" means any person who is employed by the Employer. The term "Employee" shall also include any person who is an 
employee of an Affiliated Employer and any Leased Employee deemed to be an Employee as provided in Code §414(n) or (o). 

1.19 "Employer" means the governmental entity specified in the Adoption Agreement, any successor which shall maintain this Plan and 
any predecessor which has maintained this Plan. In addition, unless the context means otherwise, the term "Employer" shall include any 
Participating Employer which shall adopt this Plan. This plan may only be adopted a state or local governmental entity, or agency thereof, 
including an Indian tribal government, and may not be adopted by any other entity, including a federal government and any agency or 
instrumentality thereof. 

1.20 "Fiscal Year" means the Employer's accounting year. 

1.21 "Forfeiture" means that portion of a Participant's Account that is not Vested and is disposed of in accordance with the provisions 
ofthe Plan. 

A Forfeiture will occur on the earlier of: 

(a) The last day of the Plan Year in which a Participant incurs five (5) consecutive 1-Year Breaks in Service, or 

(b) The distribution ofthe entire Vested portion of the Participant's Account of a Participant who has severed employment with the 
Employer. For purposes of this provision, if the Participant has a Vested benefit ofzero, then such Participant shall be deemed to 
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have received a distribution of such Vested benefit as of the year in which the severance of employment occurs. For this purpose, a 
Participant's Vested benefit shall not include: (i) qualified voluntary employee contributions within the meaning of Code 
§72(o)(5)(8), and (ii) the Participant's Rollover Account. 

Regardless of the preceding, if a Participant is eligible to share in the allocation of Forfeitures in the year in which the Forfeiture 
would otherwise occur, then the Forfeiture will not occur until the end of the first Plan Year for which the Participant is not eligible to share 
in the allocation of Forfeitures. Furthermore, the term "Forfeiture" shall also include amounts deemed to be Forfeitures pursuant to any 
other provision of this Plan. 

1.22 "Former Employee" means an individual who has severed employment with the Employer or an Affiliated Employer. 

1.23 "415 Compensation" means, with respect to any Participant, such Participant's (a) Wages, tips and other compensation on Form 
W-2, (b) Code §340 l(a) wages or (c) 415 safe harbor compensation as elected in the Adoption Agreement for purposes of Compensation 
(and as defined in Subsections 1.18(a)( 1)-3 respectively). 415 Compensation shall be based on the full Limitation Year regardless of when 
participation in the Plan commences. Furthermore, regardless of any election made in the Adoption Agreement, 415 Compensation shall 
include any elective deferral (as defined in Code §§402(e)(3), 402(k) and 402(h)( l)(B)) and any amount which is contributed or deferred 
by the Employer at the election of the Participant and which is not includible in the gross income of the Participant by reason of Code 
§§ 125, 457, and 132(t)(4). In addition, for years beginning after December 31, 2008 Military Differential Pay is treated as 415 
Compensation. 

(a) Deemed 125 compensation. If elected in Appendix A to the Adoption Agreement (Special Effective Dates and Other 
Permitted Elections), amounts under Code § 125 shall be deemed to include any amounts not available to a Participant in cash in lieu 
of group health coverage because the Participant is unable to certifY that he or she has other health coverage. An amount will be 
treated as an amount under Code § 125 pursuant to the preceding sentence only if the Employer does not request or collect 
information regarding the Participant's other health coverage as part of the enrollment process for the health plan. 

(b) Post-severance compensation. The Administrator shall adjust 415 Compensation, for Limitation Years beginning on or after 
July I, 2007, or such earlier date as the Employer specifies in the Compensation Section of the Adoption Agreement, for amounts 
that would otherwise be included in the definition of 415 Compensation but are paid by the later of2 112 months after a Participant's 
severance from employment with the Employer or the end of the Limitation Year that includes the date of the Participant's 
severance from employment with the Employer, in accordance with the following, as elected in the Compensation Section of the 
Adoption Agreement. The preceding time period, however, does not apply with respect to payments described in Subsections (4) 
and (5) below. Any other payment of compensation paid after severance of employment that is not described in the following types 
of compensation is not considered 415 Compensation, even if payment is made within the time period specified above. 

(I) Regular pay. 415 Compensation shall include regular pay after severance of employment (to the extent otherwise 
included in the definition of 415 Compensation) if: 

(i) The payment is regular compensation for services during the Participant's regular working hours, or compensation 
for services outside the Participant's regular working hours (such as overtime or shift differential), commissions, bonuses, 
or other similar payments; and 

(ii) The payment would have been paid to the Participant prior to a severance from employment ifthe Participant had 
continued in employment with the Employer. 

(2) Leave cash-outs. 415 Compensation shall include leave cash-outs ifthose amounts would have been included in the 
definition of 415 Compensation if they were paid prior to the Participant's severance from employment with the Employer, and 
the amounts are for unused accrued bona fide sick, vacation, or other leave, but only if the Participant would have been able to 
use the leave if employment had continued. 

(3) Deferred compensation. 415 Compensation shall include deferred compensation if those amounts would have been 
included in the definition of 415 Compensation if they were paid prior to the Participant's severance from employment with the 
Employer, and the amounts are received pursuant to a nonqualified unfunded deferred compensation plan, but only if the 
payment would have been paid if the Participant had continued in employment with the Employer and only to the extent the 
payment is includible in the Participant's gross income. 

( 4) Military Differential Pay. 415 Compensation shall include payments to an individual who does not currently perform 
services for the Employer by reason of qualified military service (as that term is used in Code §414(u)(l)) to the extent those 
payments do not exceed the amounts the individual would have received if the individual had continued to perform services for 
the Employer rather than entering qualified military service. 

(5) Disability pay. 415 Compensation shall include compensation paid to a Participant who is permanently and totally 
disabled, as defined in Code §22(e)(3), provided, as elected by the Employer in the Compensation Section of the Adoption 
Agreement, salary continuation applies to all Participants who are permanently and totally disabled for a fixed or determinable 
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period, or the Participant was not a highly compensated employee (within the meaning of Code §414( q)) immediately before 
becoming disabled. 

(c) Inclusion of certain nonqualified deferred compensation amounts. If this is a PPA restatement and prior to the restatement 
Compensation included all items includible in compensation under Regulation § 1.415( c)-2(b) (Regulation § 1.415-2( d)(2) under the 
Regulations in effect for Limitation Years beginning prior to July I, 2007) then 415 Compensation for Limitation Years prior to the 
adoption of this restatement shall include amounts that are includible in the gross income of a Participant under the rules of Code 
§409A or Code §457(t)( I )(A) or because the amounts are constructively received by the Participant. For Plan Years beginning on 
and after the Plan Year in which this restatement is adopted, the Plan does not provide for a definition of 415 Compensation 
including all items in Regulation §1.415(c)-2(b). 

(d) Back pay. Back pay, within the meaning of Regulations§ 1.415(c)-2(g)(8), shall be treated as Compensation for the Limitation 
Year to which the back pay relates to the extent the back pay represents wages and compensation that would otherwise be included 
under this definition. 

(e) Dollar limitation. 415 Compensation will be limited to the same dollar limitations set forth in Section I.IO(e) adjusted in such 
manner as permitted under Code §415(d). 

(t) Amendment. Except as otherwise provided herein, if, in connection with the adoption of any amendment, the definition of 415 
Compensation has been modified, then for Plan Years prior to the Plan Year which includes the adoption date of such amendment, 
415 Compensation means compensation determined pursuant to the terms of the Plan then in effect. 

1.24 "Hour of Service" means (a) each hour for which an Employee is directly or indirectly compensated or entitled to Compensation 
by the Employer for the performance of duties during the applicable computation period (these hours will be credited to the Employee for 
the computation period in which the duties are performed) ; (b) each hour for which an Employee is directly or indirectly compensated or 
entitled to Compensation by the Employer (irrespective of whether the employment relationship has terminated) for reasons other than 
performance of duties (such as vacation, holidays, sickness, incapacity (including disability), jury duty, lay-off, military duty or leave of 
absence) during the applicable computation period; (c) each hour for which back pay is awarded or agreed to by the Employer without 
regard to mitigation of damages (these hours will be credited to the Employee for the computation period or periods to which the award or 
agreement pertains rather than the computation period in which the award, agreement or payment is made). The same Hours of Service 
shall not be credited both under (a) or (b), as the case may be, and under (c). 

Notwithstanding (b) above, (I) no more than 501 Hours of Service will be credited to an Employee on account of any single 
continuous period during which the Employee performs no duties (whether or not such period occurs in a single computation period) ; 
(2) an hour for which an Employee is directly or indirectly paid, or entitled to payment, on account of a period during which no duties are 
performed is not required to be credited to the Employee if such payment is made or due under a plan maintained solely for the purpose of 
complying with applicable workers' compensation, or unemployment compensation or disability insurance laws; and (3) Hours of Service 
are not required to be credited for a payment which solely reimburses an Employee for medical or medically related expenses incurred by 
the Employee. Furthermore, for purposes of (b) above, a payment shall be deemed to be made by or due from the Employer regardless of 
whether such payment is made by or due from the Employer directly, or indirectly through, among others, a trust fund, or insurer, to which 
the Employer contributes or pays premiums and regardless of whether contributions made or due to the trust fund, insurer, or other entity 
are for the benefit of particular Employees or are on behalf of a group of Employees in the aggregate. 

Hours of Service will be credited for employment with all Affiliated Employers and for any individual considered to be a Leased 
Employee pursuant to Code §414(n) or 414(o) and the Regulations thereunder. 

Hours of Service will be determined using the actual hours method unless one of the methods below is elected in the Adoption 
Agreement If the actual hours method is used to determine Hours of Service, an Employee is credited with the actual Hours of 
Service the Employee completes with the Employer or the number of Hours of Service for which the Employee is paid (or entitled 
to payment). 

If the days worked method is elected, an Employee will be credited with ten ( 10) Hours of Service if under the Plan such Employee 
would be credited with at least one (I) Hour of Service during the day. 

If the weeks worked method is elected, an Employee will be credited with forty-five (45) Hours of Service if under the Plan such 
Employee would be credited with at least one (I) Hour of Service during the week. 

If the semi-monthly payroll periods worked method is elected, an Employee will be credited with ninety-five (95) Hours of 
Service if under the Plan such Employee would be credited with at least one (I) Hour of Service during the semi-monthly payroll 
period. 

If the months worked method is elected, an Employee will be credited with one hundred ninety (190) Hours of Service if under the 
Plan such Employee would be credited with at least one (I) Hour of Service during the month. 
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If the bi-weekly payroll periods worked method is elected, an Employee will be credited with ninety (90) Hours of Service if 
under the Plan such Employee would be credited with at least one (I) Hour of Service during the bi-weekly payroll period. 

1.25 "Insurer" means any legal reserve insurance company which has issued or shall issue one or more Contracts or Policies under the 
Plan. 

1.26 "Investment Manager" means a person or entity which renders investment advice for a fee or other compensation, direct or 
indirect, with respect to any monies or property of the Plan and which is appointed in accordance with Section 2.l(b). 

1.27 "Late Retirement Date" means the date of, or the first day of the month or the Anniversary Date coinciding with or next 
following, whichever corresponds to the election in the Adoption Agreement for the Normal Retirement Date, a Participant's actual 
retirement after having reached the Normal Retirement Date. 

1.28 "Leased Employee" means any person (other than an Employee of the recipient Employer) who, pursuant to an agreement 
between the recipient Employer and any other person or entity ("leasing organization"), has performed services for the recipient (or for the 
recipient and related persons determined in accordance with Code §414(n)(6)) on a substantially full time basis for a period of at least one 
year, and such services are performed under primary direction or control by the recipient Employer. Contributions or benefits provided a 
Leased Employee by the leasing organization which are attributable to services performed for the recipient Employer shall be treated as 
provided by the recipient Employer. Furthermore, Compensation for a Leased Employee shall only include compensation from the leasing 
organization that is attributable to services performed for the recipient Employer. 

A Leased Employee shall not be considered an employee of the recipient Employer if: (a) such employee is covered by a money 
purchase pension plan providing: (I) a non-integrated employer contribution rate of at least ten percent (I 0%) of compensation, as defined 
in Code §415(c)(3), (2) immediate participation, and (3) full and immediate vesting; and (b) leased employees do not constitute more than 
twenty percent (20%) of the recipient Employer's nonhighly compensated workforce. 

1.29 "Limitation Year" means the "determination period" used to determine Compensation. However, the Employer may elect a 
different Limitation Year in Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections). All qualified 
plans maintained by the Employer must use the same Limitation Year. Furthermore, unless there is a change to a new Limitation Year, the 
Limitation Year will be a twelve (12) consecutive month period. In the case of an initial Limitation Year, the Limitation Year will be the 
twelve (12) consecutive month period ending on the last day of the period specified in the Adoption Agreement. If the Limitation Year is 
amended to a different twelve (12) consecutive month period, the new "Limitation Year" must begin on a date within the "Limitation Year" 
in which the amendment is made. For Limitation Years beginning on and after July I, 2007, the Limitation Year may only be changed by a 
Plan amendment. Furthermore, if the Plan is terminated effective as of a date other than the last day of the Plan's Limitation Year, then the 
Plan is treated as ifthe Plan had been amended to change its Limitation Year. 

1.30 "Military Differential Pay" means, for any Plan or Limitation Year beginning after June 30, 2007, any differential wage payments 
made to an individual that represents an amount which, when added to the individual's military pay, approximates the amount of 
Compensation that was paid to the individual while working for the Employer. Notwithstanding the preceding sentence, for Compensation 
"determination periods" beginning after December 31, 2008, an individual receiving a differential wage payment, as defined by 
Code §3401(h)(2), is treated as an Employee of the Employer making the payment. 

1.31 "Nonelective Contribution" means the Employer's contributions to the Plan. 

1.32 "Normal Retirement Age" means the age elected in the Adoption Agreement at which time a Participant's Account shall be 
nonforfeitable (ifthe Participant is employed by the Employer on or after that date). For money purchase pension plans, if the employer 
enforces a mandatory retirement age, then the Normal Retirement Age is the lesser of that mandatory age or the age specified in the 
Adoption Agreement. 

1.33 "Normal Retirement Date" means the date elected in the Adoption Agreement. 

1.34 "1-Year Break in Sen•ice" means, ifthe Hour of Service method is used, the applicable computation period that is used to 
determine a Year of Service during which an Employee or Former Employee has not completed more than 500 Hours of Service. However, 
if the Employer selected, in the Service Crediting Method Section of the Adoption Agreement, to define a Year of Service as less than 
1,000 Hours of Service, then the 500 Hours of Service in this definition of 1-Year Break in Service shall be proportionately reduced. 
Further, solely for the purpose of determining whether an Employee has incurred a 1-Year Break in Service, Hours of Service shall be 
recognized for "authorized leaves of absence" and "maternity and paternity leaves of absence." For this purpose, Hours of Service shall be 
credited for the computation period in which the absence from work begins, only if credit therefore is necessary to prevent the Employee 
from incurring a 1-Year Break in Service, or, in any other case, in the immediately following computation period. The Hours of Service 
credited for a "maternity or paternity leave of absence" shall be those which would normally have been credited but for such absence, or, in 
any case in which the Administrator is unable to determine such hours normally credited, eight (8) Hours of Service per day. The total 
Hours of Service required to be credited for a "maternity or paternity leave of absence" shall not exceed the number of Hours of Service 
needed to prevent the Employee from incurring a 1-Year Break in Service. 
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"Authorized leave of absence" means an unpaid, temporary cessation from active employment with the Employer pursuant to an 
established policy, whether occasioned by illness, military service, or any other reason. 

A "maternity or paternity leave of absence" means an absence from work for any period by reason of the Employee's pregnancy, 
birth of the Employee's child, placement of a child with the Employee in connection with the adoption of such child, or any absence for the 
purpose of caring for such child for a period immediately following such birth or placement. 

If the elapsed time method is elected in the Service Crediting Method Section of the Adoption Agreement, then a" 1-Year Break in 
Service" means a twelve ( 12) consecutive month period beginning on the severance from service date or any anniversary thereof and 
ending on the next succeeding anniversary of such date; provided, however, that the Employee or Former Employee does not perform an 
Hour of Service for the Employer during such twelve (12) consecutive month period. 

1.35 "Participant" means any Employee or Former Employee who has satisfied the requirements of Sections 3.1 and 3.2 and entered 
the Plan and is eligible to accrue benefits under the Plan. In addition, the term "Participant" also includes any individual who was a 
Participant (as defined in the preceding sentence) and who must continue to be taken into account under a particular provision of the Plan 
(e.g., because the individual has an Account balance in the Plan). 

1.36 "Participant Directed Account" means that portion of a Participant's interest in the Plan with respect to which the Participant has 
directed the investment in accordance with the Participant Direction Procedures. 

1.37 "Participant Direction Procedures" means such instructions, guidelines or policies, the terms of which are incorporated herein, as 
shall be established pursuant to Section 4.10 and observed by the Administrator and applied and provided to Participants who have 
Participant Directed Accounts. 

1.38 "Participating Employer" means an Employer which, with the consent of the "lead Employer" adopts the Plan pursuant to Section 
I 0.1 or Article XI. In addition, unless the context means otherwise, the term "Employer" shall include any Participating Employer which 
shall adopt this Plan. 

1.39 "Period of Service" means the aggregate of all periods of service commencing with an Employee's first day of employment or 
reemployment with the Employer or an Affiliated Employer and ending on the first day of a Period of Severance, or for benefit accrual 
purposes, ending on the severance from service date. The first day of employment or reemployment is the first day the Employee performs 
an Hour of Service. An Employee who incurs a Period of Severance of twelve (12) months or less will also receive service-spanning credit 
by treating any such period as a Period of Service for purposes of eligibility and vesting (but not benefit accrual). For purposes of benefit 
accrual, a Participant's whole year Periods of Service is equal to the sum of all full and partial periods of service, whether or not such 
service is continuous or contiguous, expressed in the number of whole years represented by such sum. For this purpose, fractional periods 
of a year will be expressed in terms of days. 

Periods of Service with any Affiliated Employer shall be recognized. Furthermore, Periods of Service with any predecessor 
employer that maintained this Plan shall be recognized. Periods of Service with any other predecessor employer shall be recognized as 
elected in the Adoption Agreement. 

In determining Periods of Service for purposes of vesting under the Plan, Periods of Service will be excluded as elected in the 
Adoption Agreement and as specified in Section 3.5. 

In the event the method of crediting service is amended from the Hour of Service method to the elapsed time method, an Employee 
will receive credit for a Period of Service consisting of: 

(a) A number of years equal to the number of Years of Service credited to the Employee before the computation period during 
which the amendment occurs; and 

(b) The greater of (I) the Periods of Service that would be credited to the Employee under the elapsed time method for service 
during the entire computation period in which the transfer occurs or (2) the service taken into account under the Hour of Service 
method as of the date of the amendment. 

In addition, the Employee will receive credit for service subsequent to the amendment commencing on the day after the last day of 
the computation period in which the transfer occurs. 

1.40 "Period of Severance" means a continuous period of time during which an Employee is not employed by the Employer. Such 
period begins on the date the Employee retires, quits or is discharged, or if earlier, the twelve ( 12) month anniversary of the date on which 
the Employee was otherwise first absent from service. 

In the case of an individual who is absent from work for "maternity or paternity" reasons, the twelve ( 12) consecutive month period 
beginning on the first anniversary of the first day of such absence shall not constitute a one year Period of Severance. For purposes of this 
paragraph, an absence from work for "maternity or paternity" reasons means an absence (a) by reason of the pregnancy of the individual, 
(b) by reason of the birth of a child of the individual, (c) by reason of the placement of a child with the individual in connection with the 
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adoption of such child by such individual, or (d) for purposes of caring for such child for a period beginning immediately following such 
birth or placement. 

1.41 "Plan" means this instrument (hereinafter referred to as Nationwide Financial Services, Inc. Governmental Defined Contribution 
Plan Basic Plan Document #09) and the Adoption Agreement as adopted by the Employer, including all amendments thereto and any 
appendix which is specifically permitted pursuant to the terms of the Plan. 

1.42 "Plan Year" means the Plan's accounting year as specified in the Adoption Agreement. Unless there is a Short Plan Year, the Plan 
Year will be a twelve-consecutive month period. 

1.43 "Qualified Convertible Hours" means the amount of sick and vacation pay plan hours eligible to be converted into Employer 
contributions. 

1.44 "Regulation" means the Income Tax Regulations as promulgated by the Secretary of the Treasury or a delegate of the Secretary of 
the Treasury, and as amended from time to time. 

1.45 "Retirement Date" means the date as of which a Participant retires for reasons other than Total and Permanent Disability, 
regardless of whether such retirement occurs on a Participant's Normal Retirement Date, Early Retirement Date or Late Retirement Date 
(see Section 6.1 ). 

1.46 "Short Plan Year" means, if specified in the Adoption Agreement or as the result of an amendment, a Plan Year of less than a 
twelve ( 12) month period. If there is a Short Plan Year, the following rules shall apply in the administration of this Plan. In determining 
whether an Employee has completed a Year of Service (or Period of Service if the elapsed time method is used) for benefit accrual 
purposes in the Short Plan Year, the number of the Hours of Service (or months of service if the elapsed time method is used) required shall 
be proportionately reduced based on the number of days (or months) in the Short Plan Year. 

1.47 "Spouse" means, a spouse as determined under federal tax law. In addition, with respect to benefits or rights not mandated by law, 
Spouse also includes a spouse as elected in Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted 
Elections). 

1.48 "Terminated Participant" means a person who has been a Participant, but whose employment has been terminated with the 
Employer (including an Affiliated Employer) or applicable Participating Employer, other than by death, Total and Permanent Disability or 
retirement. 

1.49 "Total and Permanent Disability" means, unless otherwise specified in Appendix A to the Adoption Agreement (Special 
Effective Dates and Other Permitted Elections), the inability to engage in any substantial gainful activity by reason of any medically 
determinable physical or mental impairment that can be expected to result in death or which has lasted or can be expected to last for a 
continuous period of not less than twelve ( 12) months. The disability of a Participant shall be determined by a licensed physician. However, 
if the condition constitutes total disability under the federal Social Security Acts, the Administrator may rely upon such determination that 
the Participant is Totally and Permanently Disabled for the purposes of this Plan. The determination shall be applied uniformly to all 
Participants. 

1.50 "Trustee" means any person or entity that is named in the Adoption Agreement or has otherwise agreed to serve as Trustee, or any 
successors thereto. In addition, unless the context means, or the Plan provides, otherwise, the term "Trustee" shall mean the Insurer if the 
Plan is fully insured. 

1.51 "Trust Fund" means, if the Plan is funded with a trust, the assets of the Plan and Trust as the same shall exist from time to time. 

1.52 "Valuation Date" means the date or dates speci tied in the Adoption Agreement. Regardless of any election to the contrary, for 
purposes of the determination and allocation of earnings and losses, the Valuation Date shall include the Anniversary Date and may include 
any other date or dates deemed necessary or appropriate by the Administrator for the valuation of Participants' Accounts during the Plan 
Year, which may include any day that the Trustee (or Insurer), any transfer agent appointed by the Trustee (or Insurer) or the Employer, or 
any stock exchange used by such agent, are open for business. 

1.53 "Vested" means the nonforfeitable portion of any Account maintained on behalf of a Participant. 

1.54 "Year of Service" means the computation period of twelve ( 12) consecutive months, herein set forth, and during which an 
Employee has completed at least 1,000 Hours of Service (unless a different number of Hours of Service is specified in the Adoption 
Agreement). 

For purposes of eligibility for participation, the initial computation period shall begin with the date on which the Employee first 
performs an Hour of Service (employment commencement date). Unless otherwise elected in the Service Crediting Method Section of the 
Adoption Agreement, the succeeding computation periods shall begin on the anniversary of the Employee's employment commencement 
date. However, unless otherwise elected in the Adoption Agreement, if one (I) Year of Service or less is required as a condition of 
eligibility, then the computation period after the initial computation period shall shift to the current Plan Year which includes the 
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anniversary of the date on which the Employee first performed an Hour of Service, and subsequent computation periods shall be the Plan 
Year. If there is a shift to the Plan Year, an Employee who is credited with the number of Hours of Service to be credited with a Year of 
Service in both the initial eligibility computation period and the first Plan Year which commences prior to the first anniversary of the 
Employee's initial eligibility computation period will be credited with two (2) Years of Service for purposes of eligibility to participate. 

If two (2) (or more) Years of Service are required as a condition of eligibility, a Participant will only have completed two (2) (or 
more) Years of Service for eligibility purposes upon completing two (2) or more consecutive Years of Service without an intervening 
1-Year Break in Service. 

For vesting purposes, and all other purposes not specifically addressed in this Section, the computation period shall be the period 
elected in the Service Crediting Method Section of the Adoption Agreement. If no election is made in the Service Crediting Method 
Section of the Adoption Agreement, then the computation period shall be the Plan Year. 

In determining Years of Service for purposes of vesting under the Plan, Years of Service will be excluded as elected in the 
Adoption Agreement and as specified in Section 3.5. 

Years of Service and 1-Year Breaks in Service for eligibility purposes will be measured on the same eligibility computation period. 
Years of Service and 1-Year Breaks in Service for vesting purposes will be measured on the same vesting computation period. 

Years of Service with any Affiliated Employer shall be recognized. Furthermore, Years of Service with any predecessor employer 
that maintained this Plan shall be recognized. Years of Service with any other employer shall be recognized as elected in the Adoption 
Agreement. 

In the event the method of crediting service is amended from the elapsed time method to the Hour of Service method, an Employee 
will receive credit for Years of Service equal to: 

(a) The number of Years ofService equal to the number of 1-year Periods of Service credited to the Employee as of the date of the 
amendment; and 

(b) In the computation period which includes the date of the amendment, a number of Hours of Service (using the Hours of 
Service equivalency method, if any, elected in the Adoption Agreement) to any fractional part of a year credited to the Employee 
under this Section as of the date of the amendment. 

ARTICLE II 
ADMINISTRATION 

2.1 POWERS AND RESPONSIBILITIES OF THE EMPLOYER 

(a) Appointment of Trustee (or Insurer) and Administrator. In addition to the general powers and responsibilities otherwise 
provided for in this Plan, the Employer shall be empowered to appoint and remove one or more Trustees (or Insurers) and 
Administrators from time to time as it deems necessary for the proper administration of the Plan to ensure that the Plan is being 
operated for the exclusive benefit of the Participants and their Beneficiaries in accordance with the terms of the Plan and the Code. 
The Employer may appoint counsel, specialists, advisers, agents (including any nonfiduciary agent) and other persons as the 
Employer deems necessary or desirable in connection with the exercise of its fiduciary duties under this Plan. The Employer may 
compensate such agents or advisers from the assets of the Plan as fiduciary expenses (but not including any business (settlor) 
expenses of the Employer), to the extent not paid by the Employer. 

(b) Appointment of lm·estment Manager. The Employer may appoint, at its option, one or more Investment Managers, 
investment advisers, or other agents to provide investment direction to the Trustee (or Insurer) with respect to any or all of the Plan 
assets. Such appointment shall be given by the Employer in writing in a form acceptable to the Trustee (or Insurer) and shall 
specifically identity the Plan assets with respect to which the Investment Manager or other agent shall have the authority to direct 
the investment. 

2.2 DESIGNATION OF ADMINISTRATIVE AUTHORITI' 

The Employer may appoint one or more Administrators. If the Employer does not appoint an Administrator, the Employer will be 
the Administrator. Any person, including, but not limited to, the Employees of the Employer, shall be eligible to serve as an Administrator. 
Any person so appointed shall signifY acceptance by filing written acceptance with the Employer. An Administrator may resign by 
delivering a written resignation to the Employer or be removed by the Employer by delivery of written notice of removal, to take effect at a 
date specified therein, or upon delivery to the Administrator if no date is specified. Upon the resignation or removal of an Administrator, 
the Employer may designate in writing a successor to this position. 
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2.3 ALLOCATION AND DELEGATION OF RESPONSIBILITIES 

If more than one person is appointed as Administrator, then the responsibilities of each Administrator may be specified by the 
Employer and accepted in writing by each Administrator. If no such delegation is made by the Employer, then the Administrators may 
allocate the responsibilities among themselves, in which event the Administrators shall notifY the Employer and the Trustee (or Insurer) in 
writing of such action and specifY the responsibilities of each Administrator. The Trustee (or Insurer) thereafter shall accept and rely upon 
any documents executed by the appropriate Administrator until such time as the Employer or the Administrators file with the Trustee (or 
Insurer) a written revocation of such designation. 

2.4 POWERS AND DUTIES OF THE ADMINISTRATOR 

The primary responsibility of the Administrator is to administer the Plan for the exclusive benefit of the Participants and their 
Beneficiaries, subject to the specific terms of the Plan. The Administrator shall administer the Plan in accordance with its terms and shall 
have the power and discretion to construe the terms of the Plan and determine all questions arising in connection with the administration, 
interpretation, and application of the Plan. Benefits under this Plan will be paid only if the Administrator decides in its discretion that the 
applicant is entitled to them. Any such determination by the Administrator shall be conclusive and binding upon all persons. The 
Administrator may establish procedures, correct any defect, supply any information, or reconcile any inconsistency in such manner and to 
such extent as shall be deemed necessary or advisable to carry out the purpose of the Plan; provided, however, that any procedure, 
discretionary act, interpretation or construction shall be done based upon uniform principles consistently applied and shall be consistent 
with the intent that the Plan continue to be deemed a qualified plan under the terms of Code §401(a). The Administrator shall have all 
powers necessary or appropriate to accomplish its duties under this Plan. 

The Administrator shall be charged with the duties of the general administration of the Plan and the powers necessary to carry out 
such duties as set forth under the terms of the Plan, including, but not limited to, the following: 

(a) the discretion to determine all questions relating to the eligibility of an Employee to participate or remain a Participant 
hereunder and to receive benefits under the Plan; 

(b) the authority to review and settle all claims against the Plan, including claims where the settlement amount cannot be 
calculated or is not calculated in accordance with the Plan's benefit formula. This authority specifically permits the Administrator to 
settle disputed claims for benefits and any other disputed claims made against the Plan; 

(c) to compute, certifY, and direct agents of the Plan respect to the amount and the kind of benefits to which any Participant shall 
be entitled hereunder; 

(d) to authorize and direct the Trustee (or Insurer) with respect to all discretionary or otherwise directed disbursements from the 
Trust Fund; 

(e) to maintain all necessary records for the administration of the Plan; 

(t) to interpret the provisions of the Plan and to make and publish such rules for regulation of the Plan that are consistent with the 
terms hereof; 

(g) to determine the size and type of any Contract to be purchased from any Insurer, and to designate the Insurer from which such 
Contract shall be purchased; 

(h) to compute and certifY to the Employer and to the Trustee (or Insurer) from time to time the sums of money necessary or 
desirable to be contributed to the Plan; 

(i) to consult with the Employer and agents of the Plan regarding the short and long-term liquidity needs of the Plan; 

U) to assist Participants regarding their rights, benefits, or elections available under the Plan; and 

(k) to determine the validity of, and take appropriate action with respect to, any "qualified domestic relations order" received by it. 

2.5 RECORDS AND REPORTS 

The Administrator shall keep a record of all actions taken and shall keep all other books of account, records, and other data that may 
be necessary for proper administration of the Plan and shall be responsible for supplying all information and reports to the Internal Revenue 
Service, Participants, Beneficiaries and others as required by applicable law. 

2.6 APPOINTMENT OF ADVISERS 

The Administrator may appoint counsel, specialists, advisers, agents (including nonfiduciary agents such as third party 
administrative services providers and recordkeepers) and other persons as the Administrator deems necessary or desirable in connection 
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with the administration of this Plan, including but not limited to agents and advisers to assist with the administration and management of 
the Plan, and thereby to provide, among such other duties as the Administrator may appoint, assistance with maintaining Plan records and 
the providing of investment information to the Plan's investment fiduciaries and, if applicable, to Plan Participants. 

2.7 INFORMATION FROM EMPLOYER 

The Employer shall supply full and timely information to the Administrator on all pertinent facts as the Administrator may require 
in order to perform its functions hereunder and the Administrator shall advise appropriate agents of the Plan of such of the foregoing facts 
as may be pertinent to the agent's duties to the Plan. The Administrator may rely upon such information as is supplied by the Employer and 
shall have no duty or responsibility to verifY such information. 

2.8 PAYMENT OF EXPENSES 

All reasonable expenses of administration may be paid out of the Plan assets unless paid by the Employer. Such expenses shall 
include any expenses incident to the functioning of the Administrator, or any person or persons retained or appointed by any named 
fiduciary incident to the exercise of their duties under the Plan, including, but not limited to, fees of accountants, counsel, Investment 
Managers, agents (including nonfiduciary agents such as third party administrative services providers and recordkeepers) appointed for the 
purpose of assisting the Administrator or Trustee (or Insurer) in carrying out the instructions of Participants as to the directed investment of 
their Accounts (if permitted) and other specialists and their agents and other costs of administering the Plan. In addition, unless specifically 
prohibited under statute, regulation or other guidance of general applicability, the Administrator may charge to the Account of an 
individual Participant a reasonable charge to offset the cost of making a distribution to the Participant, Beneficiary, or AI ternate Payee. If 
liquid assets of the Plan are insufficient to cover the fees of the Trustee (or Insurer) or the Administrator, then Plan assets shall be 
liquidated to the extent necessary for such fees. In the event any part of the Plan assets becomes subject to tax, all taxes incurred will be 
paid from the Plan assets. Until paid, the expenses shall constitute a liability of the Trust Fund. 

2.9 MAJORITI' ACTIONS 

Except where there has been an allocation and delegation of administrative authority pursuant to Section 2.3, if there is more than 
one Administrator, then they shall act by a majority of their number, but may authorize one or more of them to sign all papers on their 
behalf. 

2.10 CLAIMS PROCEDURES 

Any person who believes that he or she is entitled to a benefit under the Plan shall file with the Administrator a written notice of 
claim for such benefit within 45 days of such right accruing or shall forever waive entitlement to such benefit. Within 120 days after its 
receipt of such written notice of claim, the Administrator shall either grant or deny such claim provided, however, any delay on the part of 
the Administrator is arriving at a decision shall not adversely affect benefits payable under a granted claim. The Administrator may, 
however, implement alternative claims procedures in lieu of those provided in this Plan. The implementation of such procedures shall not 
be considered a Plan amendment that affects an Employer's reliance on this volume submitter plan. 

The Administrator and all persons determining or reviewing claims have full discretion to determine benefit claims under the Plan. 
Any interpretation, determination or other action of such persons shall be subject to review only if it is arbitrary or capricious or otherwise 
an abuse of discretion. Any review of a final decision or action of the persons reviewing a claim shall be based only on such evidence 
presented to or considered by such persons at the time they made the decision that is the subject of review. 

3.1 CONDITIONS OF ELIGIBILITY 

ARTICLE Ill 
ELIGIBILITY 

An Eligible Employee shall be eligible to participate hereunder on the date such Employee has satisfied the conditions of eligibility, 
if any, elected in the Adoption Agreement. 

3.2 EFFECTIVE DATE OF PARTICIPATION 

(a) General rule. An Eligible Employee who has satisfied the conditions of eligibility pursuant to Section 3.1 shall become a 
Participant effective as of the date elected in the Adoption Agreement. Regardless of any election in the Adoption Agreement to the 
contrary, an Eligible Employee who has satisfied the maximum age (26) and service requirements (one (I) Year (or Period) of 
Service (or more than one (I) year if full and immediate vesting)) and who is otherwise entitled to participate, will become a 
Participant no later than the earlier of (I) six (6) months after such requirements are satisfied, or (2) the first day of the first Plan 
Year after such requirements are satisfied, unless the Employee separates from service before such participation date. 

(b) Rehired Employee. !fan Eligible Employee is not employed on the date determined pursuant to (a) above, but is reemployed 
before a 1-Year Break in Service has occurred, then such Eligible Employee shall become a Participant on the date of 
reemployment or, if later, the date that the Employee would have otherwise entered the Plan had the Employee not terminated 
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employment. If such Employee incurs a !-Year Break in Service, then eligibility will be determined under the !-Year Break in 
Service rules set forth in Section 3.5. 

(c) Recognition of predecessor service. Unless specifically provided otherwise in the Adoption Agreement, an Eligible 
Employee who satisfies the Plan's eligibility requirement conditions by reason of recognition of service with a predecessor 
employer will become a Participant as of the day the Plan credits service with a predecessor employer or, if later, the date the 
Employee would have otherwise entered the Plan had the service with the predecessor employer been service with the Employer. 

(d) Noneligible to eligible class. I fan Employee, who has satisfied the Plan's eligibility requirements and would otherwise have 
become a Participant, shall go from a classification of a noneligible Employee to an Eligible Employee, such Employee shall 
become a Participant on the date such Employee becomes an Eligible Employee or, if later, the date that the Employee would have 
otherwise entered the Plan had the Employee always been an Eligible Employee. 

(e) Eligible to noneligible class. If an Employee, who has satisfied the Plan's eligibility requirements and would otherwise 
become a Participant, shall go from a classification of an Eligible Employee to a noneligible class of Employees, such Employee 
shall become a Participant in the Plan on the date such Employee again becomes an Eligible Employee, or, if later, the date that the 
Employee would have otherwise entered the Plan had the Employee always been an Eligible Employee. However, if such Employee 
incurs a 1-Year Break in Service, eligibility will be determined under the 1-Year Break in Service rules set forth in Section 3.5. 

3.3 DETERMINATION OF ELIGIBILITI' 

The Administrator shall determine the eligibility of each Employee for participation in the Plan based upon information furnished 
by the Employer. Such determination shall be conclusive and binding upon all persons, as long as the same is made pursuant to the Plan. 

3.4 TERMINATION OF ELIGIBILITY 

In the event a Participant shall go from a classification of an Eligible Employee to an ineligible Employee, such Participant shall 
continue to vest in the Plan for each Year of Service (or Period of Service, if the elapsed time method is used) completed while an 
ineligible Employee, until such time as the Participant's Account is forfeited or distributed pursuant to the terms of the Plan. Additionally, 
the Participant's interest in the Plan shall continue to share in the earnings of the Trust Fund in the same manner as Participants. 

3.5 REHIRED EMPLOYEES AND I-YEAR BREAKS IN SERVICE 

(a) Rehired Participant/immediate re-entry. If any Former Employee who had been a Participant is reemployed by the 
Employer, then the Employee shall become a Participant as of the reemployment date, unless the Employee is not an Eligible 
Employee, the Employee does not satisfY the eligibility conditions taking into account prior service to the extent such prior service 
is not disregarded pursuant to Section 3.5(d) below. If such prior service is disregarded, then the rehired Eligible Employee shall be 
treated as a new hire. 

(b) Rehired Eligible Employee who satisfied eligibility. If any Eligible Employee had satisfied the Plan's eligibility 
requirements but, due to a severance of employment, did not become a Participant, then such Eligible Employee shall become a 
Participant as of the later of (I) the entry date on which he or she would have entered the Plan had there been no severance of 
employment, or (2) the date of his or her re-employment. Notwithstanding the preceding, if the rehired Eligible Employee's prior 
service is disregarded pursuant to Section 3.5(d) below, then the rehired Eligible Employee shall be treated as a new hire. 

(c) Rehired Eligible Employee who had not satisfied eligibility. If any Eligible Employee who had not satisfied the Plan's 
eligibility requirements is rehired after severance from employment, then such Eligible Employee shall become a Participant in the 
Plan in accordance with the eligibility requirements set forth in the Adoption Agreement and the Plan. However, in applying any 
shift in an eligibility computation period, the Eligible Employee is not treated as a new hire unless prior service is disregarded in 
accordance with Section 3.5(d) below. 

(d) Reemployed after five (5) 1-Year Breaks in Service ("rule of parity" provisions). If the Employer elects in Appendix A to 
the Adoption Agreement (Special Effective Dates and Other Permitted Elections) to apply the "rule of parity" provisions, then if 
any Employee is reemployed after five (5) 1-Year Breaks in Service has occurred, Years of Service (or Periods of Service if the 
elapsed time method is being used) shall include Years of Service (or Periods of Service if the elapsed time method is being used) 
prior to the 5-Year Break in Service subject to the rules set forth below. The Employer may elect in Appendix A to the Adoption 
Agreement (Special Effective Dates and Other Permitted Elections) to make the provisions of this paragraph applicable for 
purposes of eligibility and/or vesting. 

(I) In the case of a Former Employee who under the Plan does not have a nonforfeitable right to any interest in the Plan 
resulting from Employer contributions, Years of Service (or Periods of Service) before a period of 1-Year Breaks in Service 
will not be taken into account if the number of consecutive !-Year Breaks in Service equals or exceeds the greater of(i) 
five (5) or (ii) the aggregate number of pre-break Years of Service (or Periods of Service). Such aggregate number of Years of 
Service (or Periods of Service) will not include any Years of Service (or Periods of Service) disregarded under the preceding 
sentence by reason of prior !-Year Breaks in Service; 
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(2) A Former Employee who has not had Years of Service (or Periods of Service) before a 1-Year Break in Service 
disregarded pursuant to (I) above, shall participate in the Plan as of the date of reemployment, or if later, as of the date the 
Former Employee would otherwise enter the Plan pursuant to Sections 3.1 and 3.2 taking into account all service not 
disregarded. 

(e) Vesting after fi,•e (5) 1-Year Breaks in Service. !fa Participant incurs five (5) consecutive 1-Year Breaks in Service, the 
Vested portion of such Participant's Account attributable to pre-break service shall not be increased as a result of post-break service. 
In such case, separate accounts will be maintained as follows : 

(I) one account for nonforfeitable benefits attributable to pre-break service; and 

(2) one account representing the Participant's Employer-derived Account balance in the Plan attributable to post-break 
service. 

(t) Waiver of allocation or contribution conditions. If the Employer elects in the Adoption Agreement to waive allocations or 
contributions due to retirement (early or normal retirement), then a Participant shall only be entitled to one such waiver. 
Accordingly, if a Participant retires and allocation or contribution conditions are waived, then the Plan will not waive the allocation 
or contribution conditions if the Participant is rehired and then retires again. 

3.6 OMISSION OF ELIGIBLE EMPLOYEE; INCLUSION OF INELIGIBLE EMPLOYEE 

If, in any Plan Year, any Employee who should be included as a Participant in the Plan is erroneously omitted and discovery of such 
omission is not made until after a contribution by the Employer for the year has been made and allocated, or any person who should not 
have been included as a Participant in the Plan is erroneously included, then the Employer may take corrective actions consistent with, the 
IRS Employee Plans Compliance Resolution System (i.e., Rev. Proc. 2013-12 or any subsequent guidance). 

ARTICLE IV 
CONTRIBUTION AND ALLOCATION 

4.1 FORMULA FOR DETERMINING EMPLOYER'S CONTRIBUTION 

(a) For a Money Purchase Plan. All contributions made by the Employer will be made in cash. For each Plan Year, the 
Employer will contribute to the Plan the following: 

(I) The amount of any mandatory Employee contributions and after-tax voluntary Employee contributions made by 
Participants; plus 

(2) On behalf of each Participant eligible to share in allocations, for each year of such Participant's participation in this Plan, 
the Employer will contribute the amount specified in the Adoption Agreement; plus 

(3) If elected in the Adoption Agreement, a matching contribution equal to the amount specified in the Adoption Agreement 
of each Participant eligible to share in the allocations of the matching contribution, which amount shall be deemed an 
Employer matching contribution. 

(b) For a 401(a) Plan. For each Plan Year, the Employer will (or may with respect to any discretionary contributions) contribute 
to the Plan: 

(I) The amount of any mandatory Employee contributions and after-tax voluntary Employee contributions; plus 

(2) If elected in the Adoption Agreement, a matching contribution equal to the amount specified in the Adoption Agreement 
of each Participant eligible to share in the allocations of the matching contribution, which amount shall be deemed an 
Employer matching contribution; plus 

(3) If elected in the Adoption Agreement, an Employer contribution equal to a specified contribution or a discretionary 
amount determined each year by the Employer. 

(c) Frozen Plans. The Employer may designate that the Plan is a frozen Plan at the Contribution Types Section of the Adoption 
Agreement. As a frozen Plan, the Employer will not make any Employer contributions with respect to Compensation earned after 
the date the Plan is frozen . In addition, once a Plan is frozen, no additional Employees shall become Participants. 

(d) Union Employees. Regardless of any provision in this Plan to the contrary, Employees whose employment is governed by a 
collective bargaining agreement between the Employer and "employee representatives" under which retirement benefits were the 
subject of good faith bargaining shall be eligible to participate in this Plan to the extent of employment covered by such agreement 
provided the agreement provides for coverage in the Plan. The benefits, including but not limited to, contributions, allocations and 
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vesting, under this Plan shall be those set forth in the collective bargaining agreement, which is hereby incorporated by reference 
and attached as an addendum to the Adoption Agreement. For this purpose, the term "employee representatives" does not include 
any organization more than half of whose members are employees who are owners, officers, or executives of the Employer. If a 
Participant performs services both as a collectively bargained Employee and as a non-collectively bargained Employee, then the 
Participant's Hours of Service and Compensation in each respective category are treated separately for purposes of the Plan. 

(d) Social Security Replacement Plan. The Employer may elect under the Adoption Agreement to indicate its intention to 
quality this Plan as a Social Security Replacement Plan under Code §3121 (b)(7)(F). If the Employer makes the election to quality 
the Plan as a Social Security Replacement Plan, the Plan will allocate a minimum contribution amount (Employer and Employee 
Contributions) of seven and one-half percent (7.5%) of Compensation. The Plan will consider each Participant a member of a 
retirement system that provides benefits comparable to the benefits he or she would have received under Social Security. In the case 
of part-time, seasonal and temporary Employees, the benefit will be nonforfeitable. 

4.2 TIME OF PAYMENT OF EMPLOYER'S CONTRIBUTION 

Unless otherwise provided by contract or law, the Employer may make its contribution to the Plan for a particular Plan Year at such 
time as the Employer, in its sole discretion, determines. If the Employer makes a contribution for a particular Plan Year after the close of 
that Plan Year, the Employer will designate to the Administrator the Plan Year for which the Employer is making its contribution. 

4.3 ALLOCATION OF CONTRIBUTION, FORFEITURES AND EARNINGS 

(a) Separate accounting. The Administrator shall establish and maintain an Account in the name of each Participant to which the 
Administrator shall credit as of each Anniversary Date, or other Valuation Date, all amounts allocated to each such Participant as 
set forth herein. 

(b) Allocation of contributions. The Employer shall provide the Administrator with all information required by the Administrator 
to make a proper allocation of the Employer's contribution, if any, for each Plan Year. Within a reasonable period of time after the 
date of receipt by the Administrator of such information, the Administrator shall allocate any contributions as follows: 

(I) Money Purchase Pension Plan. For a Money Purchase Plan: 

(i) The Employer's contribution shall be allocated to each Participant's Account in the manner set forth in Section 4.1 
herein and as specified in the Adoption Agreement. 

(ii) Notwithstanding the preceding provisions, a Participant shall only be eligible to share in the allocations of the 
Employer's contribution for the year if the Participant is an Eligible Employee at any time during the year and the 
conditions set forth in the Adoption Agreement are satisfied. 

(2) 401 (a) Plan. For a 40 l(a) Plan (which is a profit sharing plan within the meaning of Code §40 l(a)): 

(i) The Employer's contribution shall be allocated to each Participant's Account in accordance with the allocation 
method below that corresponds to the elections in the Adoption Agreement. The Employer shall provide the 
Administrator with all information required by the Administrator to make a proper allocation of the Employer's 
contribution for each Plan Year. Within a reasonable period of time after the date of receipt by the Administrator of such 
information, the allocation shall be made in accordance with the provisions below. 

(ii) Notwithstanding the preceding provision, a Participant shall only be eligible to share in the allocations of the 
Employer's contribution for the year if the Participant is an Eligible Employee at any time during the year and the 
conditions set forth in the Adoption Agreement are satisfied. 

(c) Gains or losses. Except as otherwise elected in the Adoption Agreement or as provided in Section 4.10 with respect to 
Participant Directed Accounts, as of each Valuation Date, before allocation of any Employer contributions and Forfeitures, any 
earnings or losses (net appreciation or net depreciation) of the Trust Fund (exclusive of assets segregated for distribution) shall be 
allocated in the same proportion that each Participant's nonsegregated accounts bear to the total of all Participants' nonsegregated 
accounts as of such date. Unless otherwise specified in the Adoption Agreement, the nonsegregated account will be reduced by any 
distributions made prior to the Valuation Date. 

(d) Contracts. Participants' Accounts shall be debited for any insurance or annuity premiums paid, if any, and credited with any 
dividends or interest received on Contracts. 

(e) Forfeitures. Forfeitures must be disposed of no later than the last day of the Plan Year following the Plan Year in which the 
Forfeiture occurs. The Employer must direct the Administrator to use Forfeitures to satisfY any contribution that may be required 
pursuant to Section 6.10 or to pay any Plan expenses. With respect to a Money Purchase Plan, any remaining Forfeitures will be 
disposed of in accordance with the elections in the Adoption Agreement. With respect to all other plans, the Employer must direct 
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the Administrator to use any remaining Forfeitures in accordance with any combination of the following methods, including a 
different method based on the source of such Forfeitures. Forfeitures may be: 

(I) Added to any Employer discretionary contribution and allocated in the same manner 

(2) Used to reduce any Employer contribution 

(3) Added to any Employer matching contribution and allocated as an additional matching contribution 

(4) Allocated to all Participants in the same proportion that each Participant's Compensation for the Plan Year bears to the 
Compensation of all Participants for such year 

If Forfeitures are allocated to Participants (rather than used to reduce Employer contributions) then the Employer must also direct 
the Administrator as to which Participants are eligible to share in such allocation. The maximum allocation conditions the Employer 
may require are that Participants complete one (I) Year of Service (or Period of Service) and be employed on the last day of the 
Plan Year in order to share in the allocation of Forfeitures for such Plan Year. 

(t) Delay in processing transactions. Notwithstanding anything in this Section to the contrary, all information necessary to 
properly reflect a given transaction may not be available until after the date specified herein for processing such transaction, in 
which case the transaction will be reflected when such information is received and processed. Subject to express limits that may be 
imposed under the Code, the processing of any contribution, distribution or other transaction may be delayed for any legitimate 
business reason (including, but not limited to, failure of systems or computer programs, failure of the means of the transmission of 
data, force majeure, the failure of a service provider to timely receive values or prices, and correction for errors or omissions or the 
errors or omissions of any service provider). The processing date of a transaction will be binding for all purposes of the Plan. 

4.4 MAXIMUM ANNUAL ADDITIONS 

(a) Calculation of"annual additions." 

(I) If a Participant does not participate in, and has never participated in another qualified plan maintained by the "employer," 
or a welfare benefit fund (as defined in Code §419(e)) maintained by the "employer," or an individual medical benefit account 
(as defined in Code §415(1)(2)) maintained by the "employer," or a simplified employee pension (as defined in Code §408(k)) 
maintained by the "employer" which provides "annual additions," the amount of "annual additions" which may be credited to 
the Participant's Accounts for any Limitation Year shall not exceed the lesser of the "maximum permissible amount" or any 
other limitation contained in this Plan. If the "employer" contribution that would otherwise be contributed or allocated to the 
Participant's Accounts would cause the "annual additions" for the Limitation Year to exceed the "maximum permissible 
amount," the amount contributed or allocated will be reduced so that the "annual additions" for the Limitation Year will equal 
the "maximum permissible amount," and any amount in excess of the "maximum permissible amount" which would have been 
allocated to such Participant may be allocated to other Participants. 

(2) Prior to determining the Participant's actual 415 Compensation for the Limitation Year, the "employer" may determine the 
"maximum permissible amount" for a Participant on the basis of a reasonable estimation of the Participant's 415 Compensation 
for the Limitation Year, uniformly determined for all Participants similarly situated. 

(3) As soon as is administratively feasible after the end of the Limitation Year the "maximum permissible amount" for such 
Limitation Year shall be determined on the basis of the Participant's actual415 Compensation for such Limitation Year. 

(b) "Annual additions" if a Participant is in more than one plan. 

(I) Except as provided in Subsection (c) below, this Subsection applies if, in addition to this Plan, a Participant is covered 
under another "employer" maintained qualified defined contribution plan, welfare benefit fund (as defined in Code §419(e)), 
individual medical benefit account (as defined in Code §415(1)(2)), or simplified employee pension (as defined in Code 
§408(k)), which provides "annual additions," during any Limitation Year. The "annual additions" which may be credited to a 
Participant's Accounts under this Plan for any such Limitation Year shall not exceed the "maximum permissible amount" 
reduced by the "annual additions" credited to a Participant's Accounts under the other plans and welfare benefit funds, 
individual medical benefit accounts, and simplified employee pensions for the same Limitation Year. If the "annual additions" 
with respect to the Participant under other defined contribution plans and welfare benefit funds maintained by the "employer" 
are less than the "maximum permissible amount" and the "employer" contribution that would otherwise be contributed or 
allocated to the Participant's Accounts under this Plan would cause the "annual additions" for the Limitation Year to exceed 
this limitation, the amount contributed or allocated will be reduced so that the "annual additions" under all such plans and 
welfare benefit funds for the Limitation Year will equal the "maximum permissible amount," and any amount in excess of the 
"maximum permissible amount" which would have been allocated to such Participant may be allocated to other Participants. If 
the "annual additions" with respect to the Participant under such other defined contribution plans, welfare benefit funds, 
individual medical benefit accounts and simplified employee pensions in the aggregate are equal to or greater than the 
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"ma-.imum permissible amount," no amount will be contributed or allocated to the Participant's Account under this Plan for the 
Limitation Year. 

(2) Prior to determining the Participant's actual 415 Compensation for the Limitation Year, the "employer" may determine the 
"ma-.imum permissible amount" for a Participant on the basis of a reasonable estimation of the Participant's 415 Compensation 
for the Limitation Year, uniformly determined for all Participants similarly situated. 

(3) As soon as is administratively feasible after the end of the Limitation Year, the "maximum permissible amount" for the 
Limitation Year will be determined on the basis of the Participant's actual415 Compensation for the Limitation Year. 

(4) If, pursuant to Section 4.4(b)(2), a Participant's "annual additions" under this Plan and such other plans would result in an 
"excess amount" for a Limitation Year, the "excess amount" will be deemed to consist of the "annual additions" last allocated, 
except that "annual additions" attributable to a simplified employee pension will be deemed to have been allocated first, 
followed by "annual additions" to a welfare benefit fund or individual medical benefit account, and then by "annual additions" 
to a plan subject to Code §412, regardless of the actual allocation date. 

(5) !fan "excess amount" was allocated to a Participant on an allocation date of this Plan which coincides with an allocation 
date of another plan, the "excess amount" attributed to this Plan will be the product of: 

(i) the total"excess amount" allocated as of such date, times 

(ii) the ratio of (A) the "annual additions" allocated to the Participant for the Limitation Year as of such date under 
this Plan to (8) the total"annual additions" allocated to the Participant for the Limitation Year as of such date under this 
and all the other qualified defined contribution plans. 

(c) Coverage under another plan. If the Participant is covered under another qualified defined contribution plan maintained by 
the "employer," "annual additions" which may be credited to the Participant's Accounts under this Plan for any Limitation Year will 
be limited in accordance with Section 4.4(b), unless the "employer" provides other limitations in Appendix A to the Adoption 
Agreement (Special Effective Dates and Other Permitted Elections). 

(d) Time when "annual additions" credited. An "annual addition" is credited to the Account of a Participant for a particular 
Limitation Year if it as allocated to the Participant's Account under the Plan as of any date within that Limitation Year. However, an 
amount is not deemed allocated as of any date within a Limitation Year if such allocation is dependent upon participation in the 
Plan as of any date subsequent to such date. 

For purposes of this subparagraph, "employer" contributions are treated as credited to a Participant's Account for a particular 
Limitation Year only if the contributions are actually made to the Plan no later than the 15th day of the tenth calendar month 
following the end of the calendar year or Fiscal Year (as applicable, depending on the basis on which the Employer keeps its books) 
with or within which the particular Limitation Year ends. 

(e) Definitions. For purposes of this Section, the following terms shall be defined as follows: 

(I) "Annual additions" means the sum credited to a Participant's Accounts for any Limitation Year of (a) "employer" 
contributions, (b) Employee contributions (except as provided below), (c) Forfeitures, (d) amounts allocated to an individual 
medical benefit account, as defined in Code §415(1)(2), which is part of a pension or annuity plan maintained by the 
"employer," (e) amounts derived from contributions paid or accrued which are attributable to post-retirement medical benefits 
allocated to the separate account of a key employee (as defined in Code §419A(d)(3)) under a welfare benefit fund (as defined 
in Code §419(e)) maintained by the "employer" and (f) allocations under a simplified employee pension. Except, however, the 
Compensation percentage limitation referred to in paragraph (e)(5)(ii) below shall not apply to: (I) any contribution for 
medical benefits (within the meaning of Code §419A(t)(2)) after separation from service which is otherwise treated as an 
"annual addition," or (2) any amount otherwise treated as an "annual addition" under Code §415(1)( I). 

(i) Restorative payments. "Annual additions" for purposes of Code §415 and this Section shall not include 
restorative payments. A restorative payment is a payment made to restore losses to a Plan resulting from actions by a 
fiduciary for which there is reasonable risk of liability for breach of a fiduciary duty under applicable federal or state law, 
where Participants who are similarly situated are treated similarly with respect to the payments. Generally, payments are 
restorative payments only if the payments are made in order to restore some or all of the Plan's losses due to an action (or 
a failure to act) that creates a reasonable risk of liability for such a breach of fiduciary duty (other than a breach of 
fiduciary duty arising from failure to remit contributions to the Plan). Payments made to the Plan to make up for losses 
due merely to market fluctuations and other payments that are not made on account of a reasonable risk of liability for 
breach of a fiduciary duty are not restorative payments and generally constitute contributions that are considered "annual 
additions." 

(ii) Other amounts. "Annual additions" for purposes of Code §415 and this Section shall not include: (A) The direct 
transfer of a benefit or employee contributions from a qualified plan to this Plan; (8) Rollover contributions (as described 
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in Code §§40 l(a)(31 ), 402(c)(l), 403(a)( 4), 403(b)(8), 408(d)(3), and 457(e)( 16)); (C) Repayments of loans made to a 
Participant from the Plan; and (D) Repayments of amounts described in Code §411(a)(7)(8) (in accordance with 
Code §411(a)(7)(C)) and Code §411(a)(3)(D) or repayment of contributions to a governmental plan (as defined in 
Code §414( d)) as described in Code §415(k)(3), as well as Employer restorations of benefits that are required pursuant to 
such repayments. 

(2) "Defined contribution dollar limitation" means $40,000 as adjusted under Code §415(d). 

(3) "Employer" means, for purposes of this Section, the Employer that adopts this Plan and all Affiliated Employers. 

(4) "Excess amount" means the excess of the Participant's "annual additions" for the Limitation Year over the "ma'\imum 
permissible amount." 

(5) "Maximum permissible amount" means, except to the extent permitted under this Plan and Code §414(v), the 
ma'\imum "annual addition" that may be contributed or allocated to a Participant's Accounts under the Plan for any Limitation 
Year, which shall not exceed the lesser of: 

(i) the "defined contribution dollar limitation," or 

(ii) one hundred percent (100%) ofthe Participant's 415 Compensation for the Limitation Year. 

The 415 Compensation Limitation referred to in (ii) shall not apply to any contribution for medical benefits after 
separation from service (within the meaning of Code §§401 (h) or 419A(f)(2)) which is otherwise treated as an "annual 
addition." 

I fa short Limitation Year is created because of an amendment changing the Limitation Year to a different twelve (12) 
consecutive month period, the "ma'\imum permissible amount" will not exceed the "defined contribution dollar limitation" 
multiplied by a fraction, the numerator of which is the number of months in the short Limitation Year and the denominator of 
which is twelve ( 12). 

(f) Special rules. 

(I) Aggregation of plans. For purposes of applying the limitations of Code §415, all defined contribution plans (without 
regard to whether a plan has been terminated) ever maintained by the "employer" (or a "predecessor employer") under which 
the Participant receives "annual additions" are treated as one defined contribution plan. For purposes of this Section: 

(i) A former "employer" is a "predecessor employer" with respect to a participant in a plan maintained by an 
"employer" if the "employer" maintains a plan under which the participant had accrued a benefit while performing 
services for the former "employer", but only if that benefit is provided under the plan maintained by the "employer". For 
this purpose, the "formerly affiliated plan" rules in Regulation§ 1.415(1)-1 (b)(2) apply as if the "employer" and 
"predecessor employer" constituted a single employer under the rules described in Regulation § 1.415(a)-l (f)( I) and (2) 
immediately prior to the "cessation of affiliation" (and as if they constituted two, unrelated employers under the rules 
described in Regulation § 1.415(a)-l(f)( I) and (2) immediately after the "cessation of affiliation") and "cessation of 
affiliation" was the event that gives rise to the "predecessor employer" relationship, such as a transfer of benefits or plan 
sponsorship. 

(ii) With respect to an "employer" of a Participant, a former entity that antedates the "employer" is a "predecessor 
employer" with respect to the Participant if, under the facts and circumstances, the "employer" constitutes a continuation 
of all or a portion of the trade or business of the former entity. 

(2) Break-up of an affiliated employer or an affiliated service group. For purposes of aggregating plans for Code §415, a 
"formerly affiliated plan" of an "employer" is taken into account for purposes of applying the Code §415 limitations to the 
"employer," but the "formerly affiliated plan" is treated as if it had terminated immediately prior to the "cessation of 
affiliation." For purposes of this paragraph, a "formerly affiliated plan" of an "employer" is a plan that, immediately prior to 
the "cessation of affiliation," was actually maintained by one or more of the entities that constitute the "employer" (as 
determined under the employer affiliation rules described in Regulation § 1.415(a)-l(f)( I) and (2)), and immediately after the 
"cessation of affiliation," is not actually maintained by any of the entities that constitute the "employer" (as determined under 
the employer affiliation rules described in Regulation § 1.415(a)-l(f)( I) and (2)). For purposes of this paragraph, a "cessation 
of affiliation" means the event that causes an entity to no longer be aggregated with one or more other entities as a single 
"employer" under the employer affiliation rules described in Regulation§ 1.415(a)-l(f)(l) and (2) (such as the sale of a 
subsidiary outside a controlled group), or that causes a plan to not actually be maintained by any of the entities that constitute 
the "employer" under the employer affiliation rules of Regulation §1.415(a)-l(f)(l) and (2) (such as a transfer of plan 
sponsorship outside of a controlled group). 

© 2014 Nationwide Financial Services, Inc. or its suppliers 
18 

Page 39 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 
Page 24 of 78

Governmental Defined Contribution Volume Submitter Plan 

{3) Mid-year aggregation. Two or more defined contribution plans that are not required to be aggregated pursuant to Code 
§415(t) and the Regulations thereunder as of the first day of a Limitation Year do not fail to satisfY the requirements of Code 
§415 with respect to a Participant for the Limitation Year merely because they are aggregated later in that Limitation Year, 
provided that no "annual additions" are credited to the Participant's Account after the date on which the plans are required to be 
aggregated. 

4.5 ADJUSTMENT FOR EXCESS ANNUAL ADDITIONS 

Notwithstanding any provision of the Plan to the contrary, if the "annual additions" (as defined in Section 4.4) are exceeded for any 
Participant, then the Plan may only correct such excess in accordance with the Employee Plans Compliance Resolution System (E PCRS) as 
set forth in Revenue Procedure 2013-12 or any superseding guidance. 

4.6 ROLLOVERS 

(a) Acceptance of" rollovers" into the Plan. If elected in the Adoption Agreement and with the consent of the Administrator, the 
Plan may accept a "rollover," provided the "rollover" will not jeopardize the tax-exempt status of the Plan or create adverse tax 
consequences for the Employer. The amounts rolled over shall be separately accounted for in a "Participant's Rollover Account." A 
Participant's Rollover Account shall be fully Vested at all times and shall not be subject to Forfeiture for any reason. For purposes 
of this Section, the term Participant shall include any Eligible Employee who is not yet a Participant, if, pursuant to the Adoption 
Agreement, "rollovers" are permitted to be accepted from Eligible Employees. In addition, for purposes of this Section the term 
Participant shall also include Former Employees ifthe Employer and Administrator consent to accept "rollovers" of distributions 
made to Former Employees from any plan of the Employer. 

(b) Treatment of "rollovers" under the Plan. Amounts in a Participant's Rollover Account shall be held by the Trustee (or 
Insurer) pursuant to the provisions of this Plan and may not be withdrawn by, or distributed to the Participant, in whole or in part, 
except as elected in the Adoption Agreement and Subsection {c) below. The Trustee (or Insurer) shall have no duty or responsibility 
to inquire as to the propriety of the amount, value or type of assets transferred, nor to conduct any due diligence with respect to such 
assets; provided, however, that such assets are otherwise eligible to be held by the Trustee (or Insurer) under the terms of this Plan. 

(c) Distribution of "rollovers." At such time as the conditions set forth in the Adoption Agreement have been satisfied, the 
Administrator, at the election of the Participant, shall direct the distribution of up to the entire amount credited to the Rollover 
Account maintained on behalf of such Participant. Any distribution of amounts held in a Participant's Rollover Account shall be 
made in a manner which is consistent with and satisfies the provisions of Sections 6.5 and 6.6. Furthermore, unless otherwise 
elected in the Adoption Agreement, such amounts shall be considered to be part of a Participant's benefit in determining whether an 
involuntary cash-out of benefits may be made without Participant consent. 

{d) "Rollovers" maintained in a separate account. The Administrator may direct that "rollovers" made after a Valuation Date 
be segregated into a separate account for each Participant until such time as the allocations pursuant to this Plan have been made, at 
which time they may remain segregated, invested as part of the general Trust Fund or, if elected in the Adoption Agreement, 
directed by the Participant. 

{e) Limits on accepting "rollovers." Prior to accepting any "rollovers" to which this Section applies, the Administrator may 
require the Employee to establish (by providing opinion of counsel or otherwise) that the amounts to be rolled over to this PIan meet 
the requirements of this Section. The Employer may instruct the Administrator, operationally, to limit the source of"rollover" 
contributions that may be accepted by the Plan. 

{t) Definitions. For purposes of this Section, the following definitions shall apply: 

(I) A "rollover" means : (i) amounts transferred to this Plan directly from another "eligible retirement plan;" (ii) distributions 
received by an Employee from other "eligible retirement plans" which are eligible for tax-free rollover to an "eligible 
retirement plan" and which are transferred by the Employee to this Plan within sixty {60) days following receipt thereof; and 
(iii) any other amounts which are eligible to be rolled over to this Plan pursuant to the Code or any other federally enacted 
legislation. 

(2) An "eligible retirement plan" means an individual retirement account described in Code §408{a), an individual retirement 
annuity described in Code §408(b) {other than an endowment contract), a qualified trust {an employees' trust described in 
Code §401{a) which is exempt from tax under Code §501(a)), an annuity plan described in Code §403{a), an eligible deferred 
compensation plan described in Code §457(b) which is maintained by an eligible employer described in Code §457{e)(I){A), 
and an annuity contract described in Code §403(b). 

4.7 PLAN-TO-PLAN TRANSFERS FROM QUALIFIED PLANS 

{a) Transfers into this Plan. With the consent of the Administrator, amounts may be transferred {within the meaning of 
Code §414(1)) to this Plan from other tax qualified plans under Code §401{a), provided the plan from which such funds are 
transferred permits the transfer to be made and the transfer will not jeopardize the tax-exempt status of the Plan or Trust or create 
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adverse tax consequences for the Employer. Prior to accepting any transfers to which this Section applies, the Administrator may 
require an opinion of counsel that the amounts to be transferred meet the requirements of this Section. The amounts transferred shall 
be set up in a separate account herein referred to as a "Participant's Transfer Account." Furthermore, for vesting purposes, the 
Participant's Transfer Account shall be treated as a separate "Participant's Account." 

(b) Accounting of transfers. Amounts in a Participant's Transfer Account shall be held by the Trustee (or Insurer) pursuant to the 
provisions of this Plan and may not be withdrawn by, or distributed to the Participant, in whole or in part, except as elected in the 
Adoption Agreement and Subsection (d) below, provided the restrictions of Subsection (c) below and Section 6.16 are satisfied. The 
Trustee (or Insurer) shall have no duty or responsibility to inquire as to the propriety of the amount, value or type of assets 
transferred, nor to conduct any due diligence with respect to such assets; provided, however, that such assets are otherwise eligible 
to be held by the Trustee (or Insurer) under the terms of this Plan. Notwithstanding anything in this Section to the contrary, 
transferred amounts are not required to be separately accounted for and may be combined with the corresponding Account 
maintained in this Plan provided all rights, benefits and features and other attributes are identical with respect to each account, or 
are identical after the combination. 

(c) Distribution of plan-to-plan transfer amounts. At Normal Retirement Date, or such other date when the Participant or the 
Participant's Beneficiary shall be entitled to receive benefits, the Participant's Transfer Account shall be used to provide additional 
benefits to the Participant or the Participant's Beneficiary. Any distribution of amounts held in a Participant's Transfer Account shall 
be made in a manner which is consistent with and satisfies the provisions of Sections 6.5 and 6.6. Furthermore, such amounts shall 
be considered to be part of a Participant's benefit in determining whether an involuntary cash-out of benefits may be made without 
Participant consent. 

(d) Segregation. The Administrator may direct that Employee transfers made after a Valuation Date be segregated into a separate 
account for each Participant until such time as the allocations pursuant to this Plan have been made, at which time they may remain 
segregated, invested as part of the general Trust Fund or, if elected in the Adoption Agreement, directed by the Participant. 

4.8 MANDATORY El'HPLOYEE CONTRIBUTIONS 

(a) Mandatory Employee contributions. An Employer may elect in the Adoption Agreement to provide for mandatory 
Employee contribution. If the Employer elects to provide for such contributions, each Participant, as a condition of emplo)ment, 
will make a mandatory Employee contribution in the amount elected in the Adoption Agreement. Alternatively, the Employer may 
elect to provide a range of mandatory Employee contribution percentages from which the Participant may choose to contribute. 
Under this option, the Employee, as a condition of employment, must make an irrevocable election to contribute a percentage of his 
or her Compensation no later than his or her effective date of participation. During the period of the Participant's participation in the 
Plan, the Participant may not revoke the election and receive cash in lieu of the contribution, nor may the Participant change the 
amount of the mandatory Employee contribution. Amounts attributable to mandatory Employee contributions shall be fully Vested . 

(b) Employer pick-up contribution. If elected in the Adoption Agreement, the Employer will "pick-up" the mandatory Employee 
contribution and will pay the mandatory Employee contribution to the Plan as an Employer contribution. This provision is effective 
only after the Employer provides for the treatment of the Employee contributions as described in this paragraph, through a person 
authorized to take such action, and evidenced in writing by minutes of a meeting, resolution, ordinance, or other formal action by 
the Employer, which will effectuate the "pick-up" provision. Furthermore, as of the date of the "pick-up," Participants are not 
permitted to opt-out of the "pick-up" or to receive the mandatory Employee contributions directly instead of having them paid to the 
Plan. Mandatory Employee contributions that are "picked-up" by the Employer are excludible from the Employee's gross income. 

4.9 AFTER-TA.X VOLUNTARY EMPLOYEE CONTRIBUTIONS 

(a) After-tax voluntary Employee contributions. If elected in the Adoption Agreement, each Participant may, in accordance 
with procedures established by the Administrator, elect to make after-tax voluntary Employee contributions to this Plan. Such 
contributions must generally be paid to the Trustee (or Insurer) within a reasonable period of time after being received by the 
Employer. An after-tax voluntary Employee contribution is any contribution made to the Plan by or on behalf of a Participant that is 
included in the Participant's gross income in the year in which made and that is separately accounted for under the Plan. 

(b) Full vesting. The balance in each Participant's Voluntary Contribution Account shall be fully Vested at all times and shall not 
be subject to Forfeiture for any reason. 

(c) Distribution at any time. A Participant may elect at any time to withdraw after-tax voluntary Employee contributions from 
such Participant's Voluntary Contribution Account and the actual earnings thereon in a manner which is consistent with and 
satisfies the provisions of Section 6.5. If the Administrator maintains sub-accounts with respect to after-tax voluntary Employee 
contributions (and earnings thereon) which were made on or before a specified date, a Participant shall be permitted to designate 
which sub-account shall be the source for the withdrawal. Forfeitures of Employer contributions shall not occur solely as a result of 
an Employee's withdrawal of after-tax voluntary Employee contributions. 

In the event a Participant has received a hardship distribution under the safe harbor hardship provisions of the Code §40 l(k) 
Regulations from any plan maintained by the Employer, then the Participant shall be barred from making any after-tax voluntary 
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Employee contributions for a period of six (6) months after receipt of the hardship distribution. Any prior elections to make 
after-tax voluntary Employee contributions will become void upon the receipt of the hardship distribution that triggers the 
suspension period of this paragraph. 

(d) Used to provide benefits. At Normal Retirement Date, or such other date when the Participant or the Participant's Beneficiary 
is entitled to receive benefits, the Participant's Voluntary Contribution Account shall be used to provide additional benefits to the 
Participant or the Participant's Beneficiary. 

4.10 PARTICIPANT DIRECTED INVESTMENTS 

(a) Directed investment options allowed. If permitted under Participant Direction Procedures, all Participants may direct the 
Trustee (or Insurer) as to the investment of all or a portion of their individual Account balances as set forth in such procedures. 
Participants may direct the Trustee (or Insurer), in writing (or in such other form which is acceptable to the Trustee (or Insurer)), to 
invest their accounts in specific assets, specific funds or other investments permitted under the Plan and the Participant Direction 
Procedures. That portion of the Account of any Participant that is subject to investment direction of such Participant will be 
considered a Participant Directed Account. 

(b) Establishment of Participant Direction Procedures. The Administrator will establish Participant Direction Procedures, to be 
applied in a uniform manner, setting forth the permissible investment options under this Section, how often changes between 
investments may be made, and any other limitations and provisions that the Administrator may impose on a Participant's right to 
direct investments. 

(c) Administrative discretion. The Administrator may, in its discretion, include or exclude by amendment or other action from 
the Participant Direction Procedures such instructions, guidelines or policies as it deems necessary or appropriate to ensure proper 
administration of the Plan, and may interpret the same accordingly. 

(d) Allocation of gains or losses. As of each Valuation Date, all Participant Directed Accounts shall be charged or credited with 
the net earnings, gains, losses and expenses as well as any appreciation or depreciation in the market value using publicly I isted fair 
market values when available or appropriate as follows: 

(I) to the extent the assets in a Participant Directed Account are accounted for as pooled assets or investments, the allocation 
of earnings, gains and losses of each Participant's Account shall be based upon the total amount of funds so invested in a 
manner proportionate to the Participant's share of such pooled investment; and 

(2) to the extent the assets in a Participant Directed Account are accounted for as segregated assets, the allocation ofeamings, 
gains on and losses from such assets shall be made on a separate and distinct basis. 

(e) Plan will follow investment directions. Investment directions will be processed as soon as administratively practicable after 
proper investment directions are received from the Participant. No guarantee is made by the Plan, Employer, Administrator or 
Trustee (or Insurer) that investment directions will be processed on a daily basis, and no guarantee is made in any respect regarding 
the processing time of an investment direction. Notwithstanding any other provision of the Plan, the Employer, Administrator or 
Discretionary Trustee (or Insurer) reserves the right to not value an investment option on any given Valuation Date for any reason 
deemed appropriate by the Employer, Administrator or Discretionary Trustee (or Insurer). Furthermore, the processing of any 
investment transaction may be delayed for any legitimate business reason (including, but not limited to, failure of systems or 
computer programs, failure of the means of the transmission of data, the failure of a service provider to timely receive values or 
prices, and correction for errors or omissions or the errors or omissions of any service provider) or force majeure. The processing 
date of a transaction will be binding for all purposes of the Plan and considered the applicable Valuation Date for an investment 
transaction. 

(f) Other documents required by directed investments. Any information regarding investments available under the Plan, to the 
extent not required to be described in the Participant Direction Procedures, may be provided to Participants in one or more 
documents (or in any other form, including, but not limited to, electronic media) which are separate from the Participant Direction 
Procedures and are not thereby incorporated by reference into this Plan. 

4.11 QUALIFIED MILITARY SERVICE 

(a) USERRA. Notwithstanding any provisions of this Plan to the contrary, contributions, benefits and service credit with respect 
to qualified military service will be provided in accordance with Code §414(u). Furthermore, loan repayments may be suspended 
under this Plan as permitted under Code §414(u)(4). 

(b) Benefit accrual. If the Employer elects in the Adoption Agreement to apply this Subsection, then effective as of the date 
specified in the Adoption Agreement but no earlier than the first day of the 2007 Plan Year, for benefit accrual purposes, the Plan 
treats an individual who becomes Totally and Permanently disabled while performing "qualified military service" (as defined in 
Code §414(u)) with respect to the Employer as ifthe individual had resumed employment in accordance with the individual's 
reemployment rights under Uniformed Services Employment and Reemployment Rights Act of 1994, as amended (USERRA), on 
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the day preceding Total and Permanent Disability and terminated employment on the actual date of death or Total and Permanent 
Disability. 

The Plan will determine the amount of after-tax voluntary Employee contributions of an individual treated as reemployed 
under this Section for purposes of applying paragraph Code §414(u)(8)(C) on the basis of the individual's average actual after-tax 
voluntary Employee contributions for the lesser of: (I) the 12-month period of service with the Employer immediately prior to 
"qualified military service" (as defined in Code §414(u)); or (2) the actual length of continuous service with the Employer. 

(c) Death benefits. In the case of a death occurring on or after January I, 2007, if a Participant dies while performing "qualified 
military service" (as defined in Code §414(u)), the Participant's Beneficiary is entitled to any additional benefits (other than benefit 
accruals relating to the period of"qualified military service" but including vesting credit for such period and any other ancillary life 
insurance or other survivor benefits) provided under the Plan as if the Participant had resumed employment and then terminated 
employment on account of death. Moreover, the Plan will credit the Participant's "qualified military service" as service for vesting 
purposes, as though the Participant had resumed employment under Uniformed Services Employment and Reemployment Rights 
Act of 1994, as amended (USERRA) immediately prior to the Participant's death. 

5.1 VALUATION OF THE TRUST FUND 

ARTICLE V 
VALUATIONS 

The Administrator shall direct the Trustee (or Insurer}, as of each Valuation Date, to determine the net worth of the assets 
comprising the Trust Fund as it exists on the Valuation Date. In determining such net worth, the Trustee (or Insurer) shall value the assets 
comprising the Trust Fund at their fair market value as of the Valuation Date and may deduct all expenses for which the Trustee (or 
Insurer) has not yet been paid by the Employer or the Trust Fund. The Trustee (or Insurer), when determining the net worth of the assets, 
may update the value of any shares held in a Participant Directed Account by reference to the number of shares held on behalf of the 
Participant, priced at the market value as of the Valuation Date. 

5.2 METHOD OF VALUATION 

In determining the fair market value of securities held in the Trust Fund which are listed on a registered stock exchange, the 
Administrator shall direct the Trustee (or Insurer) to value the same at the prices they were last traded on such exchange preceding the 
close of business on the Valuation Date. If such securities were not traded on the Valuation Date, or if the exchange on which they are 
traded was not open for business on the Valuation Date, then the securities shall be valued at the prices at which they were last traded prior 
to the Valuation Date. Any unlisted security held in the Trust Fund shall be valued at its bid price next preceding the close of business on 
the Valuation Date, which bid price shall be obtained from a registered broker or an investment banker. In determining the fair market 
value of assets other than securities for which trading or bid prices can be obtained, the Trustee, the Administrator (if the Trustee is a 
directed Trustee), or Insurer may appraise such assets itself(assuming it has the appropriate expertise), or in its discretion, employ one or 
more appraisers for that purpose and rely on the values established by such appraiser or appraisers. 

ARTICLE VI 
DETERMINATION AND DISTRIBUTION OF BENEFITS 

6.1 DETERMINATION OF BENEFITS UPON RETIREMENT 

Every Participant may terminate employment with the Employer and retire for purposes hereof on the Participant's Normal 
Retirement Date or Early Retirement Date. However, a Participant may postpone the severance of employment with the Employer to a later 
date, in which event the participation of such Participant in the Plan, including the right to receive allocations pursuant to Section 4.3, shall 
continue until such Participant's Retirement Date. Upon a Participant's Retirement Date, or if elected in the Adoption Agreement, the 
attainment of Normal Retirement Date without severance of employment with the Employer (subject to Section 6.11), or as soon thereafter 
as is practicable, the Administrator shall direct the distribution, at the election of the Participant, of the Participant's entire Vested interest in 
the Plan in accordance with Section 6.5 . 

6.2 DETER.J\UNATION OF BENEFITS UPON DEATH 

(a) 100% vesting on death. Upon the death of a Participant before the Participant's Retirement Date or other severance of 
employment, all amounts credited to such Participant's Combined Account shall, if elected in the Adoption Agreement, become 
fully Vested. The Administrator shall direct, in accordance with the provisions of Sections 6.6 and 6.7, the distribution of the 
deceased Participant's Vested accounts to the Participant's Beneficiary. 

(b) Distribution upon death. Upon the death of a Participant, the Administrator shall direct, in accordance with the provisions of 
Sections 6.6 and 6. 7, the distribution of any remaining Vested amounts credited to the accounts of such deceased Participant to such 
Participant's Beneficiary. 
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(c) Determination of death benefit by Administrator. The Administrator may require such proper proof of death and such 
evidence of the right of any person to receive payment of the value of the account of a deceased Participant as the Administrator 
may deem desirable. The Administrator's determination of death and of the right of any person to receive payment shall be 
conclusive. 

(d) Beneficiary designation. Each Participant must designate a Beneficiary on a form and in such manner as provided by the 
Administrator. 

(e) Beneficiary if no Beneficiary elected by Participant. In the event no valid designation of Beneficiary exists, or if the 
Beneficiary with respect to a portion of a Participant's death benefit is not alive at the time of the Participant's death and no 
contingent Beneficiary has been designated, then such portion of the death benefit will be paid in the following order of priority, 
unless the Employer specifies a different order of priority in Appendix A to the Adoption Agreement (Special Effective Dates and 
Other Permitted Elections), to: 

(I) The Participant's surviving Spouse; 

(2) The Participant's issue, per stirpes; 

(3) The Participant's surviving parents, in equal shares; or 

( 4) The Participant's estate. 

If the Beneficiary does not predecease the Participant, but dies prior to distribution of the death benefit, the death benefit will 
be paid to the Beneficiary's "designated Beneficiary" (or ifthere is no "designated Beneficiary," to the Beneficiary's estate). For 
purposes of these provisions, and with respect to any Beneficiary designations, adopted children shall be treated as children. 

(!) Divorce revokes spousal Beneficiary designation. Notwithstanding anything in this Section to the contrary, unless otherwise 
elected in Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections), if a Participant has 
designated the Spouse as a Beneficiary, then a divorce decree that relates to such Spouse shall revoke the Participant's designation 
of the Spouse as a Beneficiary unless the decree or a "qualified domestic relations order" (within the meaning of Code §414(p)) 
provides otherwise or a subsequent Beneficiary designation is made. 

(g) Simultaneous death of Participant and Beneficiary. If a Participant and his or her Beneficiary should die simultaneously, or 
under circumstances that render it difficult or impossible to determine who predeceased the other, then unless the Participant's 
Beneficiary designation otherwise specifies, the Administrator will presume conclusively that the Beneficiary predeceased the 
Participant. 

(h) Slayer statute. The Administrator may apply slayer statutes, or similar rules which prohibit inheritance by a person who 
murders someone from whom he or she stands to inherit, under applicable state laws. 

(i) Insured death benefit. If the Plan provides an insured death benefit and a Participant dies before any insurance coverage to 
which the Participant is entitled under the Plan is effected, the death benefit from such insurance coverage shall be limited to the 
premium which was or otherwise would have been used for such purpose. 

U) Plan terms control. In the event of any conflict between the terms of this Plan and the terms of any Contract issued hereunder, 
the Plan provisions shall control. 

6.3 DETERMINATION OF BENEFITS IN EVENT OF DISABILIT\' 

In the event of a Participant's Total and Permanent Disability prior to the Participant's Retirement Date or other severance of 
employment, all amounts credited to such Participant's Combined Account shall, if elected in the Adoption Agreement, become fully 
Vested. In the event of a Participant's Total and Permanent Disability, the Participant's entire Vested interest in the Plan will be 
distributable and may be distributed in accordance with the provisions of Sections 6.5 and 6.7. 

6.4 DETERMINATION OF BENEFITS UPON TERJ\UNATION 

(a) Payment on severance of employment. If a Participant's employment with the Employer and any Affiliated Employer is 
severed for any reason other than death, Total and Permanent Disability, or attainment of the Participant's Retirement Date, then 
such Participant shall be entitled to such benefits as are provided herein. 

Distribution of the funds due to a Terminated Participant shall be made on the occurrence of an event which would result in the 
distribution had the Terminated Participant remained in the employ of the Employer (upon the Participant's death, Total and 
Permanent Disability, Early or Normal Retirement). However, at the election of the Participant, the Administrator shall direct that 
the entire Vested portion of the Terminated Participant's Combined Account be payable to such Terminated Participant provided the 
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conditions, if any, set forth in the Adoption Agreement have been satisfied. Any distribution under this paragraph shall be made in a 
manner which is consistent with and satisfies the provisions of Section 6.5. 

Regardless of whether distributions in kind are permitted, in the event the amount of the Vested portion of the Terminated 
Participant's Combined Account equals or exceeds the fair market value of any insurance Contracts, the Trustee (or Insurer), when 
so directed by the Administrator and agreed to by the Terminated Participant, shall assign, transfer, and set over to such Terminated 
Participant all Contracts on such Terminated Participant's life in such form or with such endorsements, so that the settlement 
options and forms of payment are consistent with the provisions of Section 6.5. In the event that the Terminated Participant's Vested 
portion does not at least equal the fair market value of the Contracts, if any, the Terminated Participant may pay over to the Trustee 
(or Insurer) the sum needed to make the distribution equal to the value of the Contracts being assigned or transferred, or the Trustee 
(or Insurer), pursuant to the Participant's election, may borrow the cash value of the Contracts from the Insurer so that the value of 
the Contracts is equal to the Vested portion of the Terminated Participant's Combined Account and then assign the Contracts to the 
Terminated Participant. 

Notwithstanding the above, unless otherwise elected in the Adoption Agreement, ifthe value of a Terminated Participant's 
Vested benefit derived from Employer and Employee contributions does not exceed $5,000 (or such lower amount as elected in the 
Adoption Agreement), the Administrator shall direct that the entire Vested benefit be paid to such Participant in a single lump-sum 
as soon as practical without regard to the consent of the Participant, provided the conditions, if any, set forth in the Adoption 
Agreement have been satisfied. A Participant's Vested benefit shall not include (I) qualified voluntary employee contributions 
within the meaning of Code §72(o)(5)(B) and (2) if selected in the Conditions for Distributions Upon Severance of Employment 
Section of the Adoption Agreement, the Participant's Rollover Account. If a mandatory distribution is made pursuant to this 
paragraph and such distribution is greater than $1,000 and the Participant does not elect to have such distribution paid directly to an 
"eligible retirement plan" specified by the Participant in a "direct rollover" in accordance with Section 6.14 or to receive the 
distribution directly, then the Administrator shall transfer such amount to an individual retirement account described in Code 
§408(a) or an individual retirement annuity described in Code §408(b) designated by the Administrator. However, if the Participant 
elects to receive or make a "direct rollover" of such amount, then the Administrator shall direct the Trustee (or Insurer) to cause the 
entire Vested benefit to be paid to such Participant in a single lump sum, or make a "direct rollover" pursuant to Section 6.14, 
provided the conditions, if any, set forth in the Adoption Agreement have been satisfied. The Administrator may establish a 
procedure as to whether a Participant who fails to make an affirmative election with respect to a mandatory distribution of$1,000 or 
less is treated as having made or not made a "direct rollover" election. For purposes of determining whether the $1,000 threshold set 
forth in this paragraph is met, the mandatory distribution includes amounts in a Participant's Rollover Account. For purposes of 
determining whether the $5,000 threshold in this paragraph is met, a Participant's Rollover Account is taken into account unless 
otherwise elected in the Adoption Agreement. 

(b) Vesting schedule. The Vested portion of any Participant's Account shall be a percentage of such Participant's Account 
determined on the basis of the Participant's number of Years of Service (or Periods of Service if the elapsed time method is elected) 
according to the vesting schedule specified in the Adoption Agreement. However, a Participant's entire interest in the Plan shall be 
non-forfeitable upon the Participant's Normal Retirement Age (if the Participant is employed by the Employer on or after such 
date). In addition, Employee contributions (voluntary and mandatory) and contributions for sick leave/vacation leave conversions 
shall be fully Vested. 

6.5 DISTRIBUTION OF BENEFITS 

(a) Forms of distributions. The Administrator, pursuant to the election of the Participant, shall direct the distribution to a 
Participant or Beneficiary any amount to which the Participant or Beneficiary is entitled under the Plan in one or more of the 
following methods which are permitted pursuant to the Adoption Agreement. 

(I) One lump-sum payment in cash or in property, provided that if a distribution of property is permitted, it shall be limited to 
property that is specifically allocated and identifiable with respect to such Participant. 

(2) Partial withdrawals. 

(3) Payments over a period certain in monthly, quarterly, semi-annual, or annual cash installments. The period over which 
such payment is to be made shall not extend beyond the earlier of the Participant's life expectancy (or the joint life expectancy 
of the Participant and the Participant's designated Beneficiary). Once payments have begun, a Participant may elect to 
accelerate the payments (reduce the term and increase payments). 

( 4) Purchase of or providing an annuity. However, such annuity may not be in any form that will provide for payments over a 
period extending beyond either the life of the Participant (or the lives of the Participant and the Participant's designated 
Beneficiary) or the life expectancy of the Participant (or the life expectancy of the Participant and the Participant's designated 
Beneficiary). 

(b) Consent to distributions. Benefits may not be paid without a Participant's consent if the value of the Participant's Accounts 
exceed the dollar threshold specified in the Adoption Agreement. If the value of the Participant's Accounts does not exceed such 
threshold, then the Administrator will distribute such benefit in a lump-sum. For purposes of this Subsection, the Participant's 

2014 Nationwide Financial Services, Inc. or its suppliers 
24 

Page 45 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 
Page 30 of 78

Governmental Defined Contribution Volume Submitter Plan 

Accounts shall not include, if selected in the Conditions for Distributions Upon Severance of Employment Section of the Adoption 
Agreement, the Participant's Rollover Account. 

(c) Required minimum distributions (Code §401(a)(9)). Notwithstanding any provision in the Plan to the contrary, the 
distribution of a Participant's benefits, whether under the Plan or through the purchase of an annuity Contract, shall be made in 
accordance with the requirements of Section 6.8. 

(d) Annuity Contracts. All annuity Contracts under this Plan shall be non-transferable when distributed. Furthermore, the terms 
of any annuity Contract purchased and distributed to a Participant or Spouse shall comply with all of the requirements of this Plan. 

(e) TEFRA 242(b)(2) election. The provisions of this Section shall not apply to distributions made in accordance with Plan 
Section 6.8(a)( 4). 

6.6 DISTRIBUTION OF BENEFITS UPON DEATH 

(a) Consent. If the value of the death benefit derived from Employer and Employee contributions does not exceed $5,000, the 
Administrator shall direct the distribution of such amount to the Participant's Beneficiary in a single lump-sum as soon as 
practicable. If the value exceeds $5,000, an immediate distribution of the entire amount may be made to the Beneficiary, provided 
such Beneficiary consents to the distribution. 

(b) Forms of distribution. Death benefits may be paid to a Participant's Beneficiary in one of the following optional forms of 
benefits subject to the rules specified in Section 6.8 and the elections made in the Adoption Agreement. Such optional forms of 
distributions may be elected by the Participant. However, if no optional form of distribution was elected by the Participant prior to 
death, then the Participant's Beneficiary may elect the form of distribution. 

(I) One lump-sum payment in cash or in property that is allocated to the Accounts of the Participant at the time of the 
distribution. 

(2) Partial withdrawals. 

(3) Payment in monthly, quarterly, semi-annual, or annual cash installments over a period to be determined by the Participant 
or the Participant's Beneficiary. In order to provide such installment payments, the Administrator may (A) segregate the 
aggregate amount thereof in a separate, federally insured savings account, certificate of deposit in a bank or savings and loan 
association, money market certificate or other liquid short-term security or (B) purchase a nontransferable annuity Contract for 
a term certain (with no life contingencies) providing for such payment. After periodic installments commence, the Beneficiary 
shall have the right to reduce the period over which such periodic installments shall be made, and the cash amount of such 
periodic installments shall be adjusted accordingly. 

(4) In the form of an annuity over the life expectancy of the Beneficiary. 

(c) Required minimum distributions (Code §401(a)(9)). Notwithstanding any provision in the Plan to the contrary, distributions 
upon the death of a Participant shall comply with the requirements of Section 6.8. 

(d) Payment to a child. For purposes of this Section, any amount paid to a child of the Participant will be treated as if it had been 
paid to the surviving Spouse if the amount becomes payable to the surviving Spouse when the child reaches the age of majority. 

(e) Voluntary Contribution Account. In the event that less than one hundred percent (100%) of a Participant's interest in the 
Plan is distributed to such Participant's Spouse, the portion of the distribution attributable to the Participant's Voluntary 
Contribution Account shall be in the same proportion that the Participant's Voluntary Contribution Account bears to the 
Participant's total interest in the Plan. 

(f) TEFRA 242(b)(2) election. The provisions of this Section shall not apply to distributions made in accordance with Section 
6.8(a)( 4). 

6.7 TIME OF DISTRIBUTION 

Except as limited by Section 6.8, whenever a distribution is to be made, or a series of payments are to commence, the distribution or 
series of payments may be made or begun as soon as practicable. Notwithstanding anything in the Plan to the contrary, unless a Participant 
otherwise elects, payments of benefits under the Plan will be begin not later than the later of the sixtieth (60th) day after the close of the 
Plan Year in which the latest of the following events occurs: (a) the date on which the Participant attains the earlier of age 65 or the Normal 
Retirement Age specified herein; (b) the tenth (lOth) anniversary of the year in which the Participant commenced participation in the Plan; 
or (c) the date the Participant terminates service with the Employer. The failure of a Participant to request a distribution shall be deemed to 
be an election to defer the commencement of payment of any benefit until the time otherwise permitted under the Plan. 
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6.8 REQUIRED 1\UNIMUM DISTRIBUTIONS 

(a) General rules 

(I) Effective Date. Subject to the good faith interpretation standard, the requirements of this Section shall apply to any 
distribution of a Participant's interest in the Plan and will take precedence over any inconsistent provisions of this Plan. 

(2) Requirements of Treasury Regulations incorporated. All distributions required under this Section will be determined 
and made in accordance with the Regulations under Code §401(a)(9) and the minimum distribution incidental benefit 
requirement of Code §401(a)(9)(G). 

(3) Limits on distribution periods. As of the first "distribution calendar year," distributions to a Participant may only be 
made in accordance with the selections made in the Form of Distributions Section of the Adoption Agreement. If such 
distributions are not made in a single-sum, then they may only be made over one of the following periods: (i) the life of the 
Participant, (ii) the joint lives of the Participant and a "designated Beneficiary," (iii) a period certain not extending beyond the 
"life expectancy" of the Participant, or (iv) a period certain not extending beyond the joint life and last survivor expectancy of 
the Participant and a "designated Beneficiary." 

(4) TEFRA Section 242(b)(2) elections. 

(i) Notwithstanding the other provisions of this Section, other than the Spouse's right of consent afforded under the 
Plan, distributions may be made on behalf of any Participant, including a five percent (5%) owner, who has made a 
designation in accordance with Section 242(b)(2) of the Tax Equity and Fiscal Responsibility Act (TEFRA) and in 
accordance with all of the following requirements (regardless of when such distribution commences): 

(A) The distribution by the Plan is one which would not have disqualified such Plan under Code §40 I (a)(9) as in 
effect prior to amendment by the Deficit Reduction Act of 1984. 

(B) The distribution is in accordance with a method of distribution designated by the Participant whose interest in 
the Plan is being distributed or, if the Participant is deceased, by a Beneficiary of such Participant. 

(C) Such designation was in writing, was signed by the Participant or the Beneficiary, and was made before 
January I, 1984. 

(D) The Participant had accrued a benefit under the Plan as of December 31, 1983. 

(E) The method of distribution designated by the Participant or the Beneficiary specifies the time at which 
distribution will commence, the period over which distributions will be made, and in the case of any distribution 
upon the Participant's death, the Beneficiaries of the Participant listed in order of priority. 

(ii) A distribution upon death will not be covered by the transitional rule of this Subsection unless the information in 
the designation contains the required information described above with respect to the distributions to be made upon the 
death of the Participant. 

(iii) For any distribution which commences before January I, 1984, but continues after December 31, 1983, the 
Participant, or the Beneficiary, to whom such distribution is being made, will be presumed to have designated the method 
of distribution under which the distribution is being made if the method of distribution was specified in writing and the 
distribution satisfies the requirements in (i)(A) and (i)(E) of this Subsection. 

(iv) If a designation is revoked, any subsequent distribution must satisfy the requirements of Code §40 l(a)(9) and the 
Regulations thereunder. If a designation is revoked subsequent to the date distributions are required to begin, the Plan 
must distribute by the end of the calendar year following the calendar year in which the revocation occurs the total 
amount not yet distributed which would have been required to have been distributed to satisfy Code §401(a)(9) and the 
Regulations thereunder, but for the Section 242(b)(2) election. For calendar years beginning after December 31, 1988, 
such distributions must meet the minimum distribution incidental benefit requirements. Any changes in the designation 
will be considered to be a revocation of the designation. However, the mere substitution or addition of another 
Beneficiary (one not named in the designation) under the designation will not be considered to be a revocation of the 
designation, so long as such substitution or addition does not alter the period over which distributions are to be made 
under the designation, directly or indirectly (for example, by altering the relevant measuring life). 

(v) In the case in which an amount is transferred or rolled over from one plan to another plan, the rules in Regulation 
§1.401(a)(9)-8, Q&A-14 and Q&A-15, shall apply. 

(5) Good faith interpretation standard. In applying any provision of this section, the Plan will apply a reasonable good 
faith interpretation of Code §401(a)(9). 
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(b) Time and manner of distribution 

(I) Required beginning date. The Participant's entire interest will be distributed, or begin to be distributed, to the Participant 
no later than the Participant's "required beginning date." 

(2) Death of Participant before distributions begin. If the Participant dies before distributions begin, the Participant's entire 
interest will be distributed, or begin to be distributed, no later than as follows as elected in the Distributions Upon Death 
Section of the Adoption Agreement (or if no election is made, then the Beneficiary may elect either the lifetime method or the 
five-year method): 

(i) Lifetime method (Spouse). If the Participant's surviving Spouse is the Participant's sole "designated Beneficiary," 
then, except as otherwise provided herein, distributions to the surviving Spouse will begin by December 31 of the 
calendar year immediately following the calendar year in which the Participant died, or by December 31 of the calendar 
year in which the Participant would have attained age 70 1/2, if later. 

(ii) Lifetime method (non-Spouse). If the Participant's surviving Spouse is not the Participant's sole "designated 
Beneficiary," then, except as provided in Section 6.8(b)(3) below, distributions to the "designated Beneficiary" will begin 
by December 31 of the calendar year immediately following the calendar year in which the Participant died. 

(iii) Five-year method. If there is no "designated Beneficiary" as of September 30 of the year following the year of the 
Participant's death or if otherwise elected pursuant to the Adoption Agreement with respect to a "designated Beneficiary," 
the Participant's entire interest will be distributed by December 31 of the calendar year containing the fifth anniversary of 
the Participant's death. 

(iv) Death of Spouse. If the Participant's surviving Spouse is the Participant's sole "designated Beneficiary" and the 
surviving Spouse dies after the Participant but before distributions to the surviving Spouse begin, this Section 6.8(b)(2), 
other than Section 6.8(b)(2)(i), will apply as if the surviving Spouse were the Participant. 

For purposes of this Section 6.8(b)(2) and Section 6.8(b)(3), unless Section 6.8(b)(2)(iv) applies, distributions are 
considered to begin on the Participant's "required beginning date." If Section 6.8(b)(2)(iv) applies, distributions are considered 
to begin on the date distributions are required to begin to the surviving Spouse under Section 6.8(b)(2)(i). If distributions under 
an annuity purchased from an insurance company irrevocably commence to the Participant before the Participant's "required 
beginning date" (or to the Participant's surviving Spouse before the date distributions are required to begin to the surviving 
Spouse under Section 6.8(b)(2)(i)), the date distributions are considered to begin is the date distributions actually commence. 

(3) Forms of distribution. Unless the Participant's interest is distributed in the form of an annuity purchased from an 
insurance company or in a single sum on or before the "required beginning date," as of the first "distribution calendar year" 
distributions will be made in accordance with Sections 6.8(c) and 6.8(d) and only in a form of distribution provided in Section 
6.5 or 6.6, as applicable. If the Participant's interest is distributed in the form of an annuity purchased from an insurance 
company, distributions thereunder will be made in accordance with the requirements of Code §40I(a)(9) and the Regulations 
thereunder. 

(c) Required minimum distributions during Participant's lifetime 

(I) Amount of required minimum distribution for each "distribution calendar year." During the Participant's lifetime, 
the minimum amount that will be distributed for each "distribution calendar year" is the lesser of the following, as elected in 
the Form of Distributions Section of the Adoption Agreement: 

(i) the quotient obtained by dividing the "Participant's account balance" by the distribution period in the Uniform 
Lifetime Table set forth in Regulation §1.401(a)(9)-9, using the Participant's age as of the Participant's birthday in the 
"distribution calendar year"; or 

(ii) if the Participant's sole "designated Beneficiary" for the "distribution calendar year" is the Participant's Spouse, the 
quotient obtained by dividing the "Participant's account balance" by the number in the Joint and Last Survivor Table set 
forth in Regulation § 1.40 I (a)(9)-9, using the Participant's and Spouse's attained ages as of the Participant's and Spouse's 
birthdays in the "distribution calendar year." 

(2) Lifetime required minimum distributions continue through year of Participant's death. Required minimum 
distributions will be determined under this Section 6.8(c) beginning with the first "distribution calendar year" and up to and 
including the "distribution calendar year" that includes the Participant's date of death. 
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(d) Required minimum distributions after Participant's death 

(I) Death on or after date distributions begin. 

(i) Participant survived by "designated Beneficiary." If the Participant dies on or after the date distributions begin 
and there is a "designated Beneficiary," the minimum amount that will be distributed for each "distribution calendar year" 
after the year of the Participant's death is the quotient obtained by dividing the "Participant's account balance" by the 
longer of the remaining "life expectancy" of the Participant or the remaining "life expectancy" of the Participant's 
"designated Beneficiary," determined as follows: 

(A) The Participant's remaining "life expectancy" is calculated using the age of the Participant in the year of 
death, reduced by one for each subsequent year. 

(B) If the Participant's surviving Spouse is the Participant's sole "designated Beneficiary," the remaining "life 
expectancy" of the surviving Spouse is calculated for each "distribution calendar year" after the year of the 
Participant's death using the surviving Spouse's age as of the Spouse's birthday in that year. For "distribution 
calendar years" after the year of the surviving Spouse's death, the remaining "life expectancy" of the surviving 
Spouse is calculated using the age of the surviving Spouse as of the Spouse's birthday in the calendar year of the 
Spouse's death, reduced by one for each subsequent calendar year. 

(C) If the Participant's surviving Spouse is not the Participant's sole "designated Beneficiary," the "designated 
Beneficiary's" remaining "life expectancy" is calculated using the age of the Beneficiary in the year following the 
year of the Participant's death, reduced by one for each subsequent year. 

(ii) No "designated Beneficiary." If the Participant dies on or after the date distributions begin and there is no 
"designated Beneficiary" as of September 30 of the year after the year of the Participant's death, the minimum amount that 
will be distributed for each "distribution calendar year" after the year of the Participant's death is the quotient obtained by 
dividing the "Participant's account balance" by the Participant's remaining "life expectancy" calculated using the age of 
the Participant in the year of death, reduced by one for each subsequent year. 

(2) Death before date distributions begin. 

(i) Participant survived by "designated Beneficiary." Except as provided in Section 6.8(b)(3), ifthe Participant dies 
before the date distributions begin and there is a "designated Beneficiary," the minimum amount that will be distributed 
for each "distribution calendar year" after the year of the Participant's death is the quotient obtained by dividing the 
"Participant's account balance" by the remaining "life expectancy" of the Participant's "designated Beneficiary," 
determined as provided in Section 6.8(d)(l). 

(ii) No "designated Beneficiary." If the Participant dies before the date distributions begin and there is no "designated 
Beneficiary" as of September 30 of the year following the year of the Participant's death, distribution of the Participant's 
entire interest will be completed by December 31 of the calendar year containing the fifth anniversary of the Participant's 
death. 

(iii) Death of surviving Spouse before distributions to surviving Spouse are required to begin. If the Participant dies 
before the date distributions begin, the Participant's surviving Spouse is the Participant's sole "designated Beneficiary," 
and the surviving Spouse dies before distributions are required to begin to the surviving Spouse under Section 
6.8(b)(2)(i), this Section 6.8(d)(2) will apply as if the surviving Spouse were the Participant. 

(e) Definitions. For purposes of this Section, the following definitions apply: 

(I) "Designated Beneficiary" means the individual who is designated as the Beneficiary under the Plan and is the "designated 
Beneficiary" under Code §40l(a)(9) and Regulation §1.40l(a)(9}-4. 

(2) "Distribution calendar year" means a calendar year for which a minimum distribution is required. For distributions 
beginning before the Participant's death, the first "distribution calendar year" is the calendar year immediately preceding the 
calendar year which contains the Participant's "required beginning date." For distributions beginning after the Participant's 
death, the first "distribution calendar year" is the calendar year in which distributions are required to begin under Section 
6.8(b). The required minimum distribution for the Participant's first "distribution calendar year" will be made on or before the 
Participant's "required beginning date." The required minimum distribution for other "distribution calendar years," including 
the required minimum distribution for the "distribution calendar year" in which the Participant's "required beginning date" 
occurs, will be made on or before December 31 of that "distribution calendar year." 

(3) "Life expectancy" means the life expectancy as computed by use of the Single Life Table in Regulation§ 1.40l(a)(9)-9 . 
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(4) "Participant's account balance" means the Participant's account balance as of the last Valuation Date in the calendar year 
immediately preceding the "distribution calendar year" (valuation calendar year) increased by the amount of any contributions 
made and allocated or Forfeitures allocated to the account balance as of the dates in the valuation calendar year after the 
Valuation Date and decreased by distributions made in the valuation calendar year after the Valuation Date. For this purpose, 
the Administrator may exclude contributions that are allocated to the account balance as of dates in the valuation calendar year 
after the Valuation Date, but that are not actually made during the valuation calendar year. The account balance for the 
valuation calendar year includes any amounts rolled over or transferred to the Plan either in the valuation calendar year or in 
the "distribution calendar year" if distributed or transferred in the valuation calendar year. 

(5) "Required beginning date" means, except as otherwise elected in Appendix A to the Adoption Agreement (Special 
Effective Dates and Other Permitted Elections), with respect to any Participant, April I of the calendar year following the later 
of the calendar year in which the Participant attains age 70 1/2 or the calendar year in which the Participant retires. 

(f) Waiver of2009 required distributions 

(I) Suspension of RMDs unless othenvise elected by Participant. This paragraph does not apply if the Employer elected 
options a., b., or c. at the WRERA- RMD Waivers for 2009 Section of the Adoption Agreement. Notwithstanding the 
provisions of the Plan relating to required minimum distributions under Code §401(a)(9), a Participant or Beneficiary who 
would have been required to receive required minimum distributions for 2009 but for the enactment of Code §401(a)(9)(H) 
("2009 RMDs"), and who would have satisfied that requirement by receiving distributions that are (i) equal to the "2009 
RMDs" or (ii) one or more payments in a series of substantially equal distributions (that include the "2009 RMDs") made at 
least annually and expected to last for the life (or "life expectancy") of the Participant, the joint lives (or joint "life 
expectancy") ofthe Participant and the Participant's "designated Beneficiary," or for a period of at least 10 years ("Extended 
2009 RMDs"), did not receive those distributions for 2009 unless the Participant or Beneficiary chooses to receive such 
distributions. Participants and Beneficiaries described in the preceding sentence were given the opportunity to elect to receive 
the distributions described in the preceding sentence. 

(2) Continuation of RMDs unless otherwise elected by Participant. This paragraph applies if the Employer elected option 
b. at the WRERA - RMD Waivers for 2009 Section of the Adoption Agreement. Notwithstanding the provisions of the Plan 
relating to required minimum distributions under Code §401(a)(9), a Participant or Beneficiary who would have been required 
to receive required minimum distributions for 2009 but for the enactment of Code §401(a)(9)(H) ("2009 RMDs"), and who 
would have satisfied that requirement by receiving distributions that are (i) equal to the "2009 RMDs" or (ii) one or more 
payments in a series of substantially equal distributions (that include the "2009 RMDs") made at least annually and expected to 
last for the life (or "life expectancy") of the Participant, the joint lives (or joint "life expectancy") of the Participant and the 
Participant's "designated Beneficiary," or for a period of at least I 0 years ("Extended 2009 RMDs"), did not receive those 
distributions for 2009 unless the Participant or Beneficiary choose not to receive such distributions. Participants and 
Beneficiaries described in the preceding sentence were given the opportunity to elect to stop receiving the distributions 
described in the preceding sentence. 

(3) Direct rollovers. Notwithstanding the provisions of the Plan relating to required minimum distributions under Code 
§401(a)(9), and solely for purposes of applying the direct rollover provisions of the Plan, certain additional distributions in 
2009, as elected by the Employer in the WRERA- RMD Waivers for 2009 Section of the Adoption Agreement, were treated 
as eligible rollover distributions. If no election was made by the Employer in the Adoption Agreement, then a direct rollover 
was offered only for distributions that would have been eligible rollover distributions without regard to Code §40 l(a)(9)(H). 

6.9 DISTRIBUTION FOR MINOR OR INCOMPETENT INDIVIDUAL 

If, in the opinion of the Administrator, a Participant or Beneficiary entitled to a distribution is not able to care for his her affairs 
because of a mental condition, a physical condition, or by reason of age, Administrator shall direct the distribution to the Participant's or 
Beneficiary's guardian, conservator, trustee, custodian (including under a Uniform Transfers or Gifts to Minors Act) or to his or her 
attorney-in-fact or to other legal representative, upon furnishing evidence of such status satisfactory to the Administrator. The 
Administrator and the Trustee (or Insurer) do not have any liability with respect to payments so made and neither the Administrator nor the 
Trustee (or Insurer) has any duty to make inquiry as to the competence of any person entitled to receive payments under the Plan. 

6.10 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN 

In the event that all, or any portion, of the distribution payable to a Participant or Beneficiary hereunder shall, at the later of the 
Participant's attainment of age 62 or Normal Retirement Age, remain unpaid solely by reason of the inability of the Administrator to 
ascertain the whereabouts of such Participant or Beneficiary, the amount so distributable may, in the sole discretion of the Administrator, 
either be treated as a Forfeiture or be paid directly to an individual retirement account described in Code §408(a) or an individual 
retirement annuity described in Code §408(b). ln addition, if the Plan provides for mandatory distributions and the amount to be distributed 
to a Participant or Beneficiary does not exceed $1,000, then the amount distributable may, in the sole discretion of the Administrator, either 
be treated as a Forfeiture, or be paid directly to an individual retirement account described in Code §408(a) or an individual retirement 
annuity described in Code §408(b) at the time it is determined that the whereabouts of the Participant or the Participant's Beneficiary 
cannot be ascertained. ln the event a Participant or Beneficiary is located subsequent to the Forfeiture, such benefit shall be restored, first 
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from Forfeitures, if any, and then from an additional Employer contribution if necessary. Upon Plan termination, the portion of the 
distributable amount that is an "eligible rollover distribution" as defined in Section 6.14(b)(l) may be paid directly to an individual 
retirement account described in Code §408(a) or an individual retirement annuity described in Code §408(b). However, regardless of the 
preceding, a benefit that is lost by reason of escheat under applicable state law is not treated as a Forfeiture for purposes of this Section nor 
as an impermissible forfeiture under the Code. 

6.11 IN-SERVICE DISTRIBUTION 

If elected in the Adoption Agreement, at such time as the conditions set forth in the Adoption Agreement have been satisfied, then 
the Administrator, at the election of a Participant who has not severed employment with the Employer, shall direct the distribution of up to 
the entire Vested amount then credited to the Accounts as elected in the Adoption Agreement maintained on behalf of such Participant. For 
purposes of this Section, a Participant shall include an Employee who has an Account balance in the Plan. In the event that the 
Administrator makes such a distribution, the Participant shall continue to be eligible to participate in the Plan on the same basis as any 
other Employee. Any distribution made pursuant to this Section shall be made in a manner consistent with Section 6.5. Furthermore, if an 
in-service distribution is permitted from more than one account type, the Administrator may determine any ordering of a Participant's 
in-service distribution from such accounts. 

6.12 ADVANCE DISTRIBUTION FOR HARDSHIP 

(a) Hardship events. For 40 I (a) Plans, if elected in the Adoption Agreement, the Administrator, at the election of the Participant, 
shall direct the distribution to any Participant in any one Plan Year up to the lesser of 100% of the Vested interest of the Accounts 
selected in the Adoption Agreement, valued as of the last Valuation Date or the amount necessary to satisfy the immediate and 
heavy financial need of the Participant. For purposes of this Section, a Participant shall include an Employee who has an Account 
balance in the Plan. Any distribution made pursuant to this Section shall be deemed to be made as of the first day of the Plan Year 
or, if later, the Valuation Date immediately preceding the date of distribution, and the Account from which the distribution is made 
shall be reduced accordingly. Withdrawal under this Section shall be authorized only if the distribution is for an immediate and 
heavy financial need. The Administrator will determine whether there is an immediate and heavy financial need based on the facts 
and circumstances. An immediate and heavy financial need includes, but is not limited to, a distribution for one of the following: 

(I) Expenses for (or necessary to obtain) medical care (as defined in Code §213( d)); 

(2) Costs directly related to the purchase (excluding mortgage payments) of a principal residence for the Participant; 

(3) Payments for burial or funeral expenses for the Participant's deceased parent, Spouse, children or dependents (as defined 
in Code § 152, and without regard to Code §I 52( d)( I )(B)); 

(4) Payment of tuition, related educational fees, and room and board expenses, for up to the next twelve ( 12) months of 
post-secondary education for the Participant, the Participant's Spouse, children, or dependents (as defined in Code § 152, and 
without regard to Code §§152(b)(l), (b)(2), and (d)(l)(B)); 

(5) Payments necessary to prevent the eviction of the Participant from the Participant's principal residence or foreclosure on 
the mortgage on that residence; or 

(6) Expenses for the repair of damage to the Participant's principal residence that would qualify for the casualty deduction 
under Code§ 165 (determined without regard to whether the loss exceeds 10% of adjusted gross income). 

(b) Beneficiary-based distribution. If elected in the Adoption Agreement, then effective as of the date specified in the Adoption 
Agreement, but no earlier than August 17, 2006, a Participant's hardship event includes an immediate and heavy financial need of 
the Participant's "primary Beneficiary under the Plan," that would constitute a hardship event if it occurred with respect to the 
Participant's Spouse or dependent as defined under Code § 152 (such hardship events being limited to educational expenses, funeral 
expenses and certain medical expenses). For purposes of this Section, a Participant's "primary Beneficiary under the Plan" is an 
individual who is named as a Beneficiary under the Plan (by the Participant or pursuant to Section 6.2(d)) and has an unconditional 
right to all or a portion of the Participant's Account balance under the Plan upon the Participant's death. 

(c) Other limits and conditions. If elected in the Adoption Agreement, no distribution shall be made pursuant to this Section 
from the Participant's Account until such Account has become fully Vested. Furthermore, if a hardship distribution is permitted 
from more than one Account, the Administrator may determine any ordering of a Participant's hardship distribution from such 
Accounts. 

(d) Distribution rules apply. Any distribution made pursuant to this Section shall be made in a manner which is consistent with 
and satisfies the provisions of Section 6.5. 
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6.13 QUALIFIED DOMESTIC RELATIONS ORDER DISTRIBUTION 

All benefits provided to a Participant in this Plan shall be subject to the rights afforded to any Alternate Payee under a "qualified 
domestic relations order." Furthermore, unless otherwise elected in Appendix A to the Adoption Agreement (Special Effective Dates and 
Other Permitted Elections) a distribution to an Alternate Payee shall be permitted if such distribution is authorized by a "qualified domestic 
relations order," even if the affected Participant has not reached the "earliest retirement age." For the purposes of this Section, "qualified 
domestic relations order" and "earliest retirement age" shall have the meanings set forth under Code ~414(p). For purposes of this Section, 
however, a distribution that is made pursuant to a domestic relations order which meets the requirements of Code §414(p)( I)(A)(i) will be 
treated as being made pursuant to a "qualified domestic relations order." 

Effective as of April 6, 2007, a domestic relations order that otherwise satisfies the requirements for a "qualified domestic relations 
order" will not fail to be a "qualified domestic relations order": (i) solely because the order is issued after, or revises, another domestic 
relations order or "qualified domestic relations order"; or (ii) solely because of the time at which the order is issued, including issuance 
after the Annuity Starting Date or after the Participant's death. 

6.14 DIRECT ROLLOVERS 

(a) Right to direct rollover. Notwithstanding any provision of the Plan to the contrary that would otherwise limit a "distributee's" 
election under this Section, a "distributee" may elect, at the time and in the manner prescribed by the Administrator, to have an 
"eligible rollover distribution" paid directly to an "eligible retirement plan" specified by the "distributee" in a "direct rollover." 
However, if less than the entire amount of the "eligible rollover distribution" is being paid directly to an "eligible retirement plan," 
then the Administrator may require that the amount paid directly to such plan be at least $500. 

(b) Definitions. For purposes of this Section, the following definitions shall apply: 

(I) Eligible rollover distribution. An "eligible rollover distribution" means any distribution described in Code §402(c)(4) 
and generally includes any distribution of all or any portion of the balance to the credit of the "distributee," except that an 
"eligible rollover distribution" does not include: any distribution that is one of a series of substantially equal periodic payments 
(not less frequently than annually) made for the life (or life expectancy) of the "distributee" or the joint lives (or joint life 
expectancies) of the "distributee" and the "distributee's" "designated Beneficiary," or for a specified period often (10) years or 
more; any distribution to the extent such distribution is required under Code §401(a)(9); any hardship distribution; the portion 
of any other distribution(s) that is not includible in gross income (determined without regard to the exclusion for net unrealized 
appreciation with respect to employer securities); and any other distribution reasonably expected to total less than $200 during 
a year. For purposes of the $200 rule, a distribution from a designated Roth account and a distribution from other accounts 
under the Plan may be treated as made under separate plans. In addition, Section 6.8(1)(2) applies with respect to distributions 
made in 2009. 

Notwithstanding the above, a portion of a distribution shall not fail to be an "eligible rollover distribution" merely because 
the portion consists of after-tax voluntary Employee contributions which are not includible in gross income. However, such 
portion may be transferred only to: 

(i) a traditional individual retirement account or annuity described in Code §408(a) or (b) (a "traditional IRA") 

(ii) for taxable years beginning after December 31, 2006, a Roth individual account or annuity described in Code 
§408A (a "Roth IRA"), or 

(iii) a qualified defined contribution plan or an annuity contract described in Code §401(a) or Code §403(b), 
respectively, that agrees to separately account for amounts so transferred (and earnings thereon), including separately 
accounting for the portion of such distribution which is includible in gross income and the portion of such distribution 
which is not so includible. 

(2) Eligible retirement plan. An "eligible retirement plan" is a "traditional IRA," for distributions made after December 31, 
2007, a "Roth IRA," a qualified trust (an employees' trust) described in Code §40 l(a) which is exempt from tax under Code 
§501(a), an annuity plan described in Code §403(a), an eligible plan under Code §457(b) which is maintained by a state, 
political subdivision of a state, or any agency or instrumentality of a state or political subdivision and which agrees to 
separately account for amounts transferred into such plan from this Plan, and an annuity contract described in Code §403(b), 
that accepts the "distributee's" "eligible rollover distribution." The definition of "eligible retirement plan" shall also apply in 
the case of a distribution to a surviving Spouse, or to a Spouse or former Spouse who is an Alternate Payee. If any portion of 
an "eligible rollover distribution" is attributable to payments or distributions from a designated Roth account, an "eligible 
retirement plan" with respect to such portion shall include only another designated Roth account of the individual from whose 
account the payments or distributions were made, or a Roth IRA of such individual. In the case of a "distributee" who is a 
non-Spouse designated Beneficiary, (i) the "direct rollover" may be made only to a traditional or Roth individual retirement 
account or an annuity described in Code §408(b) ("IRA") that is established on behalf of the designated non-Spouse 
Beneficiary and that will be treated as an inherited IRA pursuant to the provisions of Code §402(c)( II), and (ii) the 
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determination of any required minimum distribution required under Code §40I(a)(9) that is ineligible for rollover shall be 
made in accordance with IRS Notice 2007-7, Q&A 17 and 18. 

(3) Distributee. A "distributee" includes an Employee or Former Employee. In addition, the Employee's or Former 
Employee's surviving Spouse and the Employee's or Former Employee's Spouse or former Spouse who is the Alternate Payee, 
are "distributees" with regard to the interest of the Spouse or former Spouse. 

( 4) Direct rollover. A "direct rollover" is a payment by the Plan to the "eligible retirement plan" specified by the 
"distributee." 

(c) Participant notice. A Participant entitled to an "eligible rollover distribution" must receive a written explanation of the right to 
a "direct rollover," the tax consequences of not making a "direct rollover," and, if applicable, any available special income tax 
elections. The notice must be provided no less than thirty (30) days and no more than one-hundred eighty ( 180) (ninety (90) for 
Plan Years beginning before January I, 2007) days before the Annuity Starting Date. The "direct rollover" notice must be provided 
to all Participants, unless the total amount the Participant will receive as a distribution during the calendar year is expected to be 
less than $200. 

(d) Non-Spouse Beneficiary rollover right. For distributions after December 31, 2009, and unless otherwise elected in the 
Adoption Agreement, for distributions after December 31, 2006, a non-Spouse Beneficiary who is a "designated Beneficiary" under 
Code §40 l(a)(9)(E) and the Regulations thereunder, by a direct trustee-to-trustee transfer ("direct rollover"), may roll over all or 
any portion an "eligible rollover distribution" to an IRA the Beneficiary establishes for purposes of receiving the distribution. 

(I) Certain requirements not applicable. Any distribution made prior to January I, 2010 is not subjectto the "direct 
rollover" requirements of Code §40 l(a)(31) (including Code §401 (a)(31)(B), the notice requirements of Code §402(t) or the 
mandatory withholding requirements of Code §3405(c)). 

(2) Trust Beneficiary. If the Participant's named Beneficiary is a trust, the Plan may make a direct rollover to an IRA on 
behalf of the trust, provided the trust satisfies the requirements to be a "designated Beneficiary." 

6.15 RESTRICTIONS ON DISTRIBUTION OF ASSETS TRANSFERRED FROM A MONEY PURCHASE PLAN 

Notwithstanding any provision of this Plan to the contrary, to the extent that any optional form of benefit under this Plan permits a 
distribution prior to the Employee's retirement, death, Total and Permanent Disability, or severance from employment, and prior to Plan 
termination, the optional form of benefit is not available with respect to benefits attributable to assets (including the post-transfer earnings 
thereon) and liabilities that are transferred, within the meaning of Code §414(1), to this Plan from a money purchase pension plan qualified 
under Code §40\(a) (other than any portion of those assets and liabilities attributable to after-tax voluntary Employee contributions or to a 
direct or indirect rollover contribution). Notwithstanding anything in the Plan to the contrary, effective with respect to Plan Years 
beginning after June 30, 2008, a Participant may not obtain an in-service distribution with respect to such transferred amounts prior to the 
earlier of the Participant's Normal Retirement Age or attainment of age 62. 

6.16 CORRECTIVE DISTRIBUTIONS 

Nothing in this Article shall preclude the Administrator from making a distribution to a Participant, to the extent such distribution is 
made to correct a qualification defect in accordance with the corrective procedures under the rRS' Employee Plans Compliance Resolution 
System or any other voluntary compliance programs established by the rRS. 

6.17 HEART ACT 

(a) Death benefits. In the case of a death occurring on or after January I, 2007, if a Participant dies while performing qualified 
military service (as defined in Code §414(u)), the Participant's Beneficiary is entitled to any additional benefits (other than benefit 
accruals relating to the period of qualified military service) provided under the Plan as if the Participant had resumed employment 
and then terminated employment on account of death. Moreover, the Plan will credit the Participant's qualified military service as 
service for vesting purposes, as though the Participant had resumed employment under Uniformed Services Employment and 
Reemployment Rights Act of 1994, as amended (USERRA) immediately prior to the Participant's death. 

(b) Military Differential Pay. For years beginning after December 31, 2008: (I) an individual receiving Military Differential Pay 
is treated as an Employee of the Employer making the payment; (2) the Military Differential Pay is treated as 415 Compensation 
(and Compensation unless otherwise elected in the Adoption Agreement); and (3) the Plan is not treated as failing to meet the 
requirements of any provision described in Code §414( u)( I )(C) (or corresponding Plan provisions) by reason of any contribution or 
benefit which is based on the Military Differential Pay. The Administrator operationally may determine, for purposes of the 
provisions described in Code §414( u)( I )(C), whether to take into account any matching contributions, attributable to Military 
Differential Pay. 

(c) Deemed Severance. Notwithstanding Subsection (b)( I) above, if elected in the Adoption Agreement, a Participant performs 
service in the uniformed services (as defined in Code §414(u)( 12)(B)) on active duty for a period of more than 30 days, the 
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Participant will be deemed to have a severance from employment solely for purposes of eligibility for distribution of amounts not 
attributable to Employer contributions to a money purchase pension plan. However, the Plan will not distribute such a Participant's 
Account on account of this deemed severance unless the Participant specifically elects to receive a benefit distribution hereunder. 

6.18 SERVICE CREDIT 

The Administrator, upon Participant request, may direct the transfer of all or a portion of the Participant's Account to a 
governmental defined benefit plan (as defined in Code ~414(d)) in which he or she participates for the purchase of permissive service credit 
(as defined in Code §4 I 5(n)(3)(A)). 

ARTICLE VII 
TRUSTEE AND CUSTODIAN 

7.1 BASIC RESPONSIBILITIES OF THE TRUSTEE 

(a) Application of Article. The provisions of this Article, other than Section 7.6, shall not apply to this Plan if a separate trust 
agreement is being used. Furthermore, the provisions of this Article, other than Sections 7.5 and 7.6, shall not apply if the Plan is 
fully insured. If the Employer has appointed two or more Trustees to hold Plan assets, then each Trustee shall be the Trustee only 
with respect to those Plan assets specifically deposited by the Employer in the Trust Fund for which such Trustee is the trustee. 
References in the Plan to the responsibilities, power or duties of the Trustee and any other provisions in the Plan relating to the 
Trustee shall be interpreted as applying to each Trustee only with respect to the assets of the Trust Fund for which such Trustee is 
the Trustee. Each Trustee shall have no responsibility for, or liability with respect to, any of the Plan assets other than the assets for 
which it serves as Trustee. 

(b) No Duty to collect contributions. The Trustee is accountable to the Employer for the funds contributed to the Plan by the 
Employer, but the Trustee does not have any duty to see that the contributions received comply or are deposited in accordance with 
the provisions of the Plan. 

(c) Reliance on Administrator's directions. The Trustee will credit and distribute the Trust Fund as directed by the 
Administrator. The Trustee is not obligated to inquire as to whether any payee or distributee is entitled to any payment or whether 
the distribution is proper or within the terms of the Plan, or whether the manner of making any payment or distribution is proper. 
The Trustee is accountable only to the Administrator for any payment or distribution made by it in good faith on the order or 
direction of the Administrator. 

(d) Directions by others. In the event that the Trustee shall be directed by a Participant (pursuant to the Participant Direction 
Procedures if the Plan permits Participant directed investments), the Employer, or an Investment Manager or other agent appointed 
by the Employer with respect to the investment of any or all Plan assets, the Trustee shall have no liability with respect to the 
investment of such assets, but shall be responsible only to execute such investment instructions as so directed. 

(I) The Trustee shall be entitled to rely fully on the written (or other form acceptable to the Administrator and the Trustee, 
including but not limited to, voice recorded) instructions of a Participant (pursuant to the Participant Direction Procedures), the 
Employer, or any fiduciary or nonfiduciary agent of the Employer, in the discharge of such duties, and shall not be liable for 
any loss or other liability resulting from such direction (or lack of direction) of the investment of any part of the Plan as sets. 

(2) The Trustee may delegate the duty of executing such instructions to any non fiduciary agent, which may be an affiliate of 
the Trustee or any Plan representative. 

(3) The Trustee may refuse to comply with any direction from the Participant in the event the Trustee, in its sole and absolute 
discretion, deems such direction improper by virtue of applicable law. The Trustee shall not be responsible or liable for any 
loss or expense that may result from the Trustee's refusal or failure to comply with any direction from the Participant. 

(4) Any costs and expenses related to compliance with the Participant's directions shall be borne by the Participant's Directed 
Account, unless paid by the Employer. 

(5) Notwithstanding anything herein above to the contrary, the Trustee shall not invest any portion of a Participant's Directed 
Account in "collectibles" within the meaning of Code ~408(m). 

(e) Records. The Trustee will maintain records of receipts and disbursements and furnish to the Employer and/or Administrator 
for each Plan Year a written annual report pursuant to Section 7.9. 

(f) Employment of bank or trust company. The Trustee may employ a bank or trust company pursuant to the terms of its usual 
and customary bank agency agreement, under which the duties of such bank or trust company shall be of a custodial, clerical and 
record-keeping nature. 
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(g) Payment of expenses. The Trustee may employ and pay from the Trust Fund reasonable compensation to agents, attorneys, 
accountants and other persons to advise the Trustee as in its opinion may be necessary. The Trustee may delegate to any agent, 
attorney, accountant or other person selected by it any non-Trustee power or duty vested in it by the Plan, and the Trustee may act 
or refrain from acting on the advice or opinion of any such person. 

7.2 INVESTMENT POWERS AND DUTIES OF DISCRETIONARY TRUSTEE 

(a) Discretionary authority. This Section applies if the Employer, in the Adoption Agreement or as otherwise agreed upon by the 
Employer and the Trustee, designates the Trustee to administer all or a portion of the trust as a Discretionary Trustee. If so 
designated, then the Trustee has the discretion and authority to invest, manage, and control those Plan assets except, however, with 
respect to those assets which are subject to the investment direction of a Participant (if Participant directed investments are 
permitted), or an Investment Manager, the Administrator, or other agent appointed by the Employer. The exercise of any investment 
discretion hereunder shall be consistent with the "funding policy and method" determined by the Employer. 

(b) Duties. The Trustee shall, except as otherwise provided in this Plan, invest and reinvest the Trust Fund to keep the Trust Fund 
invested without distinction between principal and income and in such securities or property, real or personal, wherever situated, as 
the Trustee shall deem advisable, including, but not limited to, common or preferred stocks, open-end or closed-end mutual funds, 
bonds and other evidences of indebtedness or ownership, and real estate or any interest therein. The Trustee shall at all times in 
making investments of the Trust Fund consider, among other factors, the short and long-term financial needs of the Plan on the 
basis of information furnished by the Employer. In making such investments, the Trustee shall not be restricted to securities or other 
property of the character expressly authorized by the applicable law for trust investments; however, the Trustee shall give due 
regard to any limitations imposed by the Code so that at all times this Plan may qualify as a qualified Plan and Trust. The Trustee 
shall discharge its duties with respect to the Plan solely in the interest of the Participants and Beneficiaries and with the care, skill, 
prudence, and diligence under the circumstances then prevailing that a prudent person acting in a like capacity and familiar with 
such matters would use in the conduct of an enterprise of a like character and with like aims. 

(c) Powers. The Trustee, in addition to all powers and authorities under common law, statutory authority and other provisions of 
this Plan, shall have the following powers and authorities to be exercised in the Trustee's sole discretion: 

(I) To purchase, or subscribe for, any securities or other property and to retain the same. In conjunction with the purchase of 
securities, margin accounts may be opened and maintained; 

(2) To sell, exchange, convey, transfer, grant options to purchase, or otherwise dispose of any securities or other property 
held by the Trustee, by private contract or at public auction. No person dealing with the Trustee shall be bound to see to the 
application of the purchase money or to inquire into the validity, expediency, or propriety of any such sale or other disposition, 
with or without advertisement; 

(3) To vote upon any stocks, bonds, or other securities; to give general or special proxies or powers of attorney with or 
without power of substitution; to exercise any conversion privileges, subscription rights or other options, and to make any 
payments incidental thereto; to oppose, or to consent to, or otherwise participate in, corporate reorganizations or other changes 
affecting corporate securities, and to delegate discretionary powers, and to pay any assessments or charges in connection 
therewith; and generally to exercise any of the powers of an owner with respect to stocks, bonds, securities, or other property; 

(4) To cause any securities or other property to be registered in the Trustee's own name, or in the name of a nominee or in a 
street name provided such securities or other property are held on behalf of the Plan by (i) a bank or trust company, (ii) a 
broker or dealer registered under the Securities Exchange Act of 1934, or a nominee of such broker or dealer, or (iii) a clearing 
agency as defined in Section 3(a)(23) of the Securities Exchange Act of 1934; 

(5) To invest in a common, collective, or pooled trust fund (the provisions of which are incorporated herein by reference) 
maintained by any Trustee (or any affiliate of such Trustee) hereunder pursuant to Revenue Ruling 8 I- I 00 (as modified by 
Rev. Rut. 20 I I -I or any subsequent guidance), all or such part of the Trust Fund as the Trustee may deem advisable, and the 
part of the Trust Fund so transferred shall be subject to all the terms and provisions of the common, collective, or pooled trust 
fund which contemplate the commingling for investment purposes of such trust assets with trust assets of other trusts. The 
name of the trust fund may be specified in Appendix A to the Adoption Agreement (Special Effective Dates and Other 
Permitted Elections). The Trustee may withdraw from such common, collective, or pooled trust fund all or such part of the 
Trust Fund as the Trustee may deem advisable; 

(6) To borrow or raise money for the purposes of the Plan in such amount, and upon such terms and conditions, as the Trustee 
shall deem advisable; and for any sum so borrowed, to issue a promissory note as Trustee, and to secure the repayment thereof 
by pledging all, or any part, of the Trust Fund; and no person lending money to the Trustee shall be bound to see to the 
application of the money lent or to inquire into the validity, expediency, or propriety of any borrowing; 

(7) To accept and retain for such time as it may deem advisable any securities or other property received or acquired by it as 
Trustee hereunder, whether or not such securities or other property would normally be purchased as investments hereunder; 
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(8) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other 
instruments that may be necessary or appropriate to carry out the powers herein granted; 

(9) To settle, compromise, or submit to arbitration (provided such arbitration does not apply to qualification issues nor to 
Participants or Beneficiaries) any claims, debts, or damages due or owing to or from the Plan, to commence or defend suits or 
legal or administrative proceedings, and to represent the Plan in all suits and legal and administrative proceedings; 

(I 0) To employ suitable agents and counsel and to pay their reasonable expenses and compensation, and such agents or 
counsel may or may not be an agent or counsel for the Employer; 

(II) To apply for and procure from the Insurer as an investment of the Trust Fund any annuity or other Contracts (on the life 
of any Participant, or in the case of a 401(a) Plan, on the life of any person in whom a Participant has an insurable interest, or 
on the joint lives of a Participant and any person in whom the Participant has an insurable interest) as the Administrator shall 
deem proper; to exercise, at any time or from time to time, whatever rights and privileges may be granted under such annuity, 
or other Contracts; to collect, receive, and settle for the proceeds of all such annuity, or other Contracts as and when entitled to 
do so under the provisions thereof; 

( 12) To invest funds of the Trust in time deposits or savings accounts bearing a reasonable rate of interest or in cash or cash 
balances without liability for interest thereon, including the specific authority to invest in any type of deposit of the Trustee (or 
of a financial institution related to the Trustee); 

( 13) To invest in Treasury Bills and other forms of United States government obligations; 

( 14) To sell, purchase and acquire put or call options if the options are traded on and purchased through a national securities 
exchange registered under the Securities Exchange Act of 1934, as amended, or, if the options are not traded on a national 
securities exchange, are guaranteed by a member firm of the New York Stock Exchange regardless of whether such options are 
covered; 

(15) To deposit monies in federally insured savings accounts or certificates of deposit in banks or savings and loan 
associations including the specific authority to make deposit into any savings accounts or certificates of deposit of the Trustee 
(or a financial institution related to the Trustee); 

( 16) To pool all or any of the Trust Fund, from time to time, with assets belonging to any other qualified employee pension 
benefit trust created by the Employer or any Affiliated Employer, and to commingle such assets and make joint or common 
investments and carry joint accounts on behalf of this Plan and Trust and such other trust or trusts, allocating undivided shares 
or interests in such investments or accounts or any pooled assets of the two or more trusts in accordance with their respective 
interests; and 

( 17) To do all such acts and exercise all such rights and privileges, although not specifically mentioned herein, as the Trustee 
may deem necessary to carry out the purposes of the Plan. 

(d) Appointment of Investment Manager or others. The Trustee may appoint, at its option, an Investment Manager, investment 
adviser, or other agent to provide direction to the Trustee with respect to the investment of any or all of the Plan assets. Such 
appointment shall be in writing and shall specifically identifY the Plan assets with respect to which the Investment Manager or other 
agent shall have the authority to direct the investment. 

7.3 INVESTMENT POWERS AND DUTIES OF NONDISCRETIONARY TRUSTEE 

(a) No discretionary powers. This Section applies if the Employer, in the Adoption Agreement or as otherwise agreed upon by 
the Employer and the Trustee, designates the Trustee to administer all or a portion of the trust as a nondiscretionary Trustee. If so 
designated, then the Trustee shall have no discretionary authority to invest, manage, or control those Plan assets, but must act solely 
as a Directed Trustee of those Plan assets. A nondiscretionary Trustee, as Directed Trustee of the Plan funds it holds, is authorized 
and empowered, by way of limitation, with the powers, rights and duties set forth herein, each of which the nondiscretionary 
Trustee exercises solely as Directed Trustee in accordance with the direction of the party which has the authority to manage and 
control the investment of the Plan assets. If no directions are provided to the Trustee, the Employer will provide necessary direction. 
Furthermore, the Employer and the nondiscretionary Trustee may, in writing, limit the powers of the nondiscretionary Trustee to 
any combination of powers listed within this Section. The party which has the authority to manage and control the investment of the 
Plan assets shall discharge its duties with respect to the Plan solely in the interest of the Participants and Beneficiaries and with the 
care, skill, prudence, and diligence under the circumstances then prevailing that a prudent person acting in a like capacity and 
familiar with such matters would use in the conduct of an enterprise of a like character and with like aims. 
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(b) Powers. The Trustee, in addition to all powers and authorities under common law, statutory authority and other provisions of 
this Plan, shall have the following powers and authorities: 

(I) To invest the assets, without distinction between principal and income, in securities or property, real or personal, 
wherever situated, including, but not limited to, common or preferred stocks, open-end or closed-end mutual funds, bonds and 
other evidences of indebtedness or ownership, and real estate or any interest therein. In making such investments, the Trustee 
shall not be restricted to securities or other property of the character expressly authorized by the applicable law for trust 
investments; however, the Trustee shall give due regard to any limitations imposed by the Code so that at all times this Plan 
may qual if)• as a qualified Plan and Trust; 

(2) To purchase, or subscribe for, any securities or other property and to retain the same. In conjunction with the purchase of 
securities, margin accounts may be opened and maintained; 

(3) To sell, exchange, convey, transfer, grant options to purchase, or otherwise dispose of any securities or other property 
held by the Trustee, by private contract or at public auction. No person dealing with the Trustee shall be bound to see to the 
application of the purchase money or to inquire into the validity, expediency, or propriety of any such sale or other disposition, 
with or without advertisement; 

(4) At the direction of the party which has the authority or discretion, to vote upon any stocks, bonds, or other securities; to 
give general or special proxies or powers of attorney with or without power of substitution; to exercise any conversion 
privileges, subscription rights or other options, and to make any payments incidental thereto; to oppose, or to consent to, or 
otherwise participate in, corporate reorganizations or other changes affecting corporate securities, and to delegate powers, and 
pay any assessments or charges in connection therewith; and generally to exercise any of the powers of an owner with respect 
to stocks, bonds, securities, or other property; 

(5) To cause any securities or other property to be registered in the Trustee's own name, or in the name of a nominee or in a 
street name provided such securities or other property are held on behalf of the Plan by (i) a bank or trust company, (ii) a 
broker or dealer registered under the Securities Exchange Act of 1934, or a nominee of such broker or dealer, or (iii) a clearing 
agency as defined in Section 3(a)(23) of the Securities Exchange Act of 1934; 

(6) To invest in a common, collective, or pooled trust fund (the provisions of which are incorporated herein by reference) 
maintained by any Trustee (or any affiliate of such Trustee) hereunder pursuant to Revenue Ruling 81-100 (as modified by 
Rev. Rul. 2011-1 or any subsequent guidance), all or such part of the Trust Fund as the party which has the authority to 
manage and control the investment of the assets shall deem advisable, and the part of the Trust Fund so transferred shall be 
subject to all the terms and provisions of the common, collective, or pooled trust fund which contemplate the commingling for 
investment purposes of such trust assets with trust assets of other trusts. The name of the trust fund may be specified in 
Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted Elections); 

(7) To borrow or raise money for the purposes of the Plan in such amount, and upon such terms and conditions, as the Trustee 
shall deem advisable; and for any sum so borrowed, to issue a promissory note as Trustee, and to secure the repayment thereof 
by pledging all, or any part, of the Trust Fund; and no person lending money to the Trustee shall be bound to see to the 
application of the money lent or to inquire into the validity, expediency, or propriety of any borrowing; 

(8) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other 
instruments that may be necessary or appropriate to carry out the powers herein granted; 

(9) To settle, compromise, or submit to arbitration (provided such arbitration does not apply to qualification issues nor to 
Participants or Beneficiaries) any claims, debts, or damages due or owing to or from the Plan, to commence or defend suits or 
legal or administrative proceedings, and to represent the Plan in all suits and legal and administrative proceedings; 

(I 0) To employ suitable agents and counsel and to pay their reasonable expenses and compensation, and such agent or counsel 
may or may not be an agent or counsel for the Employer; 

(II) To apply for and procure from the Insurer as an investment of the Trust Fund any annuity or other Contracts (on the life 
of any Participant, or in the case of a 401(a) Plan, on the life of any person in whom a Participant has an insurable interest, or 
on the joint lives of a Participant and any person in whom the Participant has an insurable interest) as the Administrator shall 
deem proper; to exercise, at the direction of the person with the authority to do so, whatever rights and privileges may be 
granted under such annuity or other Contracts; to collect, receive, and settle for the proceeds of all such annuity or other 
Contracts as and when entitled to do so under the provisions thereof; 

( 12) To invest funds of the Trust in time deposits or savings accounts bearing a reasonable rate of interest or in cash or cash 
balances without liability for interest thereon, including the specific authority to invest in any type of deposit of the Trustee (or 
of a financial institution related to the Trustee); 

( 13) To invest in Treasury Bills and other forms of United States government obligations; 
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(14) To sell, purchase and acquire put or call options if the options are traded on and purchased through a national securities 
exchange registered under the Securities Exchange Act of 1934, as amended, or, if the options are not traded on a national 
securities exchange, are guaranteed by a member firm of the New York Stock Exchange regardless of whether such options are 
covered; 

( 15) To deposit monies in federally insured savings accounts or certificates of deposit in banks or savings and loan 
associations including the specific authority to make deposit into any savings accounts or certificates of deposit of the Trustee 
(or a financial institution related to the Trustee); and 

(16) To pool all or any of the Trust Fund, from time to time, with assets belonging to any other qualified employee pension 
benefit trust created by the Employer or any Affiliated Employer, and to commingle such assets and make joint or common 
investments and carry joint accounts on behalf of this Plan and such other trust or trusts, allocating undivided shares or 
interests in such investments or accounts or any pooled assets of the two or more trusts in accordance with their respective 
interests. 

(c) The Trustee shall have no responsibility to enforce the collection from the Employer of any contribution to the Plan or 
determine the correctness of the amount or timing any contribution. The Employer is responsible for transmitting contributions to 
the Trustee at such times and in such manner as is mutually agreed upon by the Employer and the Trustee and as required by the 
Plan and applicable law. 

7.4 POWERS AND DUTIES OF CUSTODIAN 

The Employer may appoint a Custodian of the Plan assets. A Custodian has the same powers, rights and duties as a 
nondiscretionary Trustee. Any reference in the Plan to a Trustee also is a reference to a Custodian unless the context oft he Plan indicates 
otherwise. A limitation of the Trustee's liability by Plan provision also acts as a limitation of the Custodian's liability. The Custodian will 
be protected from any liability with respect to actions taken pursuant to the direction of the Trustee, Administrator, the Employer, an 
Investment Manager, a fiduciary or other third party with authority to provide direction to the Custodian. The resignation or removal of the 
Custodian shall be made in accordance with Section 7.11 as though the Custodian were a Trustee. 

7.5 LIFE INSURANCE 

(a) Permitted insurance. The Trustee (or Insurer), in accordance with operational procedures of the Administrator, shall ratably 
apply for, own, and pay all premiums on Contracts on the lives of the Participants or, in the case of a 40 l(a) Plan, on the I ife of a 
member of the Participant's family or on the joint lives of a Participant and a member of the Participant's family. Furthermore, if a 
Contract is purchased on the joint lives of the Participant and another person and such other person predeceases the Participant, then 
the Contract may not be maintained under this Plan. Any initial or additional Contract purchased on behalf of a Participant shall 
have a face amount of not less than $1,000, an amount set forth in the Administrator's procedures, or the limitation of the Insurer, 
whichever is greater. If a life insurance Contract is to be purchased for a Participant, then the aggregate premium for ordinary life 
insurance for each Participant must be less than 50% of the aggregate contributions and Forfeitures allocated to the Participant's 
Combined Account. For purposes of this limitation, ordinary life insurance Contracts are Contracts with both non-decreasing death 
benefits and non-increasing premiums. If term insurance or universal life insurance is purchased, then the aggregate premium must 
be 25% or less of the aggregate contributions and Forfeitures allocated to the Participant's Combined Account. If both term 
insurance and ordinary life insurance are purchased, then the premium for term insurance plus one-half of the premium for ordinary 
life insurance may not in the aggregate exceed 25% of the aggregate Employer contributions and Forfeitures allocated to the 
Participant's Combined Account. Notwithstanding the preceding, the limitations imposed herein with respect to the purchase of life 
insurance shall not apply, in the case of a 40 l(a) Plan, to the portion of the Participant's Account that has accumulated for at least 
two (2) Plan Years or to the entire Participant's Account if the Participant has been a Participant in the Plan for at least five (5) 
years. In addition, amounts transferred to this Plan in accordance with Section 4.6(1)( l)(ii) or (iii) and a Participant's Voluntary 
Contribution Account may be used to purchase Contracts without limitation. Thus, amounts that are not subject to the limitations 
contained herein may be used to purchase life insurance on any person in whom a Participant has an insurable interest or on the 
joint lives of a Participant and any person in whom the Participant has an insurable interest, and without regard to the amount of 
premiums paid to purchase any life insurance hereunder. 

(b) Contract conversion at retirement. The Trustee (or Insurer) must distribute any Contracts to the Participant or convert the 
entire value of the Contracts at or before retirement into cash or provide for a periodic income so that no portion of such value may 
be used to continue life insurance protection beyond the date on which benefits commence. 

(c) Limitations on purchase. No life insurance Contracts shall be required to be obtained on an individual's life if, for any reason 
(other than the nonpayment of premiums) the Insurer will not issue a Contract on such individual's life. 

(d) Proceeds payable to plan. The Trustee (or Insurer) will be the owner of any life insurance Contract purchased under the terms 
of this Plan. The Contract must provide that the proceeds will be payable to the Trustee (or Insurer); however, the Trustee (or 
Insurer) shall be required to pay over all proceeds of the Contract to the Participant's "designated Beneficiary" in accordance with 
the distribution provisions of Article VI. A Participant's Spouse will be the "designated Beneficiary" pursuant to Section 6.2, unless 
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a qualified election has been made in accordance with Sections 6.5 and 6.6 of the Plan, if applicable. Under no circumstances shall 
the Trust retain any part of the proceeds that are in excess of the cash surrender value immediately prior to death. However, the 
Trustee (or Insurer) shall not pay the proceeds in a method that would violate the requirements of the Retirement Equity Act of 
1984, as stated in Article VI of the Plan, or Code §401(a)(9) and the Regulations thereunder. In the event of any conflict between 
the terms of this Plan and the terms of any insurance Contract purchased hereunder, the Plan provisions shall control. 

(e) No responsibility for act of Insurer. The Employer, the Administrator and the Trustee shall not be responsible for the validity 
of the provisions under a Contract issued hereunder or for the failure or refusal by the Insurer to provide benefits under such 
Contract. The Employer, Administrator and the Trustee are also not responsible for any action or failure to act by the Insurer or any 
other person which results in the delay of a payment under the Contract or which renders the Contract invalid or unenforceable in 
whole or in part. 

7.6 LOANS TO PARTICIPANTS 

(a) Permitted Loans. The Trustee (or the Administrator if the Trustee is a nondiscretionary Trustee or ifloans are treated as 
Participant directed investments) may, in the Trustee's (or, if applicable, the Administrator's) sole discretion, make loans to 
Participants. If loans are permitted, then the following shall apply: (I) loans shall be made available to all Participants on a 
reasonably equivalent basis; (2) loans shall bear a reasonable rate of interest; (3) loans shall be adequately secured; and ( 4) loans 
shall provide for periodic repayment over a reasonable period of time. Furthermore, no Participant loan shall exceed the 
Participant's Vested interest in the Plan. For purposes of this Section, the term Participant shall include any Eligible Employee who 
is not yet a Participant, if, pursuant to the Adoption Agreement, "rollovers" are permitted to be accepted from Eligible Employees. 

(b) Prohibited assignment or pledge. An assignment or pledge of any portion of a Participant's interest in the Plan and a loan, 
pledge, or assignment with respect to any insurance Contract purchased under the Plan, shall be treated as a loan under this Section. 

(c) Loan program. The Administrator shall be authorized to establish a Participant loan program to provide for loans under the 
Plan. In order for the Administrator to implement such loan program, a separate written document forming a part of this Plan must 
be adopted, which document shall specifically include, but need not be limited to, the following: 

(I) the identity of the person or positions authorized to administer the Participant loan program; 

(2) a procedure for applying for loans; 

(3) the basis on which loans will be approved or denied; 

(4) limitations, if any, on the types and amounts of loans offered; 

(5) the procedure under the program for determining a reasonable rate of interest; 

(6) the types of collateral which may secure a Participant loan; and 

(7) the events constituting default and the steps that will be taken to preserve Plan assets in the event such default. 

(d) Loan default. Notwithstanding anything in this Plan to the contrary, if a Participant or Beneficiary defaults on a loan made 
pursuant to this Section that is secured by the Participant's interest in the Plan, then a Participant's interest may be offset by the 
amount subject to the security to the extent there is a distributable event permitted by the Code or Regulations. 

(e) Loans subject to Plan terms. Notwithstanding anything in this Section to the contrary, if this is an amendment and 
restatement of an existing Plan, any loans made prior to the date this amendment and restatement is adopted shall be subject to the 
terms ofthe Plan in effect at the time such loan was made. 

7.7 ALLOCATION AND DELEGATION OF RESPONSIBILITIES 

If there is more than one Trustee, then the responsibilities of each Trustee may be specified by the Employer and accepted in 
writing by each Trustee. If no such delegation is made by the Employer, then the Trustees may allocate the responsibilities among 
themselves, in which event the Trustees shall notifY the Employer and the Administrator in writing of such action and specifY the 
responsibilities of each Trustee. Except where there has been an allocation and delegation of powers, if there shall be more than one 
Trustee, they shall act by a majority of their number, but may authorize one or more of them to sign papers on their behalf. 

7.8 TRUSTEE'S COMPENSATION AND EXPENSES AND TA.XES 

The Trustee shall be paid such reasonable compensation as set forth in the Trustee's fee schedule (if the Trustee has such a 
schedule) or as agreed upon in writing by the Employer and the Trustee. However, an individual serving as Trustee who already receives 
full-time compensation from the Employer shall not receive compensation from this Plan. In addition, the Trustee shall be reimbursed for 
any reasonable expenses, including reasonable counsel fees incurred by it as Trustee. Such compensation and expenses shall be paid from 
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the Trust Fund unless paid or advanced by the Employer. All taxes of any kind whatsoever that may be levied or assessed under existing or 
future laws upon, or in respect of, the Trust Fund or the income thereof, shall be paid from the Trust Fund. 

7.9 ANNUAL REPORT OF THE TRUSTEE 

(a) Annual report. Within a reasonable period of time after the later of the Anniversary Date or receipt of the Employer's 
contribution for each Plan Year, the Trustee, or its agent, shall furnish to the Employer and Administrator a written statement of 
account with respect to the Plan Year for which such contribution was made setting forth: 

(I) the net income, or loss, of the Trust Fund; 

(2) the gains, or losses, realized by the Trust Fund upon sales or other disposition of the assets; 

(3) the increase, or decrease, in the value of the Trust Fund; 

(4) all payments and distributions made from the Trust Fund; and 

(5) such further information as the Trustee and/or Administrator deems appropriate. 

(b) Employer approval of report. The Employer, promptly upon its receipt of each such statement of account, shall acknowledge 
receipt thereof in writing and advise the Trustee and/or Administrator of its approval or disapproval thereof. Failure by the 
Employer to disapprove any such statement of account within thirty (30) days after its receipt thereof shall be deemed an approval 
thereof. The approval by the Employer of any statement of account shall be binding on the Employer and the Trustee as to all 
matters contained in the statement to the same extent as if the account of the Trustee had been settled by judgment or decree in an 
action for a judicial settlement of its account in a court of competent jurisdiction in which the Trustee, the Employer and all persons 
having or claiming an interest in the Plan were parties. However, nothing contained in this Section shall deprive the Trustee of its 
right to have its accounts judicially settled if the Trustee so desires. 

7.10 RESIGNATION, REMOVAL AND SUCCESSION OF TRUSTEE 

(a) Trustee resignation. Unless otherwise agreed to by both the Trustee and the Employer, a Trustee may resign at any time by 
delivering to the Employer, at least thirty (30) days before its effective date, a written notice of resignation. 

(b) Trustee removal. Unless otherwise agreed to by both the Trustee and the Employer, the Employer may remove a Trustee at 
any time by delivering to the Trustee, at least thirty (30) days before its effective date, a written notice of such Trustee's removal. 

(c) Appointment of successor. Upon the death, resignation, incapacity, or removal of any Trustee, a successor may be appointed 
by the Employer; and such successor, upon accepting such appointment in writing and delivering same to the Employer, shall, 
without further act, become vested with all the powers and responsibilities of the predecessor as if such successor had been 
originally named as a Trustee herein. Until such a successor is appointed, any remaining Trustee or Trustees shall have full 
authority to act under the terms of the Plan. 

(d) Appointment of successor prior to removal of predecessor. The Employer may designate one or more successors prior to 
the death, resignation, incapacity, or removal of a Trustee. In the event a successor is so designated by the Employer and accepts 
such designation, the successor shall, without further act, become vested with all the powers and responsibilities of the predecessor 
as if such successor had been originally named as Trustee herein immediately upon the death, resignation, incapacity, or removal of 
the predecessor. 

(e) Trustee's statement upon cessation of being Trustee. Whenever any Trustee hereunder ceases to serve as such, the Trustee 
shall furnish to the Employer and Administrator a written statement of account with respect to the portion of the Plan Year during 
which the individual or entity served as Trustee. This statement shall be either (i) included as part of the annual statement of 
account for the Plan Year required under Section 7.9 or (ii) set forth in a special statement. Any such special statement of account 
should be rendered to the Employer no later than the due date of the annual statement of account for the Plan Year. The procedures 
set forth in Section 7. 9 for the approval by the Employer of annual statements of account shall apply to any special statement of 
account rendered hereunder and approval by the Employer of any such special statement in the manner provided in Section 7.9 shall 
have the same effect upon the statement as the Employer's approval of an annual statement of account. No successor to the Trustee 
shall have any duty or responsibility to investigate the acts or transactions of any predecessor who has rendered all statements of 
account required by Section 7.9 and this subparagraph. 

7.11 TRANSFER OF INTEREST 

Notwithstanding any other provision contained in this Plan, the Trustee at the direction of the Administrator shall transfer the 
interest, if any, of a Participant to another trust forming part of a pension, profit sharing, or stock bonus plan that meets the requirements of 
Code §401(a), provided that the trust to which such transfers are made permits the transfer to be made and further provided that the terms 
of the transferee plan properly allocates the funds in each account to a transferee account that preserves all the required features and 
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restrictions applicable to such account under this Plan. However, the transfer of amounts from this Plan to a nonqualified foreign trust is 
treated as a distribution and the transfer of assets and liabilities from this Plan to a plan that satisfies Section I 165 of the Puerto Rico Code 
is also treated as distribution from the transferor plan. 

7.12 TRUSTEE INDEMNIFICATION 

To the extent permitted by the Code, the Employer agrees to indemnifY and hold harmless the Trustee against any and all claims, 
losses, damages, expenses and liabilities the Trustee may incur in the exercise and performance of the Trustee's powers and duties 
hereunder, unless the same are determined to be due to gross negligence or willful misconduct. 

ARTICLE VIII 
AMENDMENT, TERMINATION AND MERGERS 

8.1 AMENDMENT 

(a) General rule on Employer amendment. The Employer shall have the right at any time to amend this Plan subject to the 
limitations of this Section. However, any amendment that affects the rights, duties or responsibilities of the Trustee (or Insurer) or 
Administrator may only be made with the Trustee's (or Insurer's) or Administrator's written consent. Any such amendment shall 
become effective as provided therein upon its execution. The Trustee (or Insurer) shall not be required to execute any such 
amendment unless the amendment affects the duties of the Trustee (or Insurer) hereunder. 

(b) Permissible amendments. The Employer may (I) change the choice of options in the Adoption Agreement, (2) add any 
appendix to the Adoption Agreement that is specifically permitted pursuant to the terms of the Plan (e.g., Appendix A to the 
Adoption Agreement (Special Effective Dates and Other Permitted Elections)); (3) amend administrative trust or custodial 
provisions, (4) add certain sample or model amendments published by the Internal Revenue Service or other required good-faith 
amendments which specifically provide that their adoption will not cause the Plan to be treated as an individually designed plan, 
and (5) add or change provisions permitted under the Plan and/or specify or change the effective date of a provision as permitted 
under the Plan. 

(c) Volume submitter practitioner amendments. The Employer (and every Participating Employer) expressly delegates 
authority to the volume submitter practitioner, the right to amend the Plan by submitting a copy of the amendment to each Employer 
(and Participating Employer) who has adopted this plan, after first having received a ruling or favorable determination from the 
Internal Revenue Service that the volume submitter Plan as amended qualifies under Code §401(a) (unless a ruling or determination 
is not required by the IRS). 

(d) Impermissible amendments. No amendment to the Plan shall be effective if it authorizes or permits any part of the Trust 
Fund (other than such part as is required to pay taxes and administration expenses) to be used for or diverted to any purpose other 
than for the exclusive benefit of the Participants or their Beneficiaries or estates; or causes any reduction in the amount credited to 
the account of any Participant; or causes or permits any portion of the Trust Fund to revert to or become property of the Employer. 

8.2 TERMINATION 

(a) Termination of Plan. The Employer shall have the right at any time to terminate the Plan by delivering to the Trustee (or 
Insurer) and Administrator written notice of such termination. Upon any full or partial termination or upon the complete 
discontinuance of the Employer's Contributions to the Plan (in the case of a Profit Sharing Plan), all amounts credited to the affected 
Participants' Combined Accounts shall become 100% Vested and shall not thereafter be subject to Forfeiture. 

(b) Distribution of assets. Upon the full termination of the Plan, the Employer shall direct the distribution of the assets to 
Participants in a manner that is consistent with and satisfies the provisions of Section 6.5. Distributions to a Participant shall be 
made in cash (or in property if permitted in the Adoption Agreement) or through the purchase of irrevocable nontransferable 
deferred commitments from the Insurer. 

8.3 MERGER, CONSOLIDATION OR TRANSFER OF ASSETS 

This Plan may be merged or consolidated with, or its assets and/or liabilities may be transferred to any other plan only if the 
benefits which would be received by a Participant of this Plan, in the event of a termination of the plan immediately after such transfer, 
merger or consolidation, are at least equal to the benefits the Participant would have received if the Plan had terminated immediately before 
the transfer, merger or consolidation. 
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ARTICLE LX 
MISCELLANEOUS 

(a) Method of adoption. Any organization may become the Employer hereunder by executing the Adoption Agreement in a form 
satisfactory to the Trustee (or Insurer), and it shall provide such additional information as the Trustee (or Insurer) may require. The 
consent of the Trustee (or Insurer) to act as such shall be signified by its execution of the Adoption Agreement or a separate 
agreement (including, if elected in the Adoption Agreement, a separate trust agreement). 

(b) Separate affiliation. Except as otherwise provided in this Plan, the affiliation of the Employer and the participation of its 
Participants shall be separate and apart from that of any other employer and its participants hereunder. 

9.2 PARTICIPANT'S RIGHTS 

This Plan shall not be deemed to constitute a contract between the Employer and any Participant or to be a consideration or an 
inducement for the employment of any Participant or Employee. Nothing contained in this Plan shall be deemed to give any Participant or 
Employee the right to be retained in the service of the Employer or to interfere with the right of the Employer to discharge any Participant 
or Employee at any time regardless of the effect which such discharge shall have upon the Employee as a Participant of this Plan. 

9.3 ALIENATION 

(a) General rule. Subject to the exceptions provided below and as otherwise permitted by the Code, no benefit which shall be 
payable to any person (including a Participant or the Participant's Beneficiary) shall be subject in any manner to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance, or charge, and any attempt to anticipate, alienate, sell, transfer, assign, 
pledge, encumber, or charge the same shall be void; and no such benefit shall in any manner be liable for, or subject to, the debts, 
contracts, liabilities, engagements, or torts of any such person, nor shall it be subject to attachment or legal process for or against 
such person, and the same shall not be recognized except to such extent as may be required by law. 

(b) Exception for loans. Subsection (a) shall not apply to the extent a Participant or Beneficiary is indebted to the Plan by reason 
of a loan made pursuant to Section 7.6. At the time a distribution is to be made to or for a Participant's or Beneficiary's benefit, such 
portion of the amount to be distributed as shall equal such indebtedness shall be paid to the Plan, to apply against or discharge such 
indebtedness. Prior to making a payment, however, the Participant or Beneficiary must be given notice by the Administrator that 
such indebtedness is to be so paid in whole or part from the Participant's interest in the Plan. If the Participant or Beneficiary does 
not agree that the indebtedness is a valid claim against the Participant's interest in the Plan, the Participant or Beneficiary shall be 
entitled to a review of the validity of the claim in accordance with procedures provided in Section 2. 10. 

(c) Exception for QDRO. Subsection (a) shall not apply to a "qualified domestic relations order" defined in Code §414(p), and 
those other domestic relations orders permitted to be so treated by the Administrator under the provisions of the Retirement Equity 
Act of 1984. 

9.4 PLAN COMMUNICATIONS, INTERPRETATION AND CONSTRUCTION 

(a) Applicable law. This Plan and Trust shall be construed and enforced according to the Code, and the laws of the state or 
commonwealth in which the Employer's (or if there is a corporate Trustee, the Trustee's, or if the Plan is fully insured, the Insurer's) 
principal office is located (unless otherwise designated in Appendix A to the Adoption Agreement (Special Effective Dates and 
Other Permitted Elections), other than its laws respecting choice of law, to the extent not pre-empted by federal law. 

(b) Administrator's discretion. The Administrator has total and complete discretion to interpret and construe the Plan and to 
determine all questions arising in the administration, interpretation and application of the Plan. Any determination the Administrator 
makes under the Plan is final and binding upon any affected person. The Administrator must exercise all of its Plan powers and 
discretion, and perform all of its duties in a uniform manner. 

(c) Communications. All Participant or Beneficiary notices, designations, elections, consents or waivers must be made in a form 
the Administrator (or, as applicable, the Trustee or Insurer) specifies or otherwise approves. Any person entitled to notice under the 
Plan may waive the notice or shorten the notice period unless such actions are contrary to applicable law. 

(d) Evidence. Anyone, including the Employer, required to give data, statements or other information relevant under the terms of 
the Plan ("evidence") may do so by certificate, affidavit, document or other form which the person to act in reliance may consider 
pertinent, reliable and genuine, and to have been signed, made or presented by the proper party or parties. The Administrator, 
Trustee and Insurer are protected fully in acting and relying upon any evidence described under the immediately preceding 
sentence. 

(e) Plan terms binding. The Plan is binding upon all parties, including but not limited to, the Employer, Trustee, Insurer, 
Administrator, Participants and Beneficiaries. 
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(t) Parties to litigation. Except as otherwise provided by applicable law, a Participant or a Beneficiary is not a necessary party or 
required to receive notice of process in any court proceeding involving the Plan, the Trust or any fiduciary. Any final judgment (not 
subject to further appeal) entered in any such proceeding will be binding upon all parties, including the Employer, the 
Administrator, Trustee, Insurer, Participants and Beneficiaries. 

(g) Fiduciaries not insurers. The Trustee, Administrator and the Employer in no way guarantee the Plan assets from loss or 
depreciation. The Employer does not guarantee the payment of any money which may be or becomes due to any person from the 
Plan. The liability of the Employer, the Administrator and the Trustee to make any distribution from the Trust at any time and all 
times is limited to the then available assets of the Trust. 

(h) Construction/severability. The Plan, the Adoption Agreement, the Trust and all other documents to which they refer, will be 
interpreted consistent with and to preserve tax qualification of the Plan under Code §401(a) and tax exemption of the Trust under 
Code §SOI(a) and also consistent with other applicable law. To the extent permissible under applicable law, any provision which a 
court (or other entity with binding authority to interpret the Plan) determines to be inconsistent with such construction and 
interpretation, is deemed severed and is of no force or effect, and the remaining Plan terms will remain in full force and effect. 

(i) Uniformity. All provisions of this Plan shall be interpreted and applied in a uniform manner. 

U> Headings. The headings and subheadings of this Plan have been inserted for convenience of reference and are to be ignored in 
any construction of the provisions hereof. 

9.5 GENDER, NUMBER AND TENSE 

Wherever any words are used herein in the masculine, feminine or neuter gender, they shall be construed as though they were also 
used in another gender in all cases where they would so apply; whenever any words are used herein in the singular or plural form, they 
shall be construed as though they were also used in the other form in all cases where they would so apply; and whenever any words are 
used herein in the past or present tense, they shall be construed as though they were also used in the other form in all cases where they 
would so apply. 

9.6 LEGAL ACTION 

In the event any claim, suit, or proceeding is brought regarding the Trust and/or Plan established hereunder to which the Trustee (or 
Insurer), the Employer or the Administrator may be a party, and such claim, suit, or proceeding is resolved in favor of the Trustee (or 
Insurer), the Employer or the Administrator, they shall be entitled to be reimbursed from the Trust Fund for any and all costs, attorney's 
fees, and other expenses pertaining thereto incurred by them for which they shall have become liable. 

9.7 PROHIBITION AGAINST DIVERSION OF FUNDS 

(a) General rule. Except as provided below and otherwise specifically permitted by law, it shall be impossible by operation of the 
Plan or of the Trust, by termination of either, by power of revocation or amendment, by the happening of any contingency, by 
collateral arrangement or by any other means, for any part of the corpus or income of any Trust Fund maintained pursuant to the 
Plan or any funds contributed thereto to be used for, or diverted to, purposes other than the exclusive benefit of Participants or their 
Beneficiaries. 

(b) Mistake of fact. In the event the Employer shall make a contribution under a mistake of fact, the Employer may demand 
repayment of such contribution at any time within one (I) year following the time of payment and the Trustee (or Insurer) shall 
return such amount to the Employer within the one (I) year period. Earnings of the Plan attributable to the contributions may not be 
returned to the Employer but any losses attributable thereto must reduce the amount so returned. 

9.8 EMPLOYER'S AND TRUSTEE'S PROTECTIVE CLAUSE 

The Employer, Administrator and Trustee, and their successors, shall not be responsible for the validity of any Contract issued 
hereunder or for the failure on the part of the Insurer to make payments provided by any such Contract, or for the action of any person 
which may delay payment or render a Contract null and void or unenforceable in whole or in part. 

9.9 INSURER'S PROTECTIVE CLAUSE 

Except as otherwise agreed upon in writing between the Employer and the Insurer, an Insurer which issues any Contracts hereunder 
shall not have any responsibility for the validity of this Plan or for the tax or legal aspects of this Plan. The Insurer shall be protected and 
held harmless in acting in accordance with any written direction of the Administrator or Trustee, and shall have no duty to see to the 
application of any funds paid to the Trustee, nor be required to question any actions directed by the Administrator or Trustee. Regardless of 
any provision of this Plan, the Insurer shall not be required to take or permit any action or allow any benefit or privilege contrary to the 
terms of any Contract which it issues hereunder, or the rules of the Insurer. 
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9.10 RECEIPT AND RELEASE FOR PAYMENTS 

Any payment to any Participant, the Participant's legal representative, Beneficiary, or to any guardian or committee appointed for 
such Participant or Beneficiary in accordance with the provisions of this Plan, shall, to the extent thereof, be in full satisfaction of all claims 
hereunder against the Trustee (or Insurer) and the Employer. 

9.11 ACTION B\' THE EMPLOYER 

Whenever the Employer under the terms of the Plan is permitted or required to do or perform any act or matter or thing, it shall be 
done and performed by a person duly authorized by its legally constituted authority. 

9.12 APPROVAL BY INTERNAL REVENUE SERVICE 

Notwithstanding anything herein to the contrary, if, pursuant to an application for qualification is made by the time prescribed by 
law or such later date as the Secretary of Treasury may prescribe, the Commissioner of the Internal Revenue Service or the Commissioner's 
delegate should determine that the Plan does not initially qualifY as a tax-exempt plan under Code §§401 and 501, and such determination 
is not contested, or if contested, is finally upheld, then if the Plan is a new plan, it shall be void ab initio and all amounts contributed to the 
Plan, by the Employer, less expenses paid, shall be returned within one (I) year and the Plan shall terminate, and the Trustee (or Insurer) 
shall be discharged from all further obligations. If the disqualification relates to a Plan amendment, then the Plan shall operate as if it had 
not been amended. If the Employer's Plan fails to attain or retain qualification, such Plan will no longer participate in this volume submitter 
plan and will be considered an individually designed plan. 

9.13 PA \'MENT OF BENEFITS 

Except as otherwise provided in the Plan, benefits under this Plan shall be paid, subject to Sections 6.11 and 6.12, only upon death, 
Total and Permanent Disability, normal or early retirement, severance of employment, or termination of the Plan. 

9.14 ELECTRONIC MEDIA 

The Administrator may use any electronic medium to give or receive any Plan notice, communicate any Plan policy, conduct any 
written Plan communication, satisfY any Plan filing or other compliance requirement and conduct any other Plan transaction to the extent 
permissible under applicable law. A Participant or a Participant's Spouse, to the extent authorized by the Administrator, may use any 
electronic medium to make or provide any Beneficiary designation, election, notice, consent or waiver under the Plan, to the extent 
permissible under applicable law. Any reference in this Plan to a "form," a "notice," an "election," a "consent," a "waiver," a "designation," 
a "policy" or to any other Plan-related communication includes an electronic version thereof as permitted under applicable law. 
Notwithstanding the foregoing, any Participant or Beneficiary notices and consent that are required pursuant to the Code must satisfY 
Regulation § 1.401(a)-21. 

9.15 PLAN CORRECTION 

The Administrator in conjunction with the Employer may undertake such correction of Plan errors as the Administrator deems 
necessary, including correction to preserve tax qualification of the Plan under Code §401(a) or to correct a fiduciary breach under state or 
local law. Without limiting the Administrator's authority under the prior sentence, the Administrator, as it determines to be reasonable and 
appropriate, may undertake correction of Plan document, operational, demographic and Employer eligibility failures under a method 
described in the Plan or under the IRS Employee Plans Compliance Resolution System ("EPCRS") or any successor program to EPCRS. 
Furthermore, the Employer may make corrective contributions pursuant to this Section regardless of whether the Plan otherwise permits 
such contribution source. In addition, the Plan is authorized to recover benefits from Participants or Beneficiaries that have been 
improperly distributed. 

9.16 NONTRUSTEED PLANS 

If the Plan is funded solely with Contracts, then notwithstanding Sections 9.7 and 9.12, no Contract will be purchased under the 
Plan unless such Contract or a separate definite written agreement between the Employer and the Insurer provides that no value under 
Contracts providing benefits under the Plan or credits determined by the Insurer (on account of dividends, earnings, or other experience 
rating credits, or surrender or cancellation credits) with respect to such Contracts may be paid or returned to the Employer or diverted to or 
used for other than the exclusive benefit of the Participants or their Beneficiaries. However, any contribution made by the Employer 
because of a mistake of fact must be returned to the Employer within one year of the contribution. 

If this Plan is funded by individual Contracts that provide a Participant's benefit under the Plan, such individual Contracts shall 
constitute the Participant's Account balance. If this Plan is funded by group Contracts, under the group annuity or group insurance Contract, 
premiums or other consideration received by the Insurer must be allocated to Participants' Accounts under the Plan. 
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ARTICLE X 
PARTICIPATING EMPLOYERS 

10.1 ELECTION TO BECOME A PARTICIPATING EMPLOYER 

Notwithstanding anything herein to the contrary, with the consent of the Employer and Trustee (or Insurer), any Employer may 
adopt the Employer's Plan and all of the provisions hereof, and participate herein and be known as a Participating Employer, by a properly 
executed document evidencing said intent and will of such Participating Employer (a participation agreement). In the event a Participating 
Employer is not an Affiliated Employer, then the provisions of Article XII shall apply rather than the provision of this Article XI. 

10.2 REQUIREMENTS OF PARTICIPATING EMPLOYERS 

(a) Permissible variations of participation agreement. The participation agreement must identify the Participating Employer 
and the covered Employees and provide for the Participating Employer's signature. In addition, in the participation agreement, the 
Employer shall specify which elections, if any, the Participating Employer can modifY, and any restrictions on the modifications. 
Any such modification shall apply only to the Employees of that Participating Employer. The Participating Employer shall make 
any such modification by selecting the appropriate option on its participation agreement to the Employer's Adoption Agreement. To 
the extent that the participation agreement does not permit modification of an election, any attempt by a Participating Employer to 
modify the election shall have no effect on the Plan and the Participating Employer is bound by the Plan terms as selected by the 
Employer. !fa Participating Employer does not make any permissible participation agreement election modifications, then with 
regard to any election, the Participating Employer is bound by the Adoption Agreement terms as completed by the "lead Employer." 

(b) Holding and investing assets. The Trustee (or Insurer) may, but shall not be required to, commingle, hold and invest as one 
Trust Fund all contributions made by Participating Employers, as well as all increments thereof. However, the assets of the Plan 
shall, on an ongoing basis, be available to pay benefits to all Participants and Beneficiaries under the Plan without regard to the 
Employer or Participating Employer who contributed such assets. 

(c) Payment of expenses. Unless the Employer otherwise directs, any expenses of the Plan which are to be paid by the Employer 
or borne by the Trust Fund shall be paid by each Participating Employer in the same proportion that the total amount standing to the 
credit of all Participants employed by such Employer bears to the total standing to the credit of all Participants. 

10.3 DESIGNATION OF AGENT 

Each Participating Employer shall be deemed to be a part of this Plan; provided, however, that with respect to all of its relations 
with the Trustee (or Insurer) and Administrator for purposes of this Plan, each Participating Employer shall be deemed to have designated 
irrevocably the Employer as its agent. Unless the context of the Plan clearly indicates otherwise, the word "Employer" shall be deemed to 
include each Participating Employer as related to its adoption of the Plan. 

10.4 EMPLOYEE TRANSFERS 

In the event an Employee is transferred between Participating Employers, accumulated service and eligibility shall be carried with 
the Employee involved. No such transfer shall effect a severance of employment hereunder, and the Participating Employer to which the 
Employee is transferred shall thereupon become obligated hereunder with respect to such Employee in the same manner as was the 
Participating Employer from whom the Employee was transferred. 

10.5 PARTICIPATING EMPLOYER'S CONTRIBUTION AND FORFEITURES 

Any contribution and/or Forfeiture subject to allocation during each Plan Year shall be determined and allocated separately by each 
Participating Employer, and shall be allocated only among the Participants eligible to share in the contribution and Forfeiture allocation of 
the Employer or Participating Employer making the contribution or by which the forfeiting Participant was employed. 

On the basis of the information furnished by the Administrator, the Trustee (or Insurer) shall keep separate books and records 
concerning the affairs of each Participating Employer hereunder and as to the accounts and credits of the Employees of each Participating 
Employer. The Trustee (or Insurer) may, but need not, register Contracts so as to evidence that a particular Participating Employer is the 
interested Employer hereunder, but in the event of an Employee transfer from one Participating Employer to another, the employing 
Employer shall immediately notify the Trustee (or Insurer) thereof. 

10.6 AMENDMENT 

Any Participating Employer hereby authorizes the Employer to make amendments on its behalf, unless otherwise agreed among all 
affected parties. !fa Participating Employer is not an Affiliated Employer, then amendment of this Plan by the Employer at any time when 
there shall be a Participating Employer shall, unless otherwise agreed to by the affected parties, only be by the written action of each and 
every Participating Employer and with the consent of the Trustee (or Insurer) where such consent is necessary in accordance with the terms 
of this Plan. 

© 2014 Nationwide Financial Services, Inc. or its suppliers 
44 

Page 65 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 
Page 50 of 78

Governmental Defined Contribution Volume Submitter Plan 

10.7 DISCONTINUANCE OF PARTICIPATION 

Any Participating Employer that is an Affiliated Employer shall be permitted to discontinue or revoke its participation in the Plan at 
any time. At the time of any such discontinuance or revocation, satisfactory evidence thereof and of any applicable conditions imposed 
shall be delivered to the Trustee (or Insurer). The Trustee (or Insurer) shall thereafter transfer, deliver and assign Contracts and other Trust 
Fund assets allocable to the Participants of such Participating Employer to such new trustee (or insurer) or custodian as shall have been 
designated by such Participating Employer, in the event that it has established a separate qualified retirement plan for its employees. If no 
successor is designated, the Trustee (or Insurer) shall retain such assets for the Employees of said Participating Employer pursuant to the 
provisions of Article VII hereof. In no such event shall any part of the corpus or income of the Trust Fund as it relates to such Participating 
Employer be used for or diverted to purposes other than for the exclusive benefit of the Employees of such Participating Employer. 

10.8 ADMINISTRATOR'S AUTHORITY 

The Administrator shall have authority to make any and all necessary rules or regulations, binding upon all Participating Employers 
and all Participants, to effectuate the purpose of this Article. 

ARTICLE XI 
MULTIPLE EMPLOYER PROVISIONS 

1 l.l ELECTION AND OVERRJDING EFFECT 

If a Participating Employer that is not an Affiliated Employer adopts this Plan, then the provisions of this Article XI shall apply to 
each Participating Employer as of the Effective Date specified in its participation agreement and supersede any contrary provisions in the 
basic Plan document or the Adoption Agreement. If this Article XI applies, then the Plan shall be a multiple employer plan as described in 
Code §413(c). In this case, the Employer and each Participating Employer acknowledge that the Plan is a multiple employer plan subject to 
the rules of Code §413( c) and the Regulations thereunder, which are hereby incorporated by reference, and speci fie annual reporting 
requirements. 

1 1.2 DEFINITIONS 

The following definitions shall apply to this Article XI and shall supersede any conflicting definitions in the Plan: 

(a) Employee. "Employee" means any common law employee, Leased Employee or other person the Code treats as an employee 
of a Participating Employer for purposes of the Participating Employer's qualified plan. Either the Adoption Agreement or a 
participation agreement to the Adoption Agreement may designate any Employee, or class of Employees, as not eligible to 
participate in the Plan. 

(b) Lead Employer. "Lead Employer" means the signatory Employer to the Adoption Agreement execution page, and does not 
include any Affiliated Employer or Participating Employer. The "lead Employer" has the same meaning as the Employer for 
purposes of making Plan amendments and other purposes regardless of whether the "lead Employer" is also a Participating 
Employer under this Article XI. 

1 1.3 PARTICIPATING EMPLOYER ELECTIONS 

The participation agreement must identify the Participating Employer and the covered Employees and provide for the Participating 
Employer's signature. In addition, in the participation agreement, the "lead Employer" shall specify which elections, if any, the 
Participating Employer can modify, and any restrictions on the modifications. Any such modification shall apply only to the employees of 
that Participating Employer. The Participating Employer shall make any such modification by selecting the appropriate option on its 
participation agreement to the "lead Employer's" Adoption Agreement. To the extent that the Adoption Agreement does not permit 
modification of an election, any attempt by a Participating Employer to modify the election shall have no effect on the Plan and the 
Participating Employer is bound by the Plan terms as selected by the "lead Employer." If a Participating Employer does not make any 
permissible participation agreement election modifications, then with regard to any election, the Participating Employer is bound by the 
Adoption Agreement terms as completed by the "lead Employer." 

11.4 TESTING 

The Administrator shall apply the Code §415 limitation in Section 4.4 for the Plan as a whole. 

11.5 COMPENSATION 

(a) Separate determination. A Participant's Compensation shall be determined separately for each Participating Employer for 
purposes of allocations under Article IV. 

(b) Joint status. For all Plan purposes, including but not limited to determining the Code §415 limits in Section 4.4, 
Compensation includes all Compensation paid by or for any Participating Employer. 
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11.6 SERVICE 

An Employee's service includes all Hours of Service and Years of Service with any and all Participating Employers. An Employee 
who terminates employment with one Participating Employer and immediately commences employment with another Participating 
Employer has not separated from service or had a severance from employment. 

11.7 COOPERATION AND INDEMNIFICATION 

(a) Cooperation. Each Participating Employer agrees to timely provide all information the Administrator deems necessary to 
insure the Plan is operated in accordance with the requirements of the Code and will cooperate fully with the "lead Employer," the 
Plan, the Plan fiduciaries and other proper representatives in maintaining the qualified status of the Plan. Such cooperation will 
include payment of such amounts into the Plan, to be allocated to employees of the Participating Employer, which are reasonably 
required to maintain the tax-qualified status of the Plan. 

(b) Indemnity. Each Participating Employer will indemnity and hold harmless the Administrator, the "lead Employer" and its 
subsidiaries; officers, directors, shareholders, employees, and agents of the "lead Employer"; the Plan; the Trustees, Participants and 
Beneficiaries of the Plan, as well as their respective successors and assigns, against any cause of action, loss, liability, damage, cost, 
or expense of any nature whatsoever (including, but not limited to, attorney's fees and costs, whether or not suit is brought, as well 
as IRS plan disqualifications, other sanctions or compliance fees and penalties) arising out of or relating to the Participating 
Employer's noncompliance with any of the Plan's terms or requirements; any intentional or negligent act or omission the 
Participating Employer commits with regard to the Plan; and any omission or provision of incorrect information with regard to the 
Plan which causes the Plan to fail to satisfY the requirements of a tax-qualified plan. 

11.8 INVOLUNTARY TERJ\UNA TION 

Unless the "lead Employer" provides otherwise in an addendum hereto, the "lead Employer" shall have the power to terminate the 
participation of any Participating Employer (hereafter "Terminated Employer") in this Plan. If and when the "lead Employer" wishes to 
exercise this power, the following shall occur: 

(a) Notice. The "lead Employer" shall give the "Terminated Employer" a notice of the "lead Employer's" intent to terminate the 
"Terminated Employer's" status as a Participating Employer of the Plan. The "lead Employer" will provide such notice not less than 
thirty (30) days prior to the date of termination unless the "lead Employer" determines that the interest of Plan Participants requires 
earlier termination. 

(b) Spin-off. The "lead Employer" shall establish a new defined contribution plan, using the provisions of this Plan with any 
modifications contained in the "Terminated Employer's" participation agreement, as a guide to establish a new defined contribution 
plan (the "spin-off plan"). The "lead Employer" will direct the Trustee to transfer (in accordance with the rules of Code §414(1) and 
the provisions of Section 8.3) the Accounts of the Employees of the "Terminated Employer" to the "spin-otT plan." The "Terminated 
Employer" shall be the Employer, Administrator, and sponsor of the "spin-otT plan." The Trustee of the "spin-otT plan" shall be the 
person or entity designated by the "Terminated Employer." However, the "lead Employer" shall have the option to designate an 
appropriate financial institution as Trustee instead if necessary to protect the interest of the Participants. The "lead Employer" shall 
have the authority to charge the "Terminated Employer" or the Accounts of the Employees of the "Terminated Employer" a 
reasonable fee to pay the expenses of establishing the "spin-otT plan." 

(c) Alternatives. The "Terminated Employer," in lieu of creation of the "spin-otT plan" under (b) above, has the option to elect a 
transfer alternative in accordance with this Subsection (c). 

(I) Election. To exercise the option described in this Subsection, the "Terminated Employer" must inform the "lead 
Employer" of its choice, and must supply any reasonably required documentation as soon as practical. If the "lead Employer" 
has not received notice of a "Terminated Employer's" exercise of this option within ten (I 0) days prior to the stated date of 
termination, the "lead Employer" can choose to disregard the exercise and proceed with the Spin-off. 

(2) Transfer. If the "Terminated Employer" selects this option, the Administrator shall transfer (in accordance with the rules 
of Code §414(1) and the provisions of Section 8.3) the Accounts of the Employees of the "Terminated Employer" to a quali fled 
plan the "Terminated Employer" maintains. To exercise this option, the "Terminated Employer" must deliver to the "lead 
Employer" or Administrator in writing the name and other relevant information of the transferee plan and must provide such 
assurances that the Administrator shall reasonably require to demonstrate that the transferee plan is a quali fled plan. 
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(d) Participants. The Employees of the "Terminated Employer" shall cease to be eligible to accrue additional benefits under the 
Plan with respect to Compensation paid by the "Terminated Employer," effective as of the date of termination. To the extent that 
these Employees have accrued but unpaid contributions as of the date of termination, the "Terminated Employer" shall pay such 
amounts to the Plan or the "spin-off plan" no later than thirty (30) days after the date of termination, unless the "Terminated 
Employer" effectively selects the Transfer option under Subsection (c)(2) above. 

(e) Consent. By its signature on the participation agreement, the "Terminated Employer" specifically consents to the provisions of 
this Article and agrees to perform its responsibilities with regard to the "spin-offplan," if necessary. 

11.9 VOLUNTARY TERMINATION 

A Participating Employer (hereafter "withdrawing employer") may voluntarily withdraw from participation in this 
Plan at any time. If and when a "withdrawing employer" wishes to withdraw, the following shall occur : 

(a) Notice. The "withdrawing employer" shall inform the "lead Employer" and the Administrator of its intention to withdraw from 
the Plan. The "withdrawing employer" must give the notice not less than thirty (30) days prior to the effective date of its 
withdrawal. 

(b) Procedure. The "withdrawing employer" and the "lead Employer" shall agree upon procedures for the orderly withdrawal of 
the "withdrawing employer" from the plan. Such procedures may include any of the optional spin-off or transfer options described 
in Section 11.8. 

(c) Costs. The "withdrawing employer" shall bear all reasonable costs associated with withdrawal and transfer under this Section. 

(d) Participants. The Employees of the "withdrawing employer" shall cease to be eligible to accrue additional benefits under the 
Plan as to Compensation paid by the "withdrawing employer," effective as of the effective date of withdrawal. To the extent that 
such Employees have accrued but unpaid contributions as of the effective date of withdrawal, the "withdrawing employer" shall 
contribute such amounts to the Plan or the "spin-off plan" promptly after the effective date of withdrawal, unless the accounts are 
transferred to a qualified plan the "withdrawing employer" maintains. 
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GOVERNMENTAL VOLUME SUBMITTER 40l(A) PLAN 

CAUTION: Failure to properly fill out this Adoption Agreement may result in disqualification of the Plan. 

EMPLOYER INFORMATION 

Governmental40l(a) Plan 

(An amendment to the Adoption Agreement is not needed solely to reflect a change in this Employer Information Section.) 

I. EMPLOYER'S NAME, ADDRESS, TELEPHONE NUMBER, TIN AND FISCAL YEAR 

Name: Leon County. FL BOCC 

Address: 301 S Monroe St 
Street 

Tallahassee Florida 32301 
City State Zip 

Telephone: 850-606-2417 

Taxpayer Identification Number (TIN): --=..59~-:....!6~0~0~0~70~8!...._ _____ _ 

Employer's Fiscal Year ends : _S""e""p""te"'m""""'be"'r_,3'-'0'------------

2. TYPE OF GOVERNMENTAL ENTITY. This Plan may only be adopted a state or local governmental entity, or agency thereof, 
including an Indian tribal government and may not be adopted by any other entity, including a federal government and any 
agency or instrumentality thereof. 
a. [ ] Stale government or state agency 
b. [X] County or county agency 
c. [ ] Municipality or municipal agency 
d. [ ] Indian tribal government (see Note below) 
e. [] Other: ____________ _ 

NOTE: An Indian tribal government may only adopt this Plan if such entity is defined under Code §7701(a)(40), is a subdivision 
of an Indian tribal government as determined in accordance with Code §7871 (d), or is an agency or instrumentality of either, and 
all of the Participants under this Plan employed by such entity substantially perform services as an Employee in essential 
governmental functions and not in the performance of commercial activities (whether or not an essential government fimction). 

3. PARTICIPATING EMPLOYERS (Plan Section 1.38). Will any other Employers adopt this Plan as Participating Employers? 
a. [X] No 
b. [ ] Yes 

PLAN INFORMATION 
(An amendment to the Adoption Agreement is not needed solely to reflect a change in the information in Questions 9. through 10.) 

4. PLAN NAME: 

Leon County BOCC 40 l(a) Matching Program 

5. PLAN STATUS 
a. [ ] New Plan 
b. [X] Amendment and restatement of existing Plan 

PPA RESTATEMENT (leave blank if not applicable) 
I. [X] This is an amendment and restatement to bring a plan into compliance with the Pension Protection Act of 

2006 ("PPA") and other legislative and regulatory changes (i.e., the 6-year pre-approved plan restatement). 

6. EFFECTIVE DATE (Plan Section 1.16) (complete a. if new plan; complete a AND b. if an amendment and restatement) 
Initial Effective Date of Plan 

a. October I. 2006 (enter month day, year) (hereinafter called the "Effective Date" unless 6.b. is 
entered below) 

Restatement Effective Date. If this is an amendment and restatement, the effective date of the restatement (hereinafter called the 
"Effective Date") is: 

b. October I. 2015 (enter month day, year; may enter a restatement date that is the first day of the 
current Plan Year. Plan contains appropriate retroactive effective dates with respect to provisions for appropriate laws.) 
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7. PLAN YEAR (Plan Section 1.42) means, except as otherwise provided in d. below: 
a. [ ] the calendar year 
b. [X] the twelve-month period ending on September 30 (e.g., June 30th) 

SHORT PLAN YEAR (Plan Section 1.46). This is a Short Plan Year (if the effective date of participation is based on a Plan 
Year, then coordinate with Question 14): 
c. [X] N/A 
d. [ ] beginning on __________ (enter month day, year; e.g., July I, 2013) 

and ending on (enter month day, year). 

8. VALUATION DATE (Plan Section 1.52) means: 
a. [X] every day that the Trustee (or Insurer), any transfer agent appointed by the Trustee (or Insurer) or the Employer, and 

any stock exchange used by such agent are open for business (daily valuation) 
b. [ ] the last day of each Plan Year 
c. [ ] the last day of each Plan Y car quarter 
d. [ ] other (specify day or days): (must be at least once each Plan Year) 

NOTE: The Plan always permits interim valuations. 

9. TRUSTEE(S) OR INSURER(S) (Plan Sections 1.25 and 1.50): 
a. [ ] Insurer. This Plan is funded exclusively with Contracts and the name of the lnsurer(s) is : 

(I) ______________ (2) ______________ (ifmorethan2, 

add names to signature page). 

b. [X] Individual Trustec(s). Individual Trustee(s) who serve as Trustce(s) over assets not subject to control b) a corporate 
Trustee. (add additional Trustees as necessary) 

Name(s) Title(s) 

Akin Akinvemi Board of Countv Commissioners. Chairman 

Address and telephone number 
I. [X] Use Employer address and telephone number 
2. [ ] Use address and telephone number below: 

Address: 
Street 

City 

Telephone: 

c. [ J Corporate Trustee(s) (add additional Trustees as necessary) 

Name: 

Address : 
Street 

City 

Telephone: 

State 

State 

Zip 

Zip 

Directed/Discretionary Trustee. Unless otherwise specified below, ifthere is a corporate Trustee, it will serve as a Directed 
(nondiscretionary) Trustee (Plan Section I .21) and if there is an individual Trustee, he or she will serve as a Discretionary 
Trustee (Plan Section 1.22) over all Plan assets (select all that apply; leave blank if defaults apply) 
d. [ ] Directed Trustee exceptions (leave blank if no exceptions): 

Directed Trustee over specified Plan assets (select all that apply; leave blank if none apply) 
I. [ ] The corporate Trustee will serve as Directed Trustee over the following assets: ----------
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2. [ ] The individual Trustee(s) will serve as Directed Trustee over the following assets : --------­

Individual Trustee will serve as Directed Trustee (may not be selected with d. I . or d.2.) 
3. [ ] over all Plan assets 

e . [ ] Discretionary Trustee exceptions (leave blank if no exceptions): 
Discretionary Trustee over specified Plan assets (select all that apply; leave blank if none apply) 
I. [ ] The individual Trustee(s) will serve as Discretionary Trustee over the following assets:--------
2. [ ] The corporate Trustee will serve as Discretionary Trustee over the following assets : ---------

Corporate Trustee will serve as Discretionary Trustee (may not be selected with e.\ . or e.2.) 
3. [ ] over all Plan assets 

Separate trust. Will a separate trust agreement that is approved by the IRS for use with this Plan be used? 
f. [X] No 
g. [ ] Yes 

NOTE: If Yes is selected, an executed copy of the trust agreement between the Trustee and the Employer must be attached to 
this Plan. The Plan and trust agreement will be read and construed together. The responsibilities, rights and powers of 
the Trustee will be those specified in the trust agreement. 

10. ADMINISTRATOR'S NAME, ADDRESS AND TELEPHONE NUMBER 
(If none is named, the Employer will be the Administrator (Plan Section 1.2).) 
a. [X] Employer (use Employer address and telephone number) 
b. [ ] Other: 

Name: 

Address : 
Street 

City 

Telephone: 

II. CONTRIBUTION TYPES 

State Zip 

The selections made below must correspond with the selections made under the Contributions and Allocations Section of this 
Adoption Agreement. 
FROZEN PLAN OR CONTRIBUTIONS HAVE BEEN SUSPENDED (Plan Section 4.1(c)) (optional) 
a. [ ] This is a frozen Plan (i.e. , all contributions cease) (if this is a temporary suspension, select a.2) : 

I. l ] All contributions ceased as of, or prior to, the effective date of this amendment and restatement and the prior 
Plan provisions are not reflected in this Adoption Agreement (may enter effective date at 3. below and/or 
select contributions at b.- f. (optional), skip questions 12-18 and 22-29) 

2. [ ] All contributions ceased or were suspended and the prior Plan provisions arc reflected in this Adoption 
Agreement (must enter effective date at 3. below and select contributions at b. - f.) 

Effective date 
3. [ ] as of (effective date is optional unless a2. has been selected 

above or this is the amendment or restatement to freeze the Plan). 

CONTRIBUTIONS 
The Plan permits the following contributions (select one or more): 
b. [X] Employer contributions other than matching (Questions 24-25) 

I. [ ] This Plan qualifies as a Social Security Replacement Plan (Question 24.e. must be selected) 
c. [X] Employer matching contributions (Questions 26-28) 
d. [ ] Mandatory Employee contributions (Question 31) 
e. [ ] After-tax voluntary Employee contributions (Question 32) 
f. [ ] Rollover contributions (Question 39) 

ELIGIBILITI' REQ UIREMENTS 

12. ELIGIBLE EMPLOYEES (Plan Section 1.17) means all Employees (including Leased Employees) EXCEPT those Employees 
who are excluded below or elsewhere in the Plan: 
a. [ ] No excluded Employees. There are no additional excluded Employees under the Plan (skip to Question 13). 
b. [X] Exclusions. The following Employees are not Eligible Employees for Plan purposes (select one or more): 

I. [ ] Union Employees (as defined in Plan Section 1.17) 
2. [ ] Nonresident aliens (as defined in Plan Section 1. 17) 
3. [ ] Leased Employees (Plan Section 1.28) 
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4. [ 1 Part-time/temporary/seasonal Employees. A part-time, temporary or seasonal Employee is an Employee 
whose regularly scheduled service is less than ___ Hours of Service in the relevant eligibility 
computation period (as defined in Plan Section 1.54). However, if any such excluded Employee actually 
completes a Year of Service, then such Employee will no longer be part of this excluded class. 

5. [X] Other: All Employees Except Leon County Board of Countv Commissioner emplovees & Supervisor of 
Election employees. All regular full & part-time employees (working 20 or more hours per week) & earning 
less than $50.000 in base annual earnings. (must be definitely determinable under Regulations ~ 1.401-1 (b). 
Exclusions may be employment title specific but may not be by individual name nor result in only a finite 
group of individuals (e.g. , excluding anyone hired after 12131/12.) 

13. CONDITIONS OF ELIGIBILITY (Plan Section 3. 1) 
a. [ ] No age or service required. No age or service required for all Contribution Types (skip to Question 14). 
b. [X] Eligibility. An Eligible Employee will be eligible to participate in the Plan upon satisfaction of the following (complete 

c. and d., select e. and f. if applicable) : 

Eligibility Requirements 
c. [X] Age Requirement 

I . [X] No age requirement 
2. [ ] Age 20 1/2 
3. [ ] Age 21 
4. [ ] Age __ (may not exceed 26) 

d. [X] Service Requirement 
I. [ ] No service requirement 
2. [X] six (6) (not to exceed 60) months of service (elapsed time) 
3. [ ] I Year of Service 
4. [ 1 ___ (not to exceed 5) Years of Service 
5. [ ] ___ consecutive month period from the Eligible Employee's empi0)1nent commencement date and during 

which at least ___ Hours of Service arc completed. 
6. [ 1 ___ consecutive months of emplo)ment from the Eligible Employee's emplo)ment commencement date. 
7. [ 1 Other: (e.g., date on which 1,000 Hours of Service is 

completed within the computation period) (must satisfy the Notes below) 

NOTE: If c.4. or d.7. is selected, the condition must be an age or service requirement that is definitely determinable and may 
not exceed age 26 and may not exceed 5 Years of Service. 

NOTE: Year of Service means Period of Service if elapsed time method is chosen. 

Waiver of conditions. The service and/or age requirements specified above will be waived in accordance with the following 
(leave blank if there are no waivers of conditions) : 
e . [ ] If employed on the following requirements, and the entry date requirement, will be waived. The 

waiver applies to any Eligible Employee unless 3. selected below. Such Employees will enter the Plan as of such date 
(select I. and/or 2. AND 3. if applicable) : 
I. [ 1 service requirement (may let part-time Eligible Employees into the Plan) 
2. [ ] age requirement 
3. r 1 waiver is for:-------------

Amendment or restatement to change eligibility requirements 
f. [ 1 This amendment or restatement (or a prior amendment and restatement) modified the eligibility requirements and the 

prior eligibility conditions continue to apply to the Eligible Employees specified below. If this option is NOT selected, 
then all Eligible Employees must satisfY the eligibility conditions set forth above. 
I. [ I The eligibility conditions above only apply to Eligible Employees who were not Participants as of the 

effective date of the modification. 
2. [ I The eligibility conditions above only apply to individuals who were hired on or after the effective date of the 

modification. 

14. EFFECTIVE DATE OF PARTICIPATION (ENTRY DATE) (Plan Section 3.2) 
An Eligible Employee who has satisfied the eligibility requirements will become a Participant in the Plan as of the: 
a. [X] date such requirements are met 
b. [ 1 first day of the month coinciding with or next following the date on which such requirements are met 
c. [ I first day of the Plan Year quarter coinciding with or next following the date on which such requirements are met 
d. [ 1 earlier of the first day of the Plan Year or the first day of the seventh month of the Plan Year coinciding with or next 

following the date on which such requirements are met 
e. [ 1 first day of the Plan Year coinciding with or next following the date on which such requirements are met (Eligibility 

must be six months of service (or I 112 Years (or Periods) of Service if 100% immediate vesting is selected) or less and 
age must be 20 1/2 or less.) 

f. [ ] first day of the Plan Year in which such requirements are met 
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g. [ ] first day of the Plan Year in which such requirements are met, if such requirements are met in the first 6 months of the 
Plan Year, or as of the first day of the next succeeding Plan Year if such requirements are met in the la~t 6 months of 
the Plan Year. 

h. [ ] other:-------------- (must be definitely determinable) 

SERVICE 

15. RECOGNITION OF SERVICE WITH OTHER EMPLOYERS (Plan Sections 1.39 and 1.54) 
a. [X] No service with other employers is recognized except as otherwise required by law (e.g. , the Plan already provides for 

the recognition of service with Employers who have adopted this Plan as well as service with Affiliated Employers and 
predecessor Employers who maintained this Plan; skip to Question 16). 

b. [ ] Prior service with the designated employers is recognized as follows (answer c. and select one or more of c. I . - 3.; 
select d. - f. as applicable) (if more than 3 employers, attach an addendum to the Adoption Agreement or complete 
option h. under Section B of Appendix A) : 

Contribution 
Other Employer Eligibility Vesting Allocation 

c. [ ] Employer name: 

d. [ ] Employer name: 

e. [ ] Employer name: 

Limitations 
f. I ] The following provisions or limitations apply with respect to the 

recognition of prior service:------------­
(e.g., credit service with X only on/following 1/1/13) 

I. [ 

I. [ 

I. I 

I. [ 

] 2. [ 3. [ 

] 2. [ 3. [ 

1 2. [ 3. [ 

1 2. [ ] 3. [ 1 

NOTE: If the other Employer(s) maintained this qualified Plan, then Years (and/or Periods) of Service with such Employer(s) 
must be recognized pursuant to Plan Sections 1.39 and 1.54 regardless of any selections above. 

16. SERVICE CREDITING METHOD (Plan Sections 1.39 and 1.54) 

NOTE: If no selections are made in this Section, then the provisions set forth in the definition of Year of Service in Plan 
Section 1.54 will apply, including the following defaults : 
I. A Year of Service means completion of at least I ,000 Hours of Service during the applicable computation period. 
2. Hours of Service (Plan Section 1.24) will be based on actual Hours of Service. 
3. For eligibility purposes, the computation period will be as defined in Plan Section 1.54 (i.e., shill to the Plan Year if 

the eligibility condition is one (I) Year of Service or Jess). 
4. For vesting and allocation purposes, the computation period will be the Plan Year. 

a. [ ] Elapsed time method. (Period of Service applies instead of Y car of Service) Instead ofl-lours of Service, elapsed time 
will be used for: 
I . l ] all purposes (skip to Question 17) 
2. [ ] the following purposes (select one or more) : 

a. [ ] eligibility to participate 
b. [ ] vesting 
c. [ ] sharing in allocations or contributions 

b. [X] Alternative definitions for the Hours of Service method. Instead of the defaults, the following alternatives will apply 
for the Hours of Service method (select one or more) : 
I . [ ] Eligibility computation period. Instead of shifting to the Plan Year, the eligibility computation period alter 

the initial eligibility computation period will be based on each anniversary of the date the Employee first 
completes an Hour of Service 

2. [ ] Vesting computation period. Instead of the Plan Year, the vesting computation period will be the date an 
Employee first performs an Hour of Service and each anniversary thereof. 

3. [X] Equivalency method. Instead of using actual Hours of Service, an equivalency method will be used to 
determine Hours of Service for: 
a. [X] all purposes 
b. [ ] the following purposes (select one or more): 

I. [ ] eligibility to participate 
2. [ ] vesting 
3. [ ] sharing in allocations or contributions 
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Such method will apply to : 
c. [ ] all Employees 
d. [X] Employees for whom records of actual Hours of Service are not maintained or available 

(e.g., salaried Employees) 
e. [ ] other: (e.g., per-diem Employees only) 

Hours of Service will be determined on the basis of: 
f. [ ] days worked (I 0 hours per day) 
g. l ] weeks worked ( 45 hours per week) 
h. [ ] semi-monthly payroll periods worked (95 hours per semi-monthly pay period) 
i. [X] months worked (190 hours per month) 
j. [ ] bi-weekly payroll periods worked (90 hours per bi-weekly pay period) 
k. [ ] other: (e.g., option f. is used for per-diem 

Employees and option g. is used for on-call Employees). 

4. I ] Number of Hours of Service required. Instead of 1,000 Hours of Service, Year of Service means the 
applicable computation period during which an Employee has completed at least ___ (not to exceed 
I ,000) Hours of Service for: 
a. [ ] all purposes 
b. [ ] the following purposes (select one or more): 

I . [ ] eligibility to participate 
2. [ ] vesting 
3. [ ] sharing in allocations or contributions 

VESTING 

17. VESTING Of PARTICIPANT'S INTEREST - EMPLOYER CONTR£BUTIONS (Plan Section 6.4(b)) 
a. [ ] N/A (no Employer contributions; skip to Question 19) 
b. [X] The vesting provisions selected below apply. Section 8 of Appendix A can be used to specify any exceptions to the 

provisions below. 

NOTE: The Plan provides that contributions for converted sick leave and/or vacation leave arc fully Vested. 

Vesting for Employer contributions other than matching contributions 
c. [ ] N/A (no Employer contributions (other than matching contributions); skip to f.) 
d. [X] 100% vesting. Participants are I 00% Vested in Employer contributions (other than matching contributions) upon 

entering Plan. 
e . [ ] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service ifthe elapsed time 

method is selected), applies to Employer contributions (other than matching contributions) : 
I. [ ] 6 Year Graded: 0-1 year-0%; 2 years-20%: 3 years-40%; 4 years-60%; 5 years-80%: 6 years- I 00% 
2. [ ] 4 Year Graded: I year-25%; 2 years-50%; 3 years-75%; 4 years-100% 
3. [ ] 5 Year Graded: I year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100% 
4. [ ] Cliff: 100% vesting after ___ (not to exceed 15) years 
5. [ ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional 

lines as necessary) 

Years (or Periods) of Service 

Vesting for Employer matching contributions 
f. [ ] N/A (no Employer matching contributions) 

Percentage 
__ % 
__ % 
_ _ % 
__ % 
__ % 
__ % 

g. [X] The schedule above will also apply to Employer matching contributions. 
h. [ ] 100% vesting. Participants are 100% Vested in Employer matching contributions upon entering Plan. 
i. [ 1 The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time 

method is selected), applies to Employer matching contributions: 
I. [ ] 6 Year Graded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-! 00% 
2. [ ] 4 Year Graded: I year-25%; 2 years-50%; 3 years-75%; 4 years-100"/o 
3. [ ] 5 Year Graded: I year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100% 
4. [ ] Cliff: 100% vesting after ___ (not to exceed 15) years 
5. [ ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional 

lines as necessary) 
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18. VESTING OPTIONS 

Percentage 

__ % 
__ % 
__ % 
__ % 
__ % 
__ % 

Governmenta1401(a) Plan 

Excluded vesting sen·ice. The following Years ofService will be disregarded for vesting purposes (select all that apply; leave 
blank if none apply): 
a. [ ] Service prior to the initial Effective Date of the Plan or a predecessor plan (as defined in Regulations § 1.411 (a)-5(b)(3}) 
b. [ ] Service prior to the computation period in which an Employee has attained age ___ . 
e. [ ] Service during a period for which an Employee did not make mandatory Employee contributions. 

Vesting for death, Total And Permanent Disability and Early Retirement Date. Regardless of the vesting schedule, a 
Participant will become fully Vested upon (select all that apply; leave blank if none apply): 
d. [ ] Death 
e. [ ] Total and Permanent Disability 
f. [ ] Early Retirement Date 

RETIREMENT AGES 

19. NORMAL RETIREMENT AGE ("NRA") (Plan Section 1.32) means : 
a. [X] Specific age. The date a Participant attains age date of a Participant's 62nd Birthday or 30 years of service. following 
Florida Retirement System Guidelines (may not exceed 65) 
b. [ ] Age/participation. The later of the date a Participant attains age ___ (may not exceed 65) or the ___ (may not 

exceed lOth) anniversary of the first day of the Plan Year in which participation in the Plan commenced 

Qualified police or firefighters. Normal Retirement Age for public safety employees (as defined in Code §72(t)( I)) (leave blank 
if not applicable) 
c. [ ] Age ___ (may not be less than 40) 

20. NORMAL RETIREMENT DATE (Plan Section 1.33) means, with respect to any Participant, the : 
a. [X] date on which the Participant attains "NRA" 
b. [ ] first day of the month coinciding with or next following the Participant's "NRA" 
c. [ ] first day of the month nearest the Participant's ''NRA" 
d. [ ] Anniversary Date coinciding with or next following the Participant's "NRA" 
e. [ ] Anniversary Date nearest the Participant's "NRA" 
f. [ ] Other: (e.g., first day of the month folio\\ ing the Participant's "NRA"). 

21. EARLY RETlREMENT DATE (Plan Section 1.15) 
a. [X] N/A (no early retirement provision provided) 
b. [ ] Early Retirement Date means the: 

I. [ ] date on which a Participant satisfies the early retirement requirements 
2. [ ] first day of the month coinciding with or next following the date on which a Participant satisfies the early 

retirement requirements 
3. l ] Anniversary Date coinciding with or next following the date on which a Participant satisfies the early 

retirement requirements 

Early retirement requirements 
4. [ ] Participant attains age __ _ 

AND, completes .... (leave blank if not applicable) 
a. [ ] at least __ Years (or Periods) of Service for vesting purposes 
b. [ ] at least ___ Years (or Periods) of Service for eligibility purposes 

c. [ ] Early Retirement Date means: (must be definitely determinable) 
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COMPENSATION 

22. COMPENSATION with respect to any Participant is defined as follows (Plan Sections 1.10 and 1.23). 
Base definition 
a. [X] Wages, tips and other compensation on Form W-2 
b. [ ] Code §3401(a) wages (wages for withholding purposes) 
c. [ ] 415 safe harbor compensation 

NOTE: Plan Section 1.23(c) provides that the base definition of Compensation includes deferrals that arc not included in 
income due to Code §§401(k), 125, 132(t)(4), 403(b), 402(h)(1)(B)(SEP), 414(h)(2), & 457. 

Determination period. Compensation will be based on the following "determination period" (this will also be the Limitation 
Year unless otherwise elected at option f. under Section B of Appendix A): 
d. [X] the Plan Year 
e. [ 1 the Fiscal Year coinciding with or ending within the Plan Year 
f. [ ] the calendar year coinciding with or ending within the Plan Year 

Adjustments to Compensation (for Plan Section 1.10). Compensation will be adjusted by: 
g. [ ] No adjustments (skip to i. below) 
h. [X] Adjustments. Compensation will be adjusted by (select all that apply) : 

I. [ ] excluding salary reductions (40l(k), 125, 132(t)(4), 403(b), SEP, 414(h)(2) pickup, & 457) 
2. [ ] excluding reimbursements or other expense allowances, fringe benefits (cash or non-cash), moving expenses, 

3. [X] 
4. [ ] 
5. [ ] 
6. [ ] 
7. [ ] 

deferred compensation (other than deferrals specified in I. above) and welfare benefits. 
excluding Compensation paid during the "determination period" while not a Participant in the Plan. 
excluding Military Differential Pay 
excluding overtime 
excluding bonuses 
other: (e.g., describe Compensation from the elections available above or a 
combination thereof as to a Participant group (e.g., no exclusions as to Division A Employees and exclude 
bonuses as to Division B Employees); and/or describe another exclusion (e.g., exclude shift differential pay)). 

Military Differential Pay Special Effective Date (leave blank if not applicable) 
i. [ ] If this is a PPA restatement and the provisions above regarding Military Differential Pay (included unless h.4. is 

selected) have a later effective date than Plan Years beginning after December 31, 2008, then enter the date such 
provisions were first effective: (may not be earlier than January I, 2009; for Plan Years 
beginning prior to January I, 2009, Military Differential Pay is treated in accordance with the post-severance 
Compensation provisions in the following Question). 

23 . POST-SEVERANCE COMPENSATION (415 REGULATIONS) 
The following optional provision of the 415 Regulations will apply to Limitation Years beginning on or after July I, 2007 unless 
otherwise elected below: 

415 Compensation (post-severance compensation adjustments) (select all that apply at a.; leave blank if none apply) 

NOTE: Unless otherwise elected under a below, the following defaults apply: 415 Compensation will include (to the extent 
provided in Plan Section 1.23), post-severance regular pay, leave cash-outs and payments from nonqualificd unfunded 
deferred compensation plans. 

a. l 1 The defaults listed above apply except for the following (select one or more) : 
I. [ ] Leave cash-outs will be excluded 
2. [ ] Nonqualified unfunded deferred compensation will be excluded 
3. [ 1 Military Differential Pay will be included (Plan automatically includes for Limitation Years beginning after 

December 31, 2008) 
4. [ 1 Disability continuation payments will be included 

Plan Compensation (post-severance compensation adjustments) 
b. [X] Defaults apply. Compensation will include (to the extent provided in Plan Section 1.10 and to the extent such amounts 

would be included in Compensation if paid prior to severance of employment) post-severance regular pay, leave cash-outs, 
and payments from nonqualified unfunded deferred compensation plans. 

c. l 1 Exclude all post-severance compensation. Exclude all post-severance compensation for allocation purposes. 
d. [ ] Post-severance adjustments. The defaults listed at b. apply except for the following (select one or more) : 

I. [ ] Exclude all post-severance compensation 
2. [ 1 Regular pay will be excluded 
3. [ 1 Leave cash-outs will be excluded 
4. [ 1 Nonqualified unfunded deferred compensation will be excluded 
5. [ 1 Military Differential Pay will be included 
6. [ 1 Disability continuation payments will be included 
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NOTE: The above treatment of Military Differential Pay only applies to Plan Years beginning prior to January I, 2009. For Plan 
Years beginning after such date, Military Differential Pay is not considered post-severance compensation and the 
provisions of Question 23 apply. 

Post-severance compensation special effective date (leave blank if not applicable) 
e. [ 1 If this is a PPA restatement and the post-severance compensation adjustments above for 415 Compensation or Plan 

Compensation applied other than the first day of the Plan Year beginning on or after July I, 2007, then enter the date such 
provisions were first effective:------------------

CONTRIBUTIONS AND ALLOCATIONS 

24. EMPLOYER CONTRIBUTIONS (OTHER THAN MATCHING CONTRIBUTIONS) (Plan Section 4.1(b)(3)) (skip to Question 
26 if Employer contributions are NOT selected at Question ll.b.) 

CONTRlBUTJON FORMULA (select one or more of the following contribution formulas:) 
a. [X] Discretionary contribution (no groups), to be determined by the Employer. Any such contribution will be allocated 

to each Participant eligible to share in allocations in the same ratio as each Participant's Compensation bears to the total 
of such Compensation of all Participants. 

b. [ ] Discretionary contribution (Grouping method). The Employer may designate a discretionary contribution to be 
made on behalf of each Participant group selected below (only select I. or 2.). The groups must be clearly defined in a 
manner that will not violate the definite predetermined allocation formula requirement of Reg. § 1.401-1 (b)(l )(ii). 
I. I ] Each Participant constitutes a separate classification. 
2. [ ] Participants will be divided into the following classifications with the allocation methods indicated under 

each classification. 

Definition of classifications. Define each classification and specify the method of allocating the contribution 
among members of each classification. Classifications specified below must be clearly defined in a manner 
that will not violate the definitely determinable allocation requirement of Regulation § 1.40 1-l(b)( I )(ii). 

Classification A will consist of ________________ _ 

The allocation method will be: 1 pro rata based on Compensation 
1 equal dollar amounts (per capita) 

Classification B will consist of ________________ _ 

The allocation method will be: ] pro rata based on Compensation 
] equal dollar amounts (per capita) 

Classification C will consist of ________________ _ 
The allocation method will be: [ ] pro rata based on Compensation 

[ ] equal dollar amounts (per capita) 

Classification D will consist of-::--::-----:----:---:------,-----
Thc allocation method will be: ] pro rata based on Compensation 

] equal dollar amounts (per capita) 

Additional Classifications: (specify the classifications and which 
of the above allocation methods (pro rata or per capita) will be used for each classification). 

NOTE: If more than four (4) classifications, the additional classifications and allocation methods rna) be 
attached as an addendum to the Adoption Agreement or may be entered under Additional 
Classifications above. 

Determination of applicable group. If a Participant shifts from one classification to another during a Plan 
Year, then unless selected below, the Participant is in a classification based on the Participant's status as of 
the last day of the Plan Year, or if earlier, the date of termination of employment. If selected below, the 
Administrator will apportion the Participant's allocation during a Plan Year based on the following: 
a. [ ] Beginning of Plan Year. The classification will be based on the Participant's status as of the 

beginning of the Plan Year. 
b. [ ] Months in each classification. Pro rata based on the number of months the Participant spent in each 

classification. 
c. [ ] Days in each classification. Pro rata based on the number of days the Participant spent in each 

classification. 
d. [ ] One classification only. The Employer will direct the Administrator to place the Participant in only 

one classification for the entire Plan Year during which the shift occurs. 
c. [ ] Fixed contribution equal to (only select one): 

I. [ ] ___ %of each Participant's Compensation for each: 
a. [ ] Plan Year 
b. [ ] calendar quarter 
c. [ ] month 
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d. [ ] pay period 
e. [ ] week 

2. f ] $ ___ per Participant. 
3. [ ] $ ___ per Hour of Service worked while an Eligible Employee 

a. [ ] up to ___ hours (leave blank if no limit) 

d. [ ] Sick leave/vacation leave conversion. The Employer will contribute an amount equal to an Employee's current hourly 
rate of pay multiplied by the Participant's number of unused accumulated sick leave and/or vacation days (as selected 
below). Only unpaid sick and vacation leave for which the Employee has no right to receive in cash may be included. 
In no event will the Employer's contribution for the Plan Year exceed the maximum contribution permitted under 
Code §415(c). 

The following may be converted under the Plan: (select one or both): 
I. [ ] Sick leave 
2. [ ] Vacation leave 

Eligible Employees. Only the following Participants shall receive the Employer contribution for sick leave and/or 
vacation leave (select 3. and/or 4; leave blank if no limitations provided, however, that this Plan may not be used to 
only provide benefits for terminated Employees) 
3. [ ] Former Employees. All Employees terminating service with the Employer during the Plan Year and who 

have satisfied the eligibility requirements based on the terms of the Employer's accumulated benefits plans 
checked below (select all that apply; leave blank if no exclusions) : 
a. f ] The Former Employee must be at least age __ (e.g., 55) 
b. [ ] The value of the sick and/or vacation leave must be at least$ __ (e.g., $2,000) 
c. [ ] A contribution will only be made if the total hours is over __ (e.g., 10) hours 
d. [ ] A contribution will not be made for hours in excess of __ (e.g., 40) hours 

4. [ ] Active Employees. Active Employees who have not terminated service during the Plan Year and who meet 
the following requirements (select all that apply; leave blank if no exclusions) : 
a. f ] The Employee must be at least age __ (e.g., 55) 
b. [ ] The value of the sick and/or vacation leave must be at least$ __ (e.g., $2,000) 
c. [ ] A contribution will only be made if the total hours is over __ (e.g., 10) hours 
d. [ ] A contribution will not be made for hours in excess of __ (e.g., 40) hours 

e. [ ] Social Security Replacement Plan. An amount equal to 7.5% of the Participant's Compensation for the entire Plan 
Year, reduced by Employee and Employer contributions to this Plan actually contributed to the Participant's Account 
during such Plan Year. (may only be selected if Question ll.b.l. has also been selected) 
Include only part-time, seasonal and temporary Employees (leave blank if not applicable) 
I . [ ] Regardless of any other provision in this to the contrary, the contribution above will only be made for part­

time, seasonal, or temporary Employees who are not otherwise covered by another qualifying public 
retirement system as defined for purposes of Regulation §31.312l(b)(7)-2. 

f. [ ] Other: ----.,.-,-----.,.--:-:--:----<the formula described must satisfy the definitely determinable requirement 
under Regulations § 1.401-1 (b)). 

25. ALLOCATION CONDITIONS (Plan Section 4.3). lf24.a, b., c. or f. is selected above, indicate requirements to share in 
allocations of Employer contributions (select a OR b. and all that apply at c.- e.) 
a. [X] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or 

employment status on the last day of the Plan Year (skip to Question 26). 
b. [ ] Allocation conditions apply (select one of I. - 5. AND one of 6. - 9. below) 

Conditions for Participants NOT employed on the last day of the Plan Y car 
I. [ ] A Participant must complete at least (not to exceed 1,000) Hours of Service (or (not to 

exceed 12) months of service if the elapsed time method is selected). 
2. [ ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected). 
3. [ ] Participants will NOT share in the allocations, regardless of service. 
4. [ ] Participants will share in the allocations, regardless of service. 
5. f ] Other: (must be definitely determinable, not subject to Employer discretion 

and may not require more than one Year of Service (or Period of Service if the elapsed time method is 
selected)). 

Conditions for Participants employed on the last day of the Plan Year 
6. [ ] No service requirement. 
7. [ ] A Participant must complete a Year of Service (or Period of Service ifthe elapsed time method is selected). 
8. [ ] A Participant must complete at least ___ (not to exceed 1,000) Hours of Service during the Plan Year. 
9. ( ] Other: (must be definitely determinable, not subject to Employer discretion 

and may not require more than one Year of Service (or Period of Service if the elapsed time method is 
selected)). 
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Waiver of conditions for Participants NOT employed on the last day of the Plan Year. If b. I., 2., 3., or 5. is selected, 
Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to 
share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply) : 
c. [ ] Death 
d. L ] Total and Permanent Disability 
e. [ ] Termination of employment on or after Normal Retirement Age 

I. f ] or Early Retirement Date 

26. EMPLOYER MATCHING CONTRlBUTIONS (Plan Section 4.l(b)(2)). (skip to Question 29 if matching contributions arc NOT 
selected at Question ll.c.) The Employer will (or may with respect to any discretionary contribution) make the following 
matching contributions: 

A. Elective deferrals taken into account. For purposes of applying the matching contribution provisions below, elective deferrals 
include elective deferral (pre-tax and Roth) contributions to the following Employer plan(s) (insert name ofPlan(s) to which the 
elective deferral contributions being matched will be made): 

a. [X] 457 plan(s). Enter Plan name: Leon County Board of County Commissioners 457 Plan 

b. [ ] 403(b) plan(s). Enter Plan name:---------------------

NOTE: If selected at Question 32, after-tax voluntary Employee contributions are also considered elective deferrals for 
purposes of matching contributions. 

B. Matching Formula. (select one) 

c. [ ] Fixed- uniform rate/amount. The Employer will make matching contributions equal to __ % (e.g., 50) of the 
Participant's elective deferrals 
I. [ ] that do not exceed __ % of a Participant's Compensation (leave blank if no limit) 
Additional matching contribution (select 2. or leave blank if not applicable): 
2. f ] plus an additional matching contribution of a discretionary percentage determined by the Employer 

a. [ ] but not to exceed __ % of Compensation 

d. [ ] Fixed- tiered. The Employer will make matching contributions equal to a uniform percentage of each tier of each 
Participant's elective deferrals, determined as follows: 

NOTE: Fill in only percentages or dollar amounts, but not both. If percentages are used, each tier represents the 
amount of the Participant's applicable contributions that equals the specified percentage of the Participant's 
Compensation (add additional tiers if necessary) : 

Tiers of Contributions 
(indicate$ or%) 

First 

Next 

Next 

Next 

Matching Percentage 

___ % 

___ % 

___ % 

___ % 

e. f ] Fixed- \'ears of Service. The Employer will make matching contributions equal to a uniform percentage of each 
Participant's elective deferrals based on the Participant's Years of Service (or Periods of Service ifthe elapsed time 
method is selected), determined as follows (add additional tiers if necessary): 

Years (or Periods) of Service Matching Percentage 
___ % 

___ % 
___ % 

For purposes of the above matching contribution formula, a Year (or Period) of Service means a Year (or Period) of 
Service for: 
I. [ ] vesting purposes 
2. [ ] eligibility purposes 

f. [X] Discretionary. The Employer may make matching contributions equal to a discretionary percentage, to be determined 
by the Employer, of the Participant's elective deferrals. 

g. [ ] Discretionary - tiered. The Employer may make matching contributions equal to a discretionary percentage of a 
Participant's elective deferrals, to be determined by the Employer, of each tier, to be determined by the Employer. The 
tiers may be based on the rate of a Participant's elective deferrals or Years of Service. 

h. [ ] Other: (the formula described must satisfY the definitely determinable 
requirement under Regulations § 1.401-1 (b)) 
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27. MATCHING CONTRIBUTION PROVISIONS 

A. Maximum matching contribution. The total matching contribution made on behalf of any Participant for any Plan Year\\ ill not 
exceed: 
a. [ ] N/A (no Plan specific limit on the amount of matching contribution) 
b. [ 1 $ __ . 
c. [X] _]__%of Compensation. 

B. Period of determination. The matching contribution formula will be applied on the following basis (and elective deferrals and 
any Compensation or dollar limitation used in determining the matching contribution will be based on the applicable period): 
d. [ ] the Plan Year 
e. [ ] each payroll period 
f. [ ] each month 
g. [ ] each Plan Year quarter 
h. [ I each payroll unit (e.g., hour) 
i. [X] N/A (Plan only provides for discretionary matching contributions; i.e., f. or g. is selected abO\ e) 

NOTE: For any discretionary match, the Employer will determine the calculation methodology at the time the matching 
contribution is determined. 

True-up contributions. If e. -h. above is selected, does the Employer have the discretion to true-up the matching contribution 
(i.e., apply the match on a Plan Year basis)? (leave blank if not applicable). 
j . [ ] Yes 

28. ALLOCATION CONDITIONS FOR MATCHING CONTRIBUTIONS (Plan Section 4.3). Select a. OR b. and all that apply of 
c. - h. 
a. [X] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or 

employment status on the last day of the Plan Year (skip to Question 29). 
b. [ I Allocation conditions apply (select one of I. -5. AND one of 6. - 9. below) 

Conditions for Participants NOT employed on the last day of the Plan \'ear. 
I. [ ] A Participant must complete at least ___ (not to exceed 1,000) Hours of Service (or ___ (not to 

exceed 12) months of service if the elapsed time method is selected). 
2. [ ] A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected). 
3. [ ] Participants will NOT share in the allocations, regardless of service. 
4. [ ] Participants will share in the allocations, regardless of service. 
5. [ ] Other: (must be definitely determinable, not subject to Employer 

discretion and may not require more than one Year of Service (or Period of Service if the elapsed time 
method is selected)). 

Conditions for Participants employed on the last day of the Plan \'ear 
6. [ ] No service requirement. 
7. [ ] A Participant must complete a Year of Service (or Period of Service ifthe elapsed time method is selected). 
8. [ ] A Participant must complete at least ___ (not to exceed 1,000) Hours of Service during the Plan Year. 
9. [ ] Other: (must be definitely determinable, not subject to Employer discretion and may not require 

more than one Year of Service (or Period of Service if the elapsed time method is selected)). 

Waiver of conditions for Participants NOT employed on the last day of the Plan \'ear. If b. I., 2., 3., or 5. is selected, 
Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to 
share in the allocations regardless of the above conditions (select all that apply; leave blank if none apply) : 
c. [ ] Death 
d. [ 1 Total and Permanent Disability 
e. [ 1 Termination of employment on or after Normal Retirement Age 

I. [ ] or Early Retirement Date 

Conditions based on period other than Plan Year. The allocation conditions above will be applied based on the Plan Year 
unless otherwise selected below. If selected, the above provisions wi II be applied by substituting the term Plan Year with the 
specified period (e.g., if Plan Year quarter is selected below and the allocation condition is 250 Hours of Service per quarter, 
enter 250 hours (not 1000) at b.8. above). 
f. [ ] The Plan Year quarter. 
g. [ ] Payroll period. 
h. [ ] Other: (must be definitely determinable and not subject to Employer discretion and may not be longer than 

a twelve month period). 

29. FORFEITURES. See Plan Sections 1.21 and 4.3(e) regarding the timing and disposition of Forfeitures. 
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30. ALLOCATION OF EARNINGS (Plan Section 4.3(c)) 
Allocation of earnings with respect to amounts which are not subject to Participant investment direction and which are 
contributed to the Plan after the previous Valuation Date will be determined: 
a. [X] N/A. (all assets in the Plan are subject to Participant investment direction) 
b. [ ] by using a weighted average based on the amount of time that has passed between the date a contribution or distribution 

is made and the prior Valuation Date 
c. [ ] by treating one-half of all such contributions as being a part of the Participant's nonsegregated Account balance as of 

the previous Valuation Date 
d. [ ] by using the method specified in Plan Section 4.3(c) (balance forward method) 
e. [ ] other: (must be a definite predetermined formula) 

31. MANDATORY EMPLOYEE CONTRIBUTIONS (Plan Section 4.8) (skip if mandatory Employee contributions NOT selected 
at Question ll.d.) 
a. [ ] An Eligible Employee must contribute to the Plan __ % (not to exceed 25%) of Compensation. 
b. f ] An Eligible Employee must, prior to his or her first Entry Date, make a one-time irrevocable election to contribute to 

the Plan from ___ % (not less than I%) to ___ % (not to exceed 25%) of Compensation. 
c. [ ] Other: (must be definitely determinable) 

Employer pick-up contribution. The mandatory Employee contribution is "picked up" by the Employer under Code ~414(h)(2) 
unless elected below. 
d. [ ] The mandatory Employee contribution is not "picked-up" by the Employer. 

32. AFTER-TAX VOLUNTARY EMPLOYEE CONTRIBUTIONS (Plan Section 4.9) (skip if after-tax voluntary Employee 
contributions NOT selected at Question I I.e.) 
Matching after-tax voluntary Employee contributions. There are no Employer matching contributions on after-tax voluntary 
Employee contributions unless elected below. 
a. [ ] After-tax voluntary Employee contributions are considered elective deferrals for purposes of applying any matching 

contributions under the Plan. 

DISTRIBUTIONS 

33. FORM OF DISTRIBUTIONS (Plan Sections 6.5 and 6.6) 
Distributions under the Plan may be made in (select all that apply; must select at least one): 
a. [X] lump-sums 
b. [X] substantially equal installments 
c. [X] partial withdrawals, provided the minimum withdrawal is$ ___ (leave blank if no minimum) 
d. [ ] partial withdrawals or installments are only permitted for Participants or Beneficiaries who must receive required 

minimum distributions under Code §401(a)(9) except for the following (e.g., partial is not permitted for death benefits; 
leave blank if no exceptions) : 
I. [ ] 

e. [X] annuity: Annuity Purchase (describe the form of annuity or annuities) 
f. [ ] other: (must be definitely determinable and not subject to Employer discretion) 

NOTE: Regardless of the above, a Participant is not required to request a withdrawal of his or her total Account for an 
in-service distribution, a hardship distribution, or a distribution from the Participant's Rollover Account. 

Cash or property. Distributions may be made in: 
g. [X] cash only, except for (select all that apply; leave blank if none apply): 

I. [ ] insurance Contracts 
2. [ ] annuity Contracts 
3. [ ] Participant loans 

h. [ ] cash or property, except that the following limitation(s) apply: (leave blank if there are no limitations on property 
distributions): 
I. [ ] (must be definitely determinable and not 

subject to Employer discretion) 

34. CONDITIONS FOR DISTRIBUTIONS UPON SEVERANCE OF EMPLOYMENT. Distributions upon severance of 
employment pursuant to Plan Section 6.4(a) will not be made unless the following conditions have been satisfied: 

A. Accounts in excess of$5,000 
a. [X] Distributions may be made as soon as administratively feasible following severance of employment. 
b. [ ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or 

next following severance of employment. 
c. [ ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year quarter coincident 

with or nex1 following severance of employment. 
d. [ ] Distributions may be made as soon as administratively feasible after the Valuation Date coincident with or next 

following severance of employment. 
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e. [ ] Distributions may be made as soon as administratively feasible after ___ months have elapsed following severance 
of employment. 

f. ( ] No distributions may be made until a Participant has reached Early or Normal Retirement Date. 
g. [ ) Other: (must be objective conditions which are ascertainable and may not 

exceed the limits of Code §401(a)(l4) as set forth in Plan Section 6.7) 

B. Accounts of $5,000 or less 
h. [X) Same as above 
i. [ ] Distributions may be made as soon as administratively feasible following severance of employment. 
j. [ ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or 

next following severance of employment. 
k. [ ] Other: (must be objective conditions which are ascertainable and may not 

exceed the limits of Code §401(a)(l4) as set forth in Plan Section 6.7) 

C. Timing after initial distributable event. If a distribution is not made in accordance with the above provisions upon the 
occurrence of the distributable event, then a Participant may elect a subsequent distribution at any time after the time the amount 
was first distributable (assuming the amount is still distributable), unless otherwise selected below (may not be selected with 34.f. 
and 34.h.): 
I. [ ] Other: (e.g., a subsequent distribution request may only be made in 

accordance with I. above (i.e., the last day of another Plan Year); must be objective conditions which are ascertainable 
and may not exceed the limits of Code §40 I (a)( 14) as set forth in Plan Section 6. 7) 

D. Participant consent (i.e., involuntary cash-outs). Should Vested Account balances less than a certain dollar threshold be 
automatically distributed without Participant consent (mandatory distributions)? 

NOTE: The Plan provides that distributions of amounts of$5,000 or less are only paid as lump-sums. 

m. [X] No, Participant consent is required for all distributions. 
n. [ ] Yes, Participant consent is required only if the distribution is over: 

I. [ ] $5,000 
2. [ ] $1,000 
3. [ ] $ __ (less than $1,000) 

NOTE: If2. or 3. is selected, rollovers will be included in determining the threshold for Participant consent. 

Automatic IRA rollover. With respect to mandatory distributions of amounts that are $1,000 or less, if a Participant 
makes no election, the amount will be distributed as a lump-sum unless selected below. 
4. [ ] If a Participant makes no election, then the amount will be automatically rolled over to an IRA provided the 

amount is at least$ __ (e.g., $200). 

E. Rollovers in determination of$5,000 threshold. Unless otherwise elected below, amounts attributable to rollover contributions 
(if any) will be included in determining the $5,000 threshold for timing of distributions, form of distributions, or consent rules. 
o. [ ] Exclude rollovers (rollover contributions will be excluded in determining the $5,000 threshold) 

NOTE: Regardless of the above election, if the Participant consent threshold is $1,000 or less, then the Administrator must 
include amounts attributable to rollovers for such purpose. In such case, an election to exclude rollovers above will 
apply for purposes of the timing and form of distributions. 

35. DISTRffiUTIONS UPON DEATH (Plan Section 6.8(b)(2)) 
Distributions upon the death of a Participant prior to the "required beginning date" will: 
a. [X) be made pursuant to the election of the Participant or "designated Beneficiary" 
b. [ ) begin within I year of death for a "designated Beneficiary" and be payable over the life (or over a period not exceeding 

the "life expectancy") of such Beneficiary, except that if the "designated Beneficiary" is the Participant's Spouse, begin 
prior to December 31st of the year in which the Participant would have attained age 70 1/2 

c. [ ) be made within 5 (or if lesser_) years of death for all Beneficiaries 
d. [ ] be made within 5 (or if lesser_) years of death for all Beneficiaries, except that ifthe "designated Beneficiary" is 

the Participant's Spouse, begin prior to December 31st of the year in which the Participant would have attained age 
70 1/2 and be payable over the life (or over a period not exceeding the "life expectancy") of such "surviving Spouse" 

NOTE: The elections above must be coordinated with the Form of distributions (e.g., if the Plan only permits lump-sum 
distributions, then options a, b. and d. would not be applicable). 
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36. OTHER PERMITTED DISTRIBUTIONS (select all that apply; leave blank if none apply) 
A. TN-SERVICE DISTRIBUTIONS (Plan Section 6. I I) 

In-service distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision) 
unless selected below (if applicable, answer a. -e.; leave blank if not applicable): 
a. [X] In-service distributions may be made to a Participant who has not separated from service provided the following has 

been satisfied (select one or more): 
I. [X] Age. The Participant has reached: 

a. [ ] Normal Retirement Age 
b. [ ] age 62 
c. [X] age 70 1/2 

2. [ ] the Participant has been a Participant in the Plan for at least ___ years (may not be less than five (5)) 
3. f ] the amounts being distributed have accumulated in the Plan for at least 2 years 
4. r 1 other: (must satisfY the definitely determinable requirement 

under Regulations §401-l(b); may not be subject to Employer discretion; and must be limited to a 
combination of items a I.- a.3. or a Participant's disability). 

More than one condition. If more than one condition is selected above, then a Participant only needs to satisfy one of 
the conditions, unless selected below: 
5. [ ] A Participant must satisfY each condition 

NOTE: Distributions from a Transfer Account attributable to a money purchase pension plan are not permitted prior to age 62. 

Account restrictions. In-service distributions are permitted from the following Participant Accounts: 
b. [ ] all Accounts 
c. [ ] only from the following Accounts (select one or more): 

I. [ ] Account attributable to Employer matching contributions 
2. [ ] Account attributable to Employer contributions other than matching contributions 
3. [ ] Rollover Account 
4. [ ] Transfer Account 

Permitted from the following assets attributable to (select one or both): 
a. [ ] non-pension assets 
b. [ ] pension assets (e.g., from a money purchase pension plan) 

5. [ ] Other: (specify Account(s) and 
conditions in a manner that satisfies the definitely determinable requirement under Regulations § 1.401-1 (b) 
and is not subject to Employer discretion) 

Limitations. The following limitations apply to in-service distributions: 
d. [ ] N/A (no additional limitations) 
e. [X] Additional limitations (select one or more): 

I. [ 1 
2. [ 1 
3. [X] 
4. [X] 

The minimum amount of a distribution is$ ___ . 
No more than ___ distribution(s) may be made to a Participant during a Plan Year. 
Distributions may only be made from Accounts which are fully Vested. 
In-service distributions may be made subject to the following provisions: For Distributions occurring the 
later of: (I) on or after January I. 1998. (2) effective date of the plan, (3) the effective date of the first fee 
agreement with Nationwide Life Insurance Company services (or its predecessor after the date such 
predecessor was acquired by nationwide Life Insurance Company): age 70 112 and any election by a 
Participant to receive a distribution pursuant to this Section shall constitute a Required Minimum Distribution 
under Section 6.8 of the Plan. (must satisfy the definitely determinable requirement under Regulations 
§ 1.401-1 (b) and not be subject to Employer discretion). 

B. HARDSHIP DISTRIBUTIONS (Plan Sections 6.12) 
Hardship distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision) 
unless selected below (leave blank if not applicable): 
f. [ ] Hardship distributions are permitted from the following Participant Accounts: 

I. [ ] all Accounts 
2. [ ] only from the following Accounts (select one or more): 

a. [ ] Account attributable to Employer matching contributions 
b. [ ] Account attributable to Employer contributions other than matching contributions 
c. [ ] Rollover Account 
d. [ ] Transfer Account (other than amounts attributable to a money purchase pension plan) 
e. [ ] Other: (specifY Account(s) and conditions in a manner 

that is definitely determinable and not subject to Employer discretion) 

NOTE: Hardship distributions are NOT permitted from a Transfer Account attributable to pension assets (e.g., from a 
money purchase pension plan). 
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Additional limitations. The following limitations apply to hardship distributions: 
3. [ ] N/A (no additional limitations) 
4. [ ] Additional limitations (select one or more): 

a. [ ] The minimum amount of a distribution is$ ___ (may not exceed $1,000). 
b. [ ] No more than ___ distribution(s) may be made to a Participant during a Plan Year. 
c. [ ] Distributions may only be made from Accounts which are fully Vested. 
d. [ ] A Participant does not include a Former Employee at the time of the hardship distribution. 
c. [ ] Hardship distributions may be made subject to the following provisions: ___ (must satisfy the 

definitely determinable requirement under Regulations § 1.40 1-l(b) and not be subject to Employer 
discretion). 

Beneficiary Hardship. Hardship distributions for Beneficiary expenses are NOT allowed unless otherwise selected 
below. 
5. [ ] Hardship distributions for expenses of Beneficiaries are allowed 

Special effective date (may be left blank if effective date is same as the Plan or Restatement Effective Date; 
select a. and, if applicable, b.) 
a. [ ] effective as of (if this is a PPA restatement and the 

provisions were effective prior to the Restatement Effective Date, then enter the date such 
provisions were first effective; may not be earlier than August 17, 2006) 

b. [ ] eliminated effective as of __________ _ 

C. AGE 62 IN-SERVICE DISTRIBUTIONS FOR TRANSFERRED MONEY PURCHASE ASSETS (Plan Section 6.15) 
In-service distributions at age 62 will NOT be allowed (except as otherwise permitted under the Plan without regard to this 
provision) unless selected below (applies only for Transfer Accounts from a money purchase pension plan): 
g. [ ] In-service distributions will be allowed for Participants at age 62. 

Special effective date. If this is a PPA restatement and the provision applied other than as of the first day of the 2007 
Plan Year, then enter the date such provision was first effective: (leave blank if not applicable) 
I. [ ] (may not be earlier than the first day of the 2007 Plan Year). 

Limitations. The following limitations apply to these in-service distributions: 
2. [ ] The Plan already provides for in-service distributions and the restrictions set forth in the Plan (e.g., minimum 

amount of distributions or frequency of distributions) arc applicable to in-service distributions at age 62. 
3. [ ] N/A (no limitations) 
4. [ ] The following elections apply to in-service distributions at age 62 (select one or more): 

a. [ ] The minimum amount of a distribution is$ (may not exceed $1 ,000). 
b. [ ] No more than distribution(s) may be made to a Participant during a Plan Year. 
c. [ ] Distributions may only be made from Accounts which are fully Vested. 
d. [ ] In-service distributions may be made subject to the following provisions: (must satisf) 

the definitely determinable requirement under Regulations§ 1.401-l(b) and not be subject to 
Employer discretion). 

37. l IEART ACT PROVISIONS (Plan Section 6.17) 
Continued benefit accruals. 
a. [X] Continued benefit accruals will NOT apply 
b. [ ] Continued benefit accruals will apply 

Special effective date. If this is a PPA restatement and the provision applied other than as of the first day of the 2007 Plan Year. 
then enter the date such provision was first effective: (leave blank if not applicable) 
c. [ ] (may not be earlier than the first day of the 2007 Plan Year) 

Distributions for deemed severance of employment 
d. [X] The Plan does NOT permit distributions for deemed severance of employment 
e. [ ] The Plan permits distributions for deemed severance of employment 

Special effective date (may be left blank if same as Plan or Restatement Effective Date) 
I. [ ] (if this is a PPA restatement and the provisions were effective prior to the 

Restatement Effective Date, then enter the date such provisions were first effective; may not be earlier than 
January I, 2007) 

MISCELLANEOUS 

38. LOANS TO PARTICIPANTS (Plan Section 7.6) 
a. [X] New loans are NOT permitted. 
b. [ ] New loans are permitted. 

NOTE: Regardless of whether new loans are permitted, if the Plan permits rollovers, then the Administrator may, in a uniform 
manner, accept rollovers of loans into this Plan. 
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39. ROLLOVERS (Plan Section 4.6) (skip if rollover contributions are NOT selected at I I. f.) 
Eligibility. Rollovers may be accepted from all Participants who are Employees as well as the following 
(select all that apply; leave blank if not applicable): 
a. [ 1 Any Eligible Employee, even prior to meeting eligibility conditions to be a Participant 
b. [ 1 Participants who are Former Employees 

Distributions. When may distributions be made from a Participant's Rollover Account? 
c. [ 1 At any time 
d. [ 1 Only when the Participant is otherwise entitled to a distribution under the Plan 

PP A TRANSITION RULES 

The following questions only apply if this is a PPA restatement (i .e .. Question 5.b.l. is selected). If this is not a PPA restatement, 
then this Plan will not be considered an individually designed plan merely because the following questions are deleted from the 
Adoption Agreement. 

NOTE: The following provisions are designed to be left unanswered if the selections do not apply to the Plan. 

40. WRERA- RMD WAIVERS FOR 2009 (Plan Section 6.8(t)) 
Suspension/continuation of Rl\-IDs. Unless otherwise elected below, required minimum distributions (RMDs) for 2009 were 
suspended unless a Participant or Beneficiary elected to receive such distributions: 
a. [ 1 RMDs for 2009 were suspended for any Participant or Beneficiary who was scheduled to receive his/her first RMD for 

2009 or who did not make a continuing election prior to 2009 to receive his/her RMD (unless the Participant or 
Beneficiary made an election to receive such distribution). RMDs for 2009 were continued for any Participant or 
Beneficiary who had made a continuing election to receive an RMD prior to 2009 (unless the Participant or Beneficiary 
made an election to suspend such distribution). 

b. [ 1 RMDs continued unless otherwise elected by a Participant or Beneficiary. 
c. [ 1 RMDs continued in accordance with the terms of the Plan (i.e., no election available to Participants or Beneficiaries). 

d. [ 1 Other:---------------

Direct roll overs. The Plan also treated the following as "eligible rollover distributions" in 2009 (If no election is made, then a 
"direct rollover" was only offered for "2009 RMDs"): 
e. [ ] "2009 RMDs" and "Extended 2009 RMDs." 
f. [ 1 "2009 RMDs" but only if paid with an additional amount that is an "eligible rollover distribution" without regard to 

Code *40 l(a)(9)(H). 

41. NON-SPOUSAL ROLLOVERS (Plan Section 6.14(d)). Non-spousal rollovers are permitted effective for distributions after 
December 31 , 2006 unless an alternative effective date is selected at a. below: 
a. [ 1 Non-spousal rollovers arc allowed effective (may not be earlier than January I, 2007 

and not later than January I, 2010; the Plan already provides for non-spousal rollovers effective as of January I, 2010) 
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The adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is qualified under 
Code §401 only to the extent provided in Rev. Proc. 2011-49 or subsequent guidance. 

The Employer may not rely on the advisory letter in certain other circumstances or with respect to certain qualification requirements, which 
are specified in the advisory letter issued with respect to the Plan and in Rev. Proc. 2011-49 or subsequent guidance. In order to have 
reliance in such circumstances or with respect to such qualification requirements, application for a determination letter must be made to 
Employee Plans Determinations of the Internal Revenue Service. 

This Adoption Agreement may be used only in conjunction with the Volume Submitter basic Plan document #09. This Adoption 
Agreement and the basic Plan document will together be known as Nationwide Financial Services, Inc. Governmental Volume Submitter 
40 I (a) Plan #09-00 I. 

The adoption ofthis Plan, its qualification by the IRS, and the related tax consequences are the responsibility of the Employer and its 
independent tax and legal advisors. 

Nationwide Financial Services, Inc. will notify the Employer of any amendments made to the Plan or of the discontinuance or 
abandonment of the Plan. Furthermore, in order to be eligible to receive such notification, the Employer agrees to notify Nationwide 
Financial Services, Inc. of any change in address. In addition, this Plan is provided to the Employer either in connection with investment in 
a product or pursuant to a contract or other arrangement for products and/or services. Upon cessation of such investment in a product or 
cessation of such contract or arrangement, as applicable, the Employer is no longer considered to be an adopter of this Plan and Nationwide 
Financial Services, Inc. no longer has any obligations to the Employer that relate to the adoption of this Plan. 

With regard to any questions regarding the provisions of the Plan, adoption of the Plan, or the effect of an advisory letter from the IRS, call 
or write (this information must be completed by the sponsor of this Plan or its designated representative) : 

Name: Nationwide Retirement Solutions 

Address: P.O. Box 182797 

Columbus Ohio 43218 

Telephone: (877) 496-1630 

The Employer and Trustee (or Insurer) hereby cause this Plan to be executed on the date(s) specified below: 

EMPLOYER: Leon County, FL BOCC 

By: ____________________________________ __ 

DATE SIGNED 

TRUSTEE (OR INSURER): 

[ ] The signature of the Trustee or Insurer appears on a separate agreement or Contract, 

OR (add additional Trustee signature lines as necessary) 

Akin Akinyemi 

TRUSTEE OR INSURER DATE SIGNED 
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APPENDIX A 
SPECIAL EFFECTIVE DATES AND OTHER PERMITTED ELECTIONS 

A. Special effective dates (leave blank if not applicable) : 

a. f 1 Special effective date(s): . For periods prior to the specified special 
effective date(s), the Plan terms in effect prior to its restatement under this Adoption Agreement will control for 
purposes of the designated provisions . A special effective date may not result in the delay of a Plan provision beyond 
the permissible effective date under any applicable law. 

B. Other permitted elections (the following elections are optional) : 

a. f 1 No other permitted elections 

The following elections apply (select one or more) : 

b. [ 1 Deemed 125 compensation (Plan Section 1.23). Deemed 125 compensation will be included in Compensation and 415 
Compensation. 

c. f ] Reemployed after five (5) 1-Year Breaks in Service ("rule of parity" provisions) (Plan Section 3.S(d)). The "rule of 
parity" provisions in Plan Section 3.S(d) will apply for (select one or both) : 
I. [ ] eligibility purposes 
2. [ ] vesting purposes 

d. f ] Beneficiary if no beneficiary elected by Participant (Plan Section 6.2(e)). In the event no valid designation of 
Beneficiary exists, then in lieu of the order set forth in Plan Section 6.2(e), the following order of priority will be 
used: ___ (specify an order of beneficiaries; e.g., children per stirpes, parents, and then step-children). 

e. [ ] Common, collective or pooled trust funds (Plan Sections 7.2(c)(S) and/or 7.3(b)(6)). The name(s) of the common, 
collective or pooled trust funds available under the Plan is (arc):-------------------

f. f ] Limitation Year (Plan Section 1.29). The Limitation Year for Code §41 5 purposes will be (must be 
a consecutive twelve month period) instead of the "determination period" for Compensation. 

g. L 1 415 Limits when 2 defined contribution plans are maintained (Plan Section 4.4). If any Participant is covered under 
another qualified defined contribution plan maintained by the Employer or an Affiliated Employer, or if the Employer 
or an Affiliated Employer maintains a welfare benefit fund, as defined in Code §419(e), or an individual medical 
account, as defined in Code §41 5(1)(2), under which amounts are treated as "annual additions" with respect to any 
Participant in this Plan, then the provisions of Plan Section 4.4(b) will apply unless otherwise specified below: 
I. [ ] Specify, in a manner that precludes Employer discretion, the method under which the plans will limit total 

"annual additions" to the "maximum permissible amount" and will properly reduce any "excess amounts" : 

h. [ ] Recognition of Service with other employers (Plan Sections 1.39 and 1.54). Service with the following employers (in 
addition to those specified at Question IS) will be recognized as follows (select one or more) : 

I. [ l Employer name: 

2. [ 1 Employer name: 

3. [ l Employer name: 

4. [ l Employer name: 

5. [ 1 Employer name: 

6. [ l Employer name: 

Limitations 
7. [ 1 The following provisions or limitations apply with respect to the 

recognition of prior service:-------------­
(e.g., credit service with X only on/following 1/1/13) 
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1. L ] Other vesting provisions. The following vesting provisions apply to the Plan (select one or more) : 
I. [ ] Special nsting provisions. The following special provisions apply to the vesting provisions of the Plan: 

--------(must be definitely determinable and sat is f)• the parameters set forth at Question I 7) 
2. [ ] Pre-amendment vesting schedule. (Plan Section 6.4(b)). If the vesting schedule has been amended and a 

different vesting schedule other than the schedule at Question I 7 applies to any Participants, then the 
following provisions apply (must select one of a. - d. AND complete e.) : 

Applicable Participants. The vesting schedules in Question 17 only apply to: 
a. [ ] Participants who arc Employees as of (enter date). 
b. [ ] Participants in the Plan who have an Hour of Service on or after-------- (enter 

date) . 
c. L ] Participants (even if not an Employee) in the Plan on or after ________ (enter date). 
d. [ ] Other: (e.g., Participants in division A) 

Vesting schedule 
e. The schedule that applies to Participants not subject to the vesting schedule in Question I 7 is: 

Years (or Periods) of Service Percentage 
__ % 
__ % 
__ % 
__ % 
__ % 
__ % 

j . [ ] Minimum distribution transitional rules (Plan Section 6.8(c)(5)) 

NOTE: This Section does not apply to (I) a new Plan. (2) an amendment or restatement of an existing Plan that never 
contained the provisions of Code §40 I (a)(9) as in effect prior to the amendments made by the Small Business 
Job Protection Act of I 996 (SBJPA), or (3) a Plan where the transition rules below do not affect any current 
Participants. 

The "required beginning date" for a Participant is : 
I. [ ] April 1st of the calendar year following the year in which the Participant attains age 70 1/2. (prc-SBJPA rules 

continue to apply) 
2. l ] April 1st of the calendar year following the later of the year in which the Participant attains age 70 1/2 or 

retires (the post-SBJPA rules), with the following exceptions (select one or both; leave blank if both applied 
effective as of January I, 1996): 
a. [ ] A Participant who was already receiving required minimum distributions under the pre-SBJPA 

rules as of (may not be earlier than January I, 1996) 
was allowed to stop receiving distributions and have them recommence in accordance with the 
post-SBJPA rules. Upon the recommcncement of distributions, ifthe Plan permits annuities as a 
form of distribution then the following apply: 
I . [ ] N/ A (annuity distributions are not permitted) 
2. [ ] Upon the recommencement of distributions, the original Annuity Starting Date will be 

retained. 
3. [ ] Upon the recommencement of distributions, a new Annuity Starting Date is created. 

b. [ ] A Participant who had not begun receiving required minimum distributions as of 
---------,--,----<may not be earlier than January I, 1996) may elect to defer 
commencement of distributions until retirement. The option to defer the commencement of 
distributions (i.e., to elect to receive in-service distributions upon attainment of age 70 112) applies 
to all such Participants unless selected below: 
I. [ ] The in-service distribution option was eliminated with respect to Participants who 

attained age 70 1/2 in or after the calendar year that began after the later of(J) December 
31, I 998, or (2) the adoption date of the restatement to bring the Plan into compliance 
with the SBJPA. 

k. [ ] Other spousal provisions (select one or more) 
I. [ ] Definition of Spouse. The term Spouse includes a spouse under federal law as well as the following : 

2. [ ] Automatic revocation of spousal designation (Plan Section 6.2(f)). The automatic revocation of a spousal 
Beneficiary designation in the case of divorce does not apply. 

3. [ ] Timing of QDRO payment. A distribution to an Alternate Payee shall not be permitted prior to the time a 
Participant would be entitled to a distribution. 

I. [X] Applicable Jaw. Instead of using the applicable laws set forth in Plan Section 9.4(a), the Plan will be governed by the 
laws of: Florida 

m. [ ] Total and Permanent Disability. Instead of the definition at Plan Section 1.49, Total and Permanent Disability 
means : (must be definitely determinable). 
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n. [ ] Permissible Trust (or Custodian) modifications. The Employer makes the following modifications to the Trust (or 
Custodial) provisions as permitted under Rev. Proc. 2011-49 (or subsequent IRS guidance) (select one or more of 
I. - 3. below): 

NOTE: Any elections below must not: (i) conflict with any Plan provision unrelated to the Trust or Trustee; or (ii) 
cause the Plan to violate Code §40l(a). In addition, this may not be used to substitute all of the Trust 
provisions in the Plan. 
I. [ ] Investments. The Employer amends the Trust provisions relating to Trust investments as follows : 

2. [ ] Duties. The Employer amends the Trust provisions relating to Trustee (or Custodian) duties as 
follows : 

3. [ ] Other administrative provisions. The Employer amends the other administrative provisions of the 
Trust as follows : 

© 2014 Nationwide Financial Services, Inc. or its suppliers 
3 Page 89 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 
Page 74 of 78

Govcrnmenta1401(a) Plan 

ADMINISTRATIVE PROCEDURES 

The following are optional administrative provisions. The Administrator may implement procedures that override any elections in this 
Section without a formal Plan amendment. In addition, modifications to these procedures will not affect an Employer's reliance on the Plan. 

A. Loan Limitations. (complete only if loans to Participants are permitted; leave blank if none apply) 
a. [ ] Limitations (select one or more): 

I. [ ] Loans will be treated as Participant directed investments. 
2. [ ] Loans will only be made for hardship or financial necessity as specified below (select i. or ii.) 

a. [ ] hardship reasons specified in Plan Section 6.12 
b. [ ] financial necessity (as defined in the loan program). 

3. [ ] The minimum loan will be$ ___ . 
4. [ ] A Participant may only have __ (e.g., one (I)) loan(s) outstanding at any time. 
5. [ ] All outstanding loan balances will become due and payable in their entirety upon the occurrence of a distributable 

event (other than satisfaction of the conditions for an in-service distribution (including a hardship distribution), if 
applicable). 

6. [ ] Account restrictions. Loans will only be permitted from the following Participant Accounts (select all that apply 
or leave blank if no limitations apply) : 
a. [ ] Account(s) attributable to Employer matching contributions 
b. [ ] Account attributable to Employer contributions other than matching contributions 
c. [ ] Rollover Account 
d. [ ] Transfer Account 

e. I ] Other:-----------------

AND, if loans are restricted to certain accounts, the limitations of Code §72(p) will be applied: 
f. [ ] by determining the limits by only considering the restricted accounts. 
g. [ ] by determining the limits taking into account a Participant's entire interest in the Plan. 

Additional Loan Pro\·isions (select all that apply; leave blank if none apply) 
b. [ ] Loan payments. Loans are repaid by (iflefi blank, then payroll deduction applies unless Participant is not subject to payroll 

(e.g., partner who only has a draw)): 
I. [ ] payroll deduction 
2. [ ] ACH (Automated Clearing House) 
3. [ ] check 

a. [ 1 Only for prepayment 
c. I 1 Interest rate. Loans will be granted at the following interest rate (if left blank, then 3. below applies) : 

I. [ ] ___ percentage points over the prime interest rate 
2. [ 1 __ % 
3. [ ] the Administrator establishes the rate at the time the loan is made 

d. [ ] Refinancing. Loan refinancing is allowed. 

B. Life Insurance. (Plan Section 7.5) 
a. [X] Life insurance may not be purchased. 
b. [ ] Life insurance may be purchased ... 

I. [ 1 at the option of the Administrator 
2. [ ] at the option of the Participant 

Limitations 
3. [ 1 N/A (no limitations) 
4. [ 1 The purchase of initial or additional life insurance will be subject to the following limitations (select one or more) : 

a. [ 1 Each initial Contract will have a minimum face amount of$ ___ . 
b. [ ] Each additional Contract will have a minimum face amount of$ ___ . 
c. [ 1 The Participant has completed __ Years (or Periods) of Service. 
d. [ 1 The Participant has completed ___ Years (or Periods) of Service while a Participant in the Plan. 
e. [ ] The Participant is under age ___ on the Contract issue date. 
f. [ 1 The maximum amount of all Contracts on behalf of a Participant may not exceed$ ___ . 
g. [ ] The maximum face amount of an) life insurance Contract will be$ ___ . 

C. Plan Expenses. Will the Plan assess against an individual Participant's Account certain Plan expenses that are incurred by, or are 
attributable to, a particular Participant based on use of a particular Plan service? 
a. [ ] No 
b. [X] Yes 
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Use of Forfeitures 
Forfeitures of Employer contributions other than matching contributions will be : 
c. [ ] added to the Employer contribution and allocated in the same manner 
d. [X] used to reduce any Employer contribution 
e. [ ] allocated to all Participants eligible to share in the allocations of Employer contributions or Forfeitures in the same 

proportion that each Participant's Compensation for the Plan Year bears to the Compensation of all Participants for such year 
f. [ ] other: (describe the treatment of Forfeitures in a manner that is definitely 

determinable and not subject to Employer discretion; e.g. , Forfeitures attributable to transferred balances from Plan X are 
allocated as additional discretionary contributions only to former Plan X Participants) 

Forfeitures of Employer matching contributions will be: 
g. [ ] N/A. Same as above or no Employer matching contributions. 
h. [X] used to reduce the Employer matching contribution. 
i. [ ] used to reduce any Employer contribution. 
j . [ ] other: (describe the treatment of Forfeitures in a manner that is definitely 

determinable and not subject to Employer discretion; e.g., Forfeitures attributable to transferred balances from Plan X are 
allocated as additional discretionary contributions only to former Plan X Participants) 

D. Directed investments 
a. [ ] Participant directed investments are NOT permitted. 
b. [X] Participant directed investments are permitted from the following Participant Accounts: 

I. [X] all Accounts 
2. [ ] only from the following Accounts (select one or more) : 

a. [ ] Account attributable to Employer contributions 
b. [ ] Rollover Account 
c. [ ] Transfer Account 
d. [ ] Other: (specifY Account(s) and conditions in a manner that is 

definitely determinable and not subject to Employer discretion) 

E. Rollover Limitations. Will the Plan accept rollover contributions and/or direct rollovers from the sources specified below? 
a. [ ] No, Administrator determines in operation which sources will be accepted. 
b. [ 1 Yes 

Rollover sources. Indicate the sources ofrollovers that will be accepted (select one or more) 
I. [ ] Direct Rollovcrs. The Plan will accept a direct rollover of an eligible rollover distribution from (select one or 

more): 
a. [ ] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit 

plan, stock bonus plan and money purchase plan), excluding after-tax employee contributions 
b. [ ] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit 

plan, stock bonus plan and money purchase plan), including after-tax employee contributions 
c. [ ] a plan described in Code §403(a) (an annuity plan), excluding after-tax employee contributions 
d. [ 1 a plan described in Code §403(a) (an annuity plan), including after-tax employee contributions 
c. [ ] a plan described in Code §403(b) (a tax-sheltered annuity), excluding after-tax employee contributions 
f. [ ] a plan described in Code §403(b) (a tax-sheltered annuity), including after-tax employee contributions 
g. [ ] a plan described in Code §457(b) (eligible deferred compensation plan) 

Direct Rollonrs of Participant Loan. The Plan will NOT accept a direct rollover of a Participant loan from 
another plan unless selected below (leave blank if default applies) 
h. [ ] The Plan will accept a direct rollover of a Participant loan 
i. [ ] The Plan will only accept a direct rollover of a Participant loan only in the following situation(s) : 

__________________ (e.g., only from Participants who were employees of 
an acquired organization). 

2. [ ) Participant Rollover Contributions from Other Plans (i.e., not \"ia a direct plan-to-plan transfer). The Plan 
will accept a contribution of an eligible rollover distribution (select one or more): 
a. [ ] a qualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit 

plan, stock bonus plan and money purchase plan) 
b. [ ] a plan described in Code §403(a) (an annuity plan) 
c. [ ] a plan described in Code §403(b) (a tax-sheltered annuity) 
d. [ ] a governmental plan described in Code §457(b) (eligible deferred compensation plan) 

3. [ ] Participant Rollover Contributions from IRAs: The Plan will accept a rollover contribution of the portion of a 
distribution from a traditional IRA that is eligible to be rolled over and would otherwise be includible in gross 
income. Rollovers from Roth lRAs or a Coverdell Education Savings Account (formerly known as an Education 
IRA) are not permitted because they are not traditional lRAs. A rollover from a SrMPLE IRA is allowed if the 
amounts are rolled over after the individual has been in the SrMPLE lRA for at least two years. 
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The undersigned authorized representative of Leon County, FL BOCC (the Employer) hereby certifies that the following resolution was 
duly adopted by the Employer on , and that such resolution has not been modified or rescinded as of the date 
hereof: 

RESOLVED, that the form of amended Plan and Trust effective October I, 2015, presented to this meeting is hereby approved and adopted 
and that an authorized representative of the Employer is hereby authorized and directed to execute and deliver to the Administrator of the 
Plan one or more counterparts of the Plan. 

The undersigned further certifies that attached hereto are true copies of Leon County BOCC 40 I (a) Matching Program as amended and 
restated, and the Summary of Plan Provisions, which are hereby approved and adopted. 

Date: 

Signed: 

[print name/title] 
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RESOLUTION NO. 16-__ 
 
A RESOLUTION OF THE LEON COUNTY, FLORIDA BOARD OF COUNTY 
COMMISSIONERS AUTHORIZING AMENDMENT AND RESTATEMENT OF 
RETIREMENT PLAN VIA ADOPTION OF ICMA RETIREMENT CORPORATION 
GOVERNMENTAL PROFIT-SHARING PLAN AND TRUST 
 
WHEREAS, the Board of County Commissioners of Leon County, FL (hereinafter, the "Employer"), 
previously established the Leon County BOCC G overnmental Profit-Sharing Plan and Trust 
(hereinafter, the "Plan") for the exclusive benefit of its employees and their beneficiaries, and  
 
WHEREAS, the Employer has employees rending valuable services; and  
 
WHEREAS, the Employer has established a qualified retirement plan for such employees that serves 
the interest of the Employers by enabling it to provide reasonable retirement security for its employees, 
by providing increased flexibility in its personnel management system, and by assisting in the attraction 
and retention of competent personnel; and 
 
WHEREAS, the Employer has determined that the continuance of the qualified retirement plan will 
serve these objectives; and  
 
NOW THEREFORE, BE IT RESOLVED that the Em ployer hereby am ends and restates the 
qualified  retirement plan,  
 
BE IT FURTHER RESOLVED that the assets of the Plan shall be held in trust, with the Employer 
service as trustee (“Trustee”), for the exclusive benefit of Plan participants and their beneficiaries, and 
the assets shall not be diverted to any other purpose.  The Trustee’s beneficial ownership of Plan assets 
held in VantageTrust shall be held for the further exclusive benefit of the Plan participants and their 
beneficiaries; 
 
BE IT FURTHER RESOLVED that the employer hereby agrees to serve as Trustee under the Plan. 

 
Adopted this 26th day of April, 2016.  

LEON COUNTY, FLORIDA 
 

BY: _________________________ 
  Bill Proctor, Chairman 

 Board of County Commissioners 
 
ATTEST:  
Bob Inzer, Clerk of the Circuit Court and Comptroller 
Leon County, Florida 
 
BY:  _________________________ 
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Approved as to Form: 
Leon County Attorney’s Office 
 
BY:  _________________________ 
Herbert W. A. Thiele, Esq. 
County Attorney 
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ICMA RETIREMENT CORPORATION GOVERNMENTAL MONEY PURCHASE PLAN & TRUST 

I. PURPOSE 

The Employer hereby adopts this Plan and Trust to provide funds for its Employees' retirement, and to provide 
funds for their Beneficiaries in the event of death. The benefits provided in this Plan shall be paid from the Trust. 
The Plan and the Trust forming a part hereof are adopted and shall be maintained for the exclusive benefit of 
eligible Employees and their Beneficiaries. Except as provided in Sections 4.13 and 14.03, no part of the corpus 
or income of the Trust shall revert to the Employer or be used for or diverted to purposes other than the exclusive 
benefit of Participants and their Beneficiaries. 

II. DEFINITIONS 

2.01 Account. A separate record which shall be established and maintained under the Trust for each Participant, and 
which shall include all Participant subaccounts created pursuant to Article IY, plus any Participant Loan Account 
created pursuant to Section 13.03. Each subaccount created pursuant to Article IV shall include any earnings 
of the Trust and adjustments for withdrawals, and realized and unrealized gains and losses allocable thereto. The 
term "Account" may also refer to any of such separate subaccounts. 

2.02 Accounting Date. Each day that the New York Stock Exchange is open for trading, and such other dates as may 
be determined by the Plan Administrator, as provided in Section 6.06 for valuing the Trust's assets. 

2.03 Adoption Agreement. The separate agreement executed by the Employer through which the Employer adopts 
the Plan and elects among the various alternatives provided thereunder, and which upon execution, becomes an 
integral part of the Plan. 

2.04 Beneficiary. The person or persons (including a trust) designated by the Participant who shall receive any 
benefits payable hereunder in the event of the Participant's death. The designation of such Beneficiary shall be in 
writing to the Plan Administrator. A Participant may designate primary and contingent Beneficiaries. Where no 
designated Beneficiary survives the Participant or no Beneficiary is otherwise designated by the Participant, the 
Participant's Beneficiary shall be his/her surviving spouse or, if none, his/her estate. 

Notwithstanding the foregoing, the Beneficiary designation is subject to the requirements of Article XII unless 
the Employer elects otherwise in the Adoption Agreement. Notwithstanding the foregoing, where elected by 
the Employer in the Adoption Agreement (the "QJSA Election"), the Beneficiary designation is subject to 
the requirements of Article XVII. Notwithstanding the foregoing, to the extent permitted by the Employer, a 
Beneficiary receiving required minimum distributions in accordance with Article X and not in a benefit form 
elected under Article XI or XII, may designate a Beneficiary to receive the required minimum distributions that 
would have otherwise been payable to the initial Beneficiary but for his or her death. 

2.05 Break in Service. A Period of Severance of at least twelve (12) consecutive months. In the case of an individual 
who is absent from work for maternity or paternity reasons, the twelve (12) consecutive month period beginning 
on the first anniversary of the first date of such absence shall not constitute a Break in Service. For purposes of 
this paragraph, an absence from work for maternity or paternity reasons means an absence (1) by reason of the 
pregnancy of the individual, (2) by reason of the birth of a child of the individual, (3) by reason of the placement 
of a child with the individual in connection with the adoption of such child by such individual, or (4) for 
purposes of caring for such child for a period beginning immediately following such birth or placement. 

2.06 Code. The Internal Revenue Code of 1986, as amended from time to time. 

2.07 Covered Employment Classification. The group or groups of Employees eligible to make and/or have 
contributions to this Plan made on their behalf, as specified by the Employer in the Adoption Agreement. 
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2.08 Disability. A physical or mental impairment which is of such permanence and degree chat, as determined by 
the Employer, a Participant is unable because of such impairment to perform any substantial gainful activity 
for which he/she is suited by virtue of his/her experience, training, or education and chat has lasted, or can be 
expected to last, for a continuous period of not less chan twelve (12) months, or can be expected to result in 
death. The permanence and degree of such impairment shall be supported by medical evidence. If the Employer 
maintains a long-term disability plan, the definition of Disability shall be the same as the definition of disability 
in the long-term disability plan. 

2.09 Earnings. 

(a) General Rule. Earnings, which form the basis for computing Employer Contributions, are all of each 
Participant's W-2 earnings which are actually paid to the Participant during the Plan Year, plus any 
contributions made pursuant to a salary reduction agreement which are not includible in the gross income 
of the Employee under section 125, 402(e)(3), 402(h)(1)(B), 403(b), 414(h)(2), 457(b), or, effective January 
1, 2001, 132(f)(4) of the Code. Earnings shall include any pre-tax contributions (excluding direct employer 
contributions) to an integral part trust of the Employer providing retiree health care benefits. Earnings shall 
also include any other earnings as defined and elected by the Employer in the Adoption Agreement. Unless 
the Employer elects otherwise in the Adoption Agreement, Earnings shall exclude overtime compensation 
and bonuses. 

(b) Limitation on Earnings. For any Plan Year beginning after December 31, 2001, the annual Earnings of 
each Participant taken into account in determining allocations shall not exceed $200,000, as adjusted for 
cost-of-living increases in accordance with section 401 (a)(17)(B) of the Code. Annual Earnings means 
Earnings during the Plan Year or such other consecutive 12-month period over which Earnings is otherwise 
determined under the Plan (the determination period). The cost-of-living adjustment in effect for a calendar 
year applies to annual Earnings for the determination period that begins with or within such calendar year. 

If a determination period consists of fewer than twelve (12) months, the annual Earnings limit is an amount 
equal to the otherwise applicable annual Earnings limit multiplied by the fraction, the numerator of which is 
the number of months in the short Plan Year and the denominator of which is twelve (12). 

If Earnings for any prior determination period are taken into account in determining a Participant's 
allocations for the current Plan Year, the Earnings for such prior year are subject to the applicable annual 
Earnings limit in effect for that prior year. 

(c) Limitations for Governmental Plans. In the case of an eligible participant in a governmental plan (within 
the meaning of section 414(d) of the Code), the dollar limitation shall not apply to the extent the Earnings 
which are allowed to be taken into account under the Plan would be reduced below the amount which was 
allowed to be taken into account under the Plan as in effect on July 1, 1993, as adjusted for increases in the 
cost-of-living in accordance with section 401 (a)(l?)(B) of the Code. For purposes of this Section, an eligible 
participant is an individual who first became a Participant in the Plan during a Plan Year beginning before 
the first Plan Year beginning after December 31, 1993. 

(d) Earnings Paid After Severance from Employment. Earnings for purposes of allocations under the Plan shall 
not include amounts paid after a Participant's severance from Employment with the Employer except as 
provided in chis Section 2.09(d). 

(1) Leave Cashouts. Earnings shall include payment for unused accrued bona fide sick, vacation, or other 
leave, but only if (i) the Participant would have been able to use the leave if employment had continued, 
and (ii) such amounts are paid by the later of 2'h months after severance from employment with 
the Employer maintaining the Plan or by the end of the calendar year chat includes the date of such 
severance from employment. 
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(2) Regular Pay. Earnings shall include regular pay after severance from employment if: 

(a) The payment is included in the Participant's W-2 earnings; 

(b) The payment would have been paid to the Participant prior to a severance from employment if the 
Participant had continued in employment with the Employer; and 

(c) Such amounts are paid by the later of 2\ll months after severance from employment with the 
Employer maintaining the Plan or by the end of the calendar year that includes the date of such 
severance from employment. 

Notwithstanding anything to the contrary in this subsection (b), unless the Employer has specifically 
elected to include overtime compensation and bonuses in Earnings, Earnings shall exclude overtime 
compensation and bonuses paid after severance from employment. 

(3) Effective Date. This Section 2.09(d) is effective for Plan Years beginning on or after January 1, 2009. For 
Plan Years beginning before January 1, 2009, the amounts specified in subsections (a) and (b) must be 
paid within 2Y2 months after severance from employment with the Employer maintaining the Plan. 

2.10 Effective Date. The first day of the Plan Year during which the Employer adopts the Plan, unless the Employer 
elects in the Adoption Agreement an alternate date as the Effective Date of the Plan. 

2.11 Employee. Any individual who has applied for and been hired in an employment position and who is employed 
by the Employer as a common law employee; provided, however, that Employee shall not include any individual 
who is not so recorded on the payroll records of the Employer, including any such person who is subsequently 
reclassified by a court oflaw or regulatory body as a common law employee of the Employer. For purposes of 
clarification only and not to imply that the preceding sentence would otherwise cover such person, the term 
Employee does not include any individual who performs services for the Employer as an independent contractor, 
or under any other non-employee classification. 

2.12 Employer. The unit of state or local government or an agency or instrumentality of one (1) or more states or local 
governments that executes the Adoption Agreement. 

2.13 Hour of Service. Each hour for which an Employee is paid or entitled to payment for the performance of duties 
for the Employer. 

2.14 Nonforfeitable Interest. The nonforfeitable interest of the Participant or his/her Beneficiary (whichever is 
applicable) is that percentage of his/her Employer Contribution Account balance, which has vested pursuant to 
Article VII. A Participant shall, at all times, have a one hundred percent (lOOo/o) Nonforfeitable Interest in his/ 
her Participant Contribution, Rollover, and Voluntary Contribution Accounts. 

2.15 Normal Retirement Age. The age which the Employer specifies in the Adoption Agreement. If the Employer 
enforces a mandatory retirement age, the Normal Retirement Age is the lesser of that mandatory age or the age 
specified in the Adoption Agreement. 

2.16 Participant. An Employee or former Employee for whom contributions have been made under the Plan and 
who has not yet received all of the payments of benefits to which he/she is entitled under the Plan. A Participant 
is treated as benefiting under the Plan for any Plan Year during which the participant received or is deemed to 
receive an allocation in accordance with Treas. Reg. section 1.410(b)-3(a). 
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2.17 Period of Service. For purposes of determining an Employee's initial or continued eligibility to participate in the 
Plan or the Nonforfeitable Interest in the Panicipant's Account balance derived from Employer Contributions, an 
Employee will receive credit for the aggregate of all time period(s) commencing with the Employee's first day of 
employment or reemployment and ending on the date a Break in Service begins. The first day of employment or 
reemployment is the first day the Employee performs an Hour of Service. An Employee will also receive credit for 
any Period of Severance of less than twelve (12) consecutive months. Fractional periods of a year will be expressed 
in terms of days. 

Notwithstanding anything to the contrary herein, if the Plan is an amendment and restatement of a plan that 
previously calculated service under the hours of service method, service shall be credited in a manner that is at 
least as generous as that provided under Treas. Regs. section 1.41 O(a)-7 (g). 

2.18 Period of Severance. A continuous period of time during which the Employee is not employed by the Employer. 
Such period begins on the date the Employee retires, quits or is discharged, or if earlier, the twelve (12) month 
anniversary of the date on which the Employee was otherwise first absent from service. 

2.19 Plan. This Plan, as established by the Employer, including any elected provisions pursuant to the Adoption 
Agreement. 

2.20 Plan Administrator. The person(s) or entity named to carry out certain nondiscretionary administrative 
functions under the Plan, as hereinafter described, which is the ICMA Retirement Corporation or any successor 
Plan Administrator. Unless otherwise provided in the Plan, the Plan Administrator shall act at the direction of the 
Employer and shall be fully protected in acting on such direction. 

2.21 Plan Year. The twelve (12) consecutive month period designated by the Employer in the Adoption Agreement. 

2.22 Trost. The Trust created under Article VI of the Plan which shall consist of all of the assets of the Plan derived 
from Employer and Participant contributions under the Plan, plus any income and gains thereon, less any losses, 
expenses and distributions to Participants and Beneficiaries. 

III. EUGffiiUTY 

3.01 Service. Except as provided in Sections 3.02 and 3.03 of the Plan, an Employee within the Covered Employment 
Classification who has completed a twelve (12) month Period of Service shall be eligible to panicipate in the Plan 
at the beginning of the payroll period next commencing thereafter. The Employer may elect in the Adoption 
Agreement to waive or reduce the twelve (12) month Period of Service. 

If the Employer maintains the plan of a predecessor employer, service with such employer shall be treated as 
Service for the Employer. 

3.02 Age. The Employer may designate a minimum age requirement, not to exceed age twenty-one (21), for 
panicipation. Such age, if any, shall be declared in the Adoption Agreement. 

3.03 Return to Covered Employment Classification. In the event a Participant is no longer a member of Covered 
Employment Classification and becomes ineligible to make contributions and/or have contributions made on 
his/her behalf, such Employee will become eligible for contributions immediately upon returning to a Covered 
Employment Classification. If such Panicipant incurs a Break in Service, eligibility will be determined under the 
Break in Service rules of the Plan. 

In the event an Employee who is not a member of a Covered Employment Classification becomes a member, 
such Employee will be eligible to participate immediately if such Employee has satisfied the minimum age and 
service requirements and would have otherwise previously become a Participant. 
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3.o4 Service Before a Break in Service. All Periods of Service with the Employer are counted toward eligibility, 
including Periods of Service before a Break in Service. 

IY. CONTRIBUTIONS 

4.01 Employer Contributions. For each Plan Year, the Employer will contribute to the Trust an amount as specified 
in the Adoption Agreement. The Employer's full contribution for any Plan Year shall be due and paid not 
later than thirty (30) working days after the close of the Plan Year. Each Participant will share in Employer 
Contributions for the period beginning on the date the Participant commences participation under the Plan and 
ending on the date on which such Employee severs employment with the Employer or is no longer a member of 
a Covered Employment Classification, and such contributions shall be accounted for separately in his Employer 
Contribution Account. Notwithstanding anything to the contrary herein, if so elected by the Employer in the 
Adoption Agreement, an Employee shall be required to make contributions as provided pursuant to Section 4.03 
or 4.04 in order to be eligible for Employer Contributions to be made on his/her behalf to the Plan. 

4.02 Forfeitures. All amounts forfeited by terminated Participants, pursuant to Section 7.06, shall be used no later 
than the end of the next Plan Year. Forfeitures will be used to reduce dollar for dollar Employer Contributions 
otherwise required tmder the Plan. Forfeitures may first be used to pay the reasonable administrative expenses of 
the Plan, with any remainder being applied to reduce Employer Contributions. 

4.03 Mandatory Participant Contributions. If the Employer so elects in the Adoption Agreement, each eligible 
Employee shall make contributions at a rate prescribed by the Employer or at any of a range of specified rates, 
as set forth by the Employer in the Adoption Agreement, as a requirement for his/her participation (1) in the 
Plan or (2) in this portion of the Plan. Once an eligible Employee becomes a Participant and makes an election 
hereunder, he/she shall not thereafter have the right to discontinue or vary the rate of such Mandatory Participant 
Contributions. Such contributions shall be accounted for separately in the Participant Contribution Account. 
Such Account shall be at all times nonforfeitable by the Participant. 

If the Employer so elects in the Adoption Agreement, the Mandatory Participant Contributions shall be "picked 
up" by the Employer in accordance with Code section 414(h)(2). Any contribution picked-up under this Section 
shall be treated as an employer contribution in determining the tax treatment under the Code, and shall not be 
included as gross income of the Participant until it is distributed. 

To constitute a Pick-Up Contribution, (I) the Employer must specify in a contemporaneous written document 
by a person duly authorized by the Employer that the contributions are being paid by the Employer in lieu of 
contributions by the Employee, and (2) the Employee must not be given the option of choosing to receive the 
contributed amounts directly instead of having them paid by the Employer to the Plan. 

4.o4 Employer Matching Contributions ofVoluntary Participant Contributions. If the Employer so elects in the 
Adoption Agreement, Employer Matching Contributions shall be made on behalf of an eligible Employee for a 
Plan Year only if the Employee agrees to make Voluntary Participant Contributions for that Plan Year. The rate 
of Employer Contributions shall, to the extent specified in the Adoption Agreement, be based upon the rate at 
which Voluntary Participant Contributions are made for that Plan Year. Employer Matching Contributions shall 
be accounted for separately in the Employer Contribution Account. 

4.05 Voluntary Participant Contributions. If the Employer so elects in the Adoption Agreement, an eligible 
Employee may make after-tax voluntary (unmatched) contributions under the Plan for any Plan Year in any 
amount up to twenty-five percent (25%) of his/her Earnings for such Plan Year. Matched and unmatched 
contributions shall be accounted for separately in the Participant's Voluntary Contribution Account. Such 
Account shall be at all times nonforfeitable by the Participant. 
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4.06 Deductible Employee Contributions. The Plan will not accept deductible employee contributions which are 
made for a taxable year beginning after December 31, 1986. Contributions made prior to that date will be 
maintained in a Deductible Employee Contribution Account. The Account will share in the gains and losses 
under the Plan in the same manner as described in Section 6.06 of the Plan. Such Account shall be at all times 
nonforfeitable by the Participant. No part of the deductible voluntary contribution account will be used to 
purchase life insurance. 

4.07 Final Pay Contributions. If the Employer so elects in the Adoption Agreement, eligible Participants shall be 
eligible to make or receive Final Pay Contributions under this Plan in accordance with Article XVIII. This 
election may be made even if the Employer does not elect to make contributions under Section 4.0 1. 

4.08 Accrued Leave Contributions. If the Employer so elects in the Adoption Agreement, eligible Participants shall 
be eligible to make or receive Accrued Leave Contributions under this Plan in accordance with Article XIX. This 
election may be made even if the Employer does not elect to make contributions under Section 4.0 I. 

4.09 Military Service Contributions. Notwithstanding any provision of the Plan to the contrary, effective December 
12, 1994, contributions, benefits and service credit with respect to qualified military service will be provided in 
accordance with section 414(u) of the Code. 

Effective December 12, 1994, if the Employer has elected in the Adoption Agreement to make loans available 
to Participants, loan repayments shall be suspended under the Plan as permitted under section 414( u) ( 4) of the 
Code. 

4.10 Accrual of Additional Benefits for Qualified Military Service. 

(a) Death Benefits with Respect to Qualified Military Service. In the case of a Participant who dies on or after 
January 1, 2007, while performing qualified military service (as defined in Code section 414(u)) with respect 
to the Employer, his/her Beneficiary shall have a Nonforfeitable Interest in the Participant's entire Employer 
Contribution Account to the extent that he/she would have had had the Participant resumed and then 
terminated employment on account of death. 

(b) Benefit Accruals with Respect to Differential Wage Payments. If the Employer so elects in the Adoption 
Agreement, effective as elected by the Employer but no earlier than January 1, 2009, Plan contributions 
shall be made based on differential wage payments (as such term is defined in Code section 3401{h)(2)). 
Solely for purposes of applying the limits of Code section 415, differential wage payments shall be treated as 
compensation. 

(c) Benefit Accruals with Respect to Qualified Military Service. Notwithstanding any provision of the Plan 
to the contrary, effective as elected by the Employer but no earlier than January 1, 2007, if the Employer 
so elects in the Adoption Agreement, Participants who die or become Disabled while performing qualified 
military service (as defined in Code section 414(u)) with respect to the Employer shall receive Plan 
contributions as permitted under Code section 414(u)(9). 

4.11 Changes in Participant Election. A Participant may elect to change his/her rate of Voluntary Participant 
Contributions at any time or during an election period as designated by the Employer. A Participant may 
discontinue such contributions at any time or during an election period as designated by the Employer. 
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4.12 Portability of Benefits. 

(a) Unless otherwise elected by the Employer in the Adoption Agreement, the Plan will accept Participant 
(which shall include, for purposes of this subsection, an Employee within the Covered Employment 
Classification whether or not he/she has satisfied the minimum age and service requirements of Article III) 
rollover contributions and/or direct rollovers of distributions (including after-tax contributions) made after 
December 31, 2001 that are eligible for rollover in accordance with Section 402(c), 403(a)(4), 403(b)(8), 
408(d)(3)(A)(ii), or 457(e)(16) of the Code, from all of the following types of plans: 

(1) A qualified plan described in Section 40l(a) or 403(a) of the Code; 

(2) An annuity contract described in Section 403(b) of the Code; 

(3) An eligible plan under Section 457(b) of the Code which is maintained by a state, political subdivision 
of a state, or any agency or instrumentality of a state or a political subdivision of a state; and 

(4) An individual retirement account or annuity described in Section 408(a) or 408(b) of the Code 
(including SEPs, and SIMPLE IRAs after two years of participating in the SIMPLE IRA). 

(b) Notwithstanding the foregoing, the Employer may reject the rollover contribution if it determines, in its 
discretion, that the form and nature of the distribution &om the other plan does not satisfy the applicable 
requirements under the Code to make the transfer or rollover a nontaxable transaction to the Participant; 

(c) For indirect rollover contributions, the amount distributed &om such plan must be rolled over to this Plan 
no later than the sixtieth (60th) day after the distribution was made &om the plan, unless otherwise waived 
by the IRS pursuant to Section 402(c)(3) of the Code. 

(d) The amount transferred shall be deposited in the Trust and shall be credited to a Rollover Account. Such 
Account shall be one hundred percent (100%) vested in the Participant. 

(e) The Plan will accept accumulated deductible employee contributions as defined in section 72(o)(5) of the 
Code that were distributed from a qualified retirement plan and transferred (rolled over) pursuant to section 
402(c), 403(a)(4), 403(b)(8), or 408(d)(3) of the Code. Notwithstanding the above, this transferred (rolled 
over) amount shall be deposited to the Trust and shall be credited to a Deductible Employee Contributions 
Account. Such Account shall be one-hundred percent (100%) vested in the Participant. 

(f) A Participant may, upon approval by the Employer and the Plan Administrator, transfer his/her interest in 
another plan maintained by the Employer that is qualified under section 401 (a) of the Code to this Plan, 
provided the transfer is effected through a one-time irrevocable written election made by the Participant. The 
amount transferred shall be deposited in the Trust and shall be credited to sources that maintain the same 
attributes as the plan &om which they are transferred. Such transfer shall not reduce the accrued years or 
service credited to the Participant for purposes of vesting or eligibility for any Plan benefits or features. 

4.13 Return of Employer Contributions. Any contribution made by the Employer because of a mistake of fact must 
be returned to the Employer within one year of the date of contribution. 

7 Money Purchase Plan & Trust Page 108 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #2 
Page 15 of 75

V. UMITATION ON ALLOCATIONS 

5.01 Participants Only in This Plan. 

(a) If the Participant does not participate in, and has never participated in another qualified plan or a welfare 
benefit fund, as defined in section 419(e) of the Code, maintained by the Employer, or an individual medical 
account, as defined by section 415(1)(2) of the Code, maintained by the Employer, which provides an 

Annual Addition, the amount of Annual Additions which may be credited to the Participant's Account for 
any Limitation Year will not exceed the lesser of the Maximum Permissible Amount or any other limitation 
contained in this Plan. If the Employer Contribution that would otherwise be contributed or allocated to 

the Participant's Account would cause the Annual Additions for the Limitation Year to exceed the Maximum 
Permissible Amount, the amount contributed or allocated will be reduced so that the Annual Additions for 
the Limitation Year will equal the Maximum Permissible Amount. 

(b) Prior to determining the Participant's actual Compensation for the Limitation Year, the Employer may 
determine the Maximum Permissible Amount for a Participant on the basis of a reasonable estimation of 
the Participant's Compensation for the Limitation Year, uniformly determined for all Participants similarly 
situated. 

(c) As soon as is administratively feasible after the end of the Limitation Year, the Maximum Permissible Amount 
for the Limitation Year will be determined on the basis of the Panicipant's actual Compensation for the 
Limitation Year. 

5.02 Participants in Another Defined Contribution Plan. 

{a) Unless the Employer provides other limitations in the Adoption Agreement, this Section applies if, in 
addition to this Plan, the Participant is covered under another qualified defined contribution plan maintained 
by the Employer, or a welfare benefit fund, as defined in section 419(e) of the Code, maintained by the 
Employer, or an individual medical account, as defined by section 415(1){2) of the Code, maintained by the 
Employer, which provides an Annual Addition, during any Limitation Year. The Annual Additions which 

may be credited to a Participant's Account under this Plan for any such Limitation Year will not exceed 
the Maximum Permissible Amount reduced by the Annual Additions credited to a Participant's Account 
under the other plans and welfare benefit funds for the same Limitation Year. If the Annual Additions with 
respect to the Participant under other defined contribution plans and welfare benefit funds maintained by 
the Employer are less than the Maximum Permissible Amount and the Employer contribution that would 
otherwise be contributed or allocated to the Participant's Account under this Plan would cause the Annual 
Additions for the Limitation Year to exceed this limitation, the amount contributed or allocated will be 
reduced so that the Annual Additions under all such plans and funds for the Limitation Year will equal 
the Maximum Permissible Amount. If the Annual Additions with respect to the Participant under such 
other defined contribution plans and welfare benefit funds in the aggregate are equal to or greater than the 
Maximum Permissible Amount, no amount will be contributed or allocated to the Participant's Account 
under this Plan for the Limitation Year. 

(b) Prior to determining the Participant's actual Compensation for the Limitation Year, the Employer may 
determine the Maximum Permissible Amount for a Participant in the manner described in Section 5.01 (b). 

(c) As soon as is administratively feasible after the end of the Limitation Year, the Maximum Permissible Amount 
for the Limitation Year will be determined on the basis of the Participant's acrual Compensation for the 

Limitation Year. 
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(d) If, pursuant co Subsection (c) or as a result of the allocation of forfeitures, a Participant's Annual Additions 
under chis Plan and such ocher plans would result in an Excess Amount for a Limitation Year, the Excess 
Amount will be deemed to consist of the Annual Additions last allocated, except that Annual Additions 
attributable to a welfare benefit fund or individual medical account will be deemed to have been allocated 
first regardless of the actual allocation date. 

(e) If an Excess Amount was allocated to a Participant on an allocation date of this Plan which coincides with an 
allocation dace of another plan, the Excess Amount attributed co this Plan will be the product of, 

( 1) The total Excess Amount allocated as of such date, multiplied by 

(2) The ratio of (i) the Annual Additions allocated to the Participant for the Limitation Year as of such dace 
under this Plan to (ii) the total Annual Additions allocated to the Participant for the Limitation Year as 
of such date under this and all the other qualified prototype defined contribution plans. 

5.03 Definitions. For the purposes of chis Article, the following definitions shall apply: 

(a) Annual Additions. The sum of the following amounts credited to a Participant's account for the Limitation 
Year: 

9 

(1) Employer Contributions (including contributions "picked up" by the Employer under Section 4.03); 

(2) Forfeitures; 

(3) Employee contributions (including after-tax Voluntary Contributions under Section 4.05 and 
Mandatory Participant Contributions under Section 4.03 not "picked up" by the Employer); and 

(4) AUocations under a simplified employee pension. Amounts allocated, after March 31, 1984, to an 
individual medical account, as defined in section 415(1)(2) of the Code, which is part of a pension or 
annuity plan maintained by the Employer, are treated as Annual Additions to a defined contribution 

plan. 

(5) Notwithstanding the above, the term Annual Additions does not include the following: 

(a) Restorative Payments. Annual Additions for purposes of Code section 415 shall not include 
restorative payments. For chis purpose, restorative payments are payments made to restore losses to a 
plan resulting from actions by a fiduciary for which there is reasonable risk of liability for breach of a 
fiduciary duty under applicable federal or state law, where Participants who are similarly situated are 
treated similarly with respect to the payments. Generally, payments to a defined contribution plan 

are restorative payments only if the payments are made in order to restore some or all of the plan's 
losses due to an action (or a failure to ace) chat creates a reasonable risk of liability for such a breach 
of fiduciary duty (other than a breach of fiduciary duty arising from failure to remit contributions to 
the plan). This includes payments to a plan made pursuant to a court-approved settlement to restore 
losses to a qualified defined contribution plan on account of the breach of fiduciary duty (other than 
a breach of fiduciary duty arising from failure to remit contributions to the plan). Payments made to 
a plan to make up for losses due merely to market fluctuations and other payments that are not made 
on account of a reasonable risk of liability for breach of a fiduciary duty are not restorative payments 
and generally constitute contributions chat give rise to Annual Additions. 

Money Purchase Plan &Trust Page 110 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #2 
Page 17 of 75

(b) Other Amounts. Annual Additions for purposes of Code section 415 shall not include (i) the 
direct transfer of a benefit or employee contributions from a qualified plan to this Plan; (ii) rollover 
contributions (as described in Code sections 40I(a)(31), 402(c)(l), 403(a)(4), 403(b)(8), 408(d) 

(3), and 457(e)(16)); (iii) repayments ofloans made to a Participant from the Plan; (iv) repayments 
of amounts described in Code section 411 (a)(7)(B) (in accordance with Code sections 411 (a)(?)( C)) 
and 41l(a)(3)(D) or repayment of contributions to a governmental plan (as defined in Code section 
414(d)) as described in Code section 415(k)(3), as well as Employer restorations of benefits that 
are required pursuant to such repayments; (v) Employee Contributions to a qualified cost of living 
arrangement within the meaning of Code section 415(k)(2)(B); (vi) catch-up contributions made 
in accordance with section 414(v) and §1.414(v)-1 and (vii) excess deferrals that are distributed in 
accordance with§ 1.402(g)-1 (e)(2) or (3). 

(c) Date of Employer Contributions. Notwithstanding anything in the Plan to the contrary, Employer 
Contributions are treated as credited to a Participant's account for a particular Limitation Year only if 
the contributions are actually made to the plan no later than the 15m day of the tenth calendar month 
following the end of the calendar year or fiscal year (as applicable, depending on the basis on which 

the Employer keeps its books) with or within which the particular Limitation Year ends. 

(b) Compensation. Participant's wages, salaries, fees for professional services, and other amounts received 
(without regard to whether an amount is paid in cash) for personal services actually rendered in the course 
of employment with the Employer, to the extent that the amounts are includible in gross income (or to the 
extent amounts would have been received and includible in gross income but for an election under Code 
section 125(a), 132(f)(4), 402(e)(3), 402(h)(I)(B), 402(k), or 457(b)). These amounts include, but are not 

limited to, bonuses, fringe benefits, and reimbursements or other expense allowances under a nonaccountable 
plan as described in Treas. Reg. section 1.62-2(c). 

(1) Notwithstanding the foregoing, Compensation does not include: 

(i) Contributions (other than elective contributions described in Code section 402(e)(3), 408(k)(6), 

408(p)(2)(A)(i), or 457(b)) made by the Employer to a plan of deferred compensation (including 
a simplified employee pension described in Code section 408(k) or a simple retirement account 
described in Code section 408(p), and whether or not qualified) to the extent that the contributions 

are not includible in the gross income of the Participant for the taxable year in which contributed. In 
addition, any distributions from a plan of deferred compensation (whether or not qualified) are not 
considered as Compensation for Code section 415 purposes, regardless of whether such amounts are 
includible in the gross income of the Participant when distributed; and 

(ii) Other amounts that receive special tax benefits, such as premiums for group-term life insurance (but 

only to the extent that the premiums are not includible in the gross income of the Participant and are 
not salary reduction amounts that are described in Code section 125). 

(iii) Other items of remuneration that are similar to the items listed in subparagraph (i) or (ii) of this 
subsection (b). 

(2) Compensation Paid After Severance or Deemed Severance from Employment. Compensation shall be 
adjusted as set forth herein for the following types of compensation paid after a Participant's severance 
from employment (as determined under section 415 of the Code and the regulations thereunder) with 
the Employer. Any payment that is not described in subsection (i), (ii), (iii), or (iv) of this Section is not 

considered Compensation within the meaning of section 415 of the Code if paid after severance from 
employment with the Employer. 
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11 

(i) Regular Pay. 

(A) Compensation shall include regular pay after severance of employment if the payment is regular 
compensation for services during the Panicipant's regular working hours, or compensation for 
services outside the Participant's regular working hours (such as overtime or shift differential), 
commissions, bonuses, or other similar payments; 

(B) The payment would have been paid to the Participant prior to a severance from employment if 
the Participant had continued in employment with the Employer; and 

(C) Such amounts are paid: 

1. for Limitation Years beginning before January 1, 2009, within 2~ months after severance 
from employment with the Employer maintaining the Plan; and 

2. for Limitation Years beginning on or after January 1, 2009, by the later of2~ months after 
severance from employment with the Employer maintaining the Plan or by the end of the 
calendar year that includes the date of such severance from employment. 

(D) The date January 1, 2009 in subsections (b)(2)(i)(C)(1) and (2) of this Section shall be 
substituted for an earlier effective date if provided in Article II of the Adoption Agreement but 
no earlier than July 1, 2007. 

(ii) Leave Cashouts. 

(A) For Limitation Years beginning before January 1, 2009, Compensation shall include payment 
for unused accrued bona fide sick, vacation, or other leave, but only if (I) the Participant would 
have been able to use the leave if employment had continued, (II) such amounts are paid within 
2Y2 months after severance from employment with the Employer maintaining the Plan, and (Ill) 
such amounts would be included in Compensation if the individual had continued to perform 
services for the Employer. 

(B) For Limitation Years beginning on or after January 1, 2009, Compensation shall include payment 
for unused accrued bona fide sick, vacation, or other leave, but only if (I) the Participant would 
have been able to use the leave if employment had continued, (II) such amounts are paid by the 
later of2~ months after severance from employment with the Employer maintaining the Plan 
or by the end of the calendar year that includes the date of such severance from employment, 
and (III) such amounts would be included in Compensation if the individual had continued to 
perform services for the Employer. 

(C) The date January 1, 2009 in subsections (b)(2)(ii)(A) and (B) of this Section shall be substituted 
for an earlier effective date if provided in Article II of the Adoption Agreement but no earlier 
than July 1, 2007. 

(iii) Salary Continuation Payments for Military Service Participants. 

(A) Compensation includes payments to an individual who does nor currendy perform services for 
the Employer by reason of qualified military service (as that term is used in Code section 414(u) 
(1)) to the extent: 

1. Those payments do not exceed the amounts the individual would have received if the 
individual had continued to perform services for the Employer rather than entering qualified 
military service; and 
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2. Those payments would be included in Compensation if the individual had continued to 
perform services for the Employer rather than entering qualified military service. 

(B) Notwithstanding the foregoing, Compensation does not include distributions from this Plan to 
an individual who does not currently perform services for the Employer by reason of qualified 
military service (as that term is used in Code section 414(u)(I)). 

(iv) Salary Continuation Payments for Disabled Participants. 

(A) Compensation includes amounts paid to a Participant who is permanently and totally disabled 
(as defined in Code section 22(e)(3)) to the extent: 

I. Salary continuation applies to all Participants who are permanently and totally disabled for a 
fixed or determinable period or the Participant was not a highly compensated employee (as 
defined in Code section 414(q)) immediately before becoming disabled. 

2. Those amounts would be included in Compensation if the Participant had continued to 
perform services for the Employer. 

(B) Notwithstanding the foregoing, Compensation does not include distributions from this Plan to a 
Participant who is permanently and totally disabled (as defined in Code section 22(e)(3)). 

For purposes of applying the limitations of this Article, Compensation for a Limitation Year 
is the Compensation actually paid or made available during such year. Compensation for a 
Limitation Year shall not include amounts earned but not paid during the Limitation Year solely 
because of the timing of pay periods and pay dates. 

(c) Defined Contribution Dollar Limitation: $40,000, as adjusted for increases in the cost of-living in accordance 
with section 415(d) of the Code. 

(d) Employer: The Employer that adopts this Plan. 

(e) Excess Amount: The excess of the Participant's Annual Additions for the Limitation Year over the Maximum 
Permissible Amount. Any Excess Amount shall include allocable income. The income allocable to an Excess 
Amount is equal to the sum of allocable gain or loss for the Plan Year and the allocable gain or loss for the 
period between the end of the Plan Year and the date of distribution (the gap period). The Plan may use any 
reasonable method for computing the income allocable to an Excess Amount, provided that the method is 
used consistently for all Participants and for all corrective distributions under the Plan for the Plan Year, and 
is used by the Plan for allocating income to Participants' Accounts. 

(f) Limitation Year: A calendar year, or the twelve (12) consecutive month period elected by the Employer in 
section IX. 2 of the Adoption Agreement. All qualified plans maintained by the Employer must use the same 
Limitation Year. If the Limitation Year is amended to a different twelve (12) consecutive month period, the 
new Limitation Year must begin on a date within the Limitation Year in which the amendment is made. The 
Limitation Year may only be changed by Plan amendment. Furthermore, if the Plan is terminated effective 
as of a date other than the last day of the Plan's Limitation Year, then the Plan is treated as if the Plan had 
been amended to change its Limitation Year and the maximum permissible amount shall be prorated for the 
resulting short Limitation Year. 
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(g) Maximum Permissible Amount: The maximum Annual Addition that may be contributed or allocated to a 

Participant's Account under the Plan for any Limitation Year shall not exceed the lesser of: 

(1) The Defined Contribution Dollar Limitation, or 

(2) One hundred percent (IOOo/o) of the Participant's Compensation for the Limitation Year. 

The compensation limit referred to in (2) shall not apply to any contribution for medical benefits after 
separation &om service (within the meaning of section 401(h) or section 419A(f)(2) of the Code) which 
is otherwise treated as an annual addition. 

If a short Limitation Year is created because of an amendment changing the Limitation Year to a different 
twelve (12) consecutive month period, the Maximum Permissible Amount will not exceed the Defined 

Contribution Dollar Limitation multiplied by the following &action: 

Number of months in the short limitation Year 

12 

5.04 Aggregation and Disaggregation of Plans. 

(a) Generally. For purposes of applying the limitations of Code section 415, all defined contribution plans 

(without regard to whether a plan has been terminated) ever maintained by the Employer (or a "predecessor 
employer") under which the Participant receives Annual Additions are treated as one defined contribution 

plan. The "Employer" means the Employer that adopts this Plan and any other entity which the Employer 
determines, based on a reasonable, good faith interpretation of existing law in accordance with Notice 89-
23, 1989-1 C. B. 654, as modified by Notice 96-64, 1996-2 C.B. 229, should be aggregated for purposes of 

applying the limitations of Code section 415. For purposes of this Section: 

(I) A former employer is a "predecessor employer" with respect to a Participant if the Employer maintains 
a plan under which the Participant had accrued a benefit while performing services for the former 
employer, but only if that benefit is provided under the plan maintained by the Employer. For this 
purpose, the formerly affiliated plan rules in Treas. Reg. section 1.415(f)-I (b )(2) apply as if the Employer 
and predecessor employer constituted a single employer under the rules described in Treas. Reg. section 
1.415(a)-1(f)(1) and (2) immediately prior to the cessation of affiliation (and as if they constituted two, 

unrelated employers under the rules described in Treas. Reg. section 1.415(a)-1(f)(I) and (2) immediately 
after the cessation of affiliation) and cessation of affiliation was the event that gives rise to the predecessor 
employer relationship, such as a transfer of benefits or plan sponsorship. 

(2) With respect to an Employer, a former entity that antedates the Employer is a "predecessor employer" 
with respect to a Participant if, under the facts and circumstances, the Employer constitutes a 
continuation of all or a portion of the trade or business of the former entity. 

(b) Midyear Aggregation. Two or more defined contribution plans that are not required to be aggregated pursuant 
to Code section 415(f) and the Treasury Regulations thereunder as of the first day of a Limitation Year do not 
fail to satisfy the requirements of Code section 415 with respect to a Participant for the Limitation Year merely 
because they are aggregated later in that Limitation Year, provided that no Annual Additions are credited to 
the Participant's account after the date on which the plans are required to be aggregated. 

5.05 Effective Date. Except as otherwise provided in Section 5.03(b)(2), this Article shall apply to limitation years 
beginning on or after July I, 2007. The Employer may elect a delayed effective date for this Article in Section IX. 
3 of the Adoption Agreement, however, such effective date must apply to limitation years that begin on or after 
the date that is 90 days after the close of the first legislative session of the legislative body with authority to amend 

the plan that begins on or after July 1, 2007. 
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VI. TRUST AND INVESTMENT OF ACCOUNTS 

6.01 Trust. A Trust is hereby created to hold all of the assets of the Plan for the exclusive benefit of Participants and 
Beneficiaries, except that expenses and taxes may be paid from the Trust as provided in Section 6.03. The trustee 
shall be the Employer or such other person which agrees to act in that capacity hereunder. 

6.02 Investment Powers. The trustee or the Plan Administrator, acting as agent for the trustee, shall have the powers 
listed in this Section with respect to investment ofTrust assets, except to the extent that the investment ofTrust 
assets is controlled by Participants, pursuant to Sections 6.05 and 13.03. 

(a) To invest and reinvest the Trust without distinction between principal and income in common or preferred 
stocks, shares of regulated investment companies and other mutual funds, bonds, notes, debentures, 
mortgages, certificates of deposit, contracts with insurance companies including but not limited to insurance, 
individual or group annuity, deposit administration, guaranteed interest contracts, and deposits at reasonable 
rates of interest at banking institutions including but not limited to savings accounts and certificates of 
deposit. Assets of the Trust may be invested in securities that involve a higher degree of risk than investments 
that have demonstrated their investment performance over an extended period of time. 

(b) To invest and reinvest all or any part of the assets of the Trust in any common, collective or commingled 
trust fund that is maintained by a bank or other institution and that is available to Employee plans qualified 
under section 401 of the Code, or any successor provisions thereto, and during the period of time that an 
investment through any such medium shall exist, to the extent of participation of the Plan, the declaration of 
trust of such common, collective, or commingled trust fund shall constitute a part of this Plan. 

(c) To invest and reinvest all or any part of the assets of the Trust in any group annuity, deposit administration or 
guaranteed interest contract issued by an insurance company or other financial institution on a commingled 
or collective basis with the assets of any other plan or trust qualified under section 401 (a) of the Code or any 
other plan described in section 401 (a)(24) of the Code, and such contract may be held or issued in the name 
of the Plan Administrator, or such custodian as the Plan Administrator may appoint, as agent and nominee 
for the Employer. During the period that an investment through any such contract shall exist, to the extent 
of participation of the Plan, the terms and conditions of such contract shall constitute a part of the Plan. 

(d) To hold cash awaiting investment and to keep such portion of the Trust in cash or cash balances, without 
liability for interest, in such amounts as may from time to time be deemed to be reasonable and necessary to 
meet obligations under the Plan or otherwise to be in the best interests of the Plan. 

(e) To hold, to authorize the holding of, and to register any investment to the Trust in the name of the Plan, the 
Employer, or any nominee or agent of any of the foregoing, including the Plan Administrator, or in bearer 
form, to deposit or arrange for the deposit of securities in a qualified central depository even though, when 
so deposited, such securities may be merged and held in bulk in the name of the nominee of such depository 
with other securities deposited therein by any other person, and to organize corporations or trusts under the 
laws of any jurisdiction for the purpose of acquiring or holding title to any property for the Trust, all with or 
without the addition of words or other action to indicate that property is held in a fiduciary or representative 
capacity but the books and records of the Plan shall at all times show that all such investments are part of the 
Trust. 

(f) Upon such terms as may be deemed advisable by the Employer or the Plan Administrator, as the case may 
be, for the protection of the interests of the Plan or for the preservation of the value of an investment, to 
exercise and enforce by suit for legal or equitable remedies or by other action, or to waive any right or claim 
on behalf of the Plan or any default in any obligation owing to the Plan, to renew, extend the time for 
payment of, agree to a reduction in the rate of interest on, or agree to any other modification or change in 
the terms of any obligation owing to the Plan, to settle, compromise, adjust, or submit to arbitration any 
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claim or right in favor of or against the Plan, to exercise and enforce any and all rights of foreclosure, bid for 
property in foreclosure, and take a deed in lieu of foreclosure with or without paying consideration therefor, 
to commence or defend suits or other legal proceedings whenever any interest of the Plan requires it, and 
to represent the Plan in all suits or legal proceedings in any court of law or equity or before any body or 
tribunal. 

(g) To employ suitable consultants, depositories, agents, and legal counsel on behalf of the Plan. 

(h) To open and maintain any bank account or accounts in the name of the Plan, the Employer, or any nominee 
or agent of the foregoing, including the Plan Administrator, in any bank or banks. 

(i) To do any and all other acts that may be deemed necessary to carry out any of the powers set forth herein. 

6.03 Taxes and Expenses. All taxes of any and all kinds whatsoever that may be levied or assessed under existing 
or future laws upon, or in respect to the Trust, or the income thereof, and all commissions or acquisitions or 
dispositions of securities and similar expenses of investment and reinvestment of the Trust, shall be paid from 
the Trust. Such reasonable compensation of the Plan Administrator, as may be agreed upon from time to time 
by the Employer and the Plan Administrator, and reimbursement for reasonable expenses incurred by the Plan 
Administrator in performance of its duties hereunder (including but not limited to fees for legal, accounting, 
investment and custodial services) shall also be paid from the Trust. However, no person who is a fiduciary within 
the meaning of section 3(21)(A) of ERISA and regulations promulgated thereunder, and who receives full-time 
pay from the Employer may receive compensation from the Trust, except for expenses properly and actually 
incurred. 

6.04 Payment of Benefits. The payment of benefits from the Trust in accordance with the terms of the Plan may be 
made by the Plan Administrator, or by any custodian or other person so authorized by the Employer to make 
such disbursement. Benefits under this Plan shall be paid only if the Plan Administrator, custodian or other 
person, or the Employer if directing such person, decides in his/her discretion that the applicant is entitled to 
them. The Plan Administrator, custodian or other person shall not be liable with respect to any distribution of 
Trust assets made at the direction of the Employer. 

6.05 Investment Funds. In accordance with uniform and nondiscriminatory rules established by the Employer and 
the Plan Administrator, the Participant may direct his/her Accounts to be invested in one (1) or more investment 
funds available under the Plan; provided, however, that the Participant's investment directions shall not violate 
any investment restrictions established by the Employer and shall not include any investment in collectibles, as 
defined in section 408(m) of the Code. 

6.06 Valuation of Accounts. As of each Accounting Date, the Plan assets held in each investment fund offered shall be 
valued at fair market value and the investment income and gains or losses for each fund shall be determined. Such 
investment income and gains or losses shall be allocated proportionately among all Account balances on a fund­
by-fund basis. The allocation shall be in the proportion that each such Account balance as of the immediately 
preceding Accounting Date bears to the total of all such Account balances, as of that Accounting Date. For 
purposes of this Article, all Account balances include the Account balances of all Participants and Beneficiaries. 

6.07 Participant Loan Accounts. Participant Loan Accounts shall be invested in accordance with Section 13.03 of 
the Plan. Such Accounts shall not share in any investment income and gains or losses of the investment funds 
described in Section 6.05. 

6.08 Deemed IRAs. If deemed IRAs are available pursuant to section 408(q) of the Code, the assets of such deemed 
IRAs may be commingled with the Plan assets for investment purposes but, if held in the same trust, the trustee 
shall maintain a separate account for each deemed IRA. 
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VII. VESTING 

7.01 Vesting Schedule. The portion of a Participant's Account attributable to Mandatory Participant Contributions 
and Voluntary Participant Contributions, and the earnings thereon, shall be at all times nonforfeitable by the 
Participant. A Participant shall have a Nonforfeitable Interest in the percentage of his/her Employer Contribution 
Account established under Section 4.01, 4.04, 18.02(a} and 19.02(a} determined pursuant to the schedule 
elected by the Employer in the Adoption Agreement. 

7.02 Crediting Periods of Service. Except as provided in Section 7.03, all of an Employee's Periods of Service with 
the Employer are counted to determine the nonforfeitable percentage in the Employee's Account balance derived 
from Employer Contributions. If the Employer maintains the plan of a predecessor employer, service with such 
employer will be treated as service for the Employer. 

For purposes of determining years of service and Breaks in Service for the purposes of computing a Participant's 
nonforfeitable right to the Account balance derived from Employer Contributions, the twelve (12} consecutive 
month period will commence on the date the Employee first performs an Hour of Service and each subsequent 
twelve (12) consecutive month period will commence on the anniversary of such date. 

7.03 Service After Break in Service. In the case of a Participant who has a Break in Service of at least five (5) 
years, all Periods of Service after such Breaks in Service will be disregarded for the purpose of determining the 
nonforfeitable percentage of the Employer-derived Account balance that accrued before such Break, but both pre­
Break and post-Break service will count for the purposes of vesting the Employer-derived Account balance that 
accrues after such Break. Both Accounts will share in the earnings and losses of the fund. 

In the case of a Participant who does not have a Break in Service of at least five (5) years, both the pre-Break and 
post-Break service will count in vesting both the pre-Break and post-Break Employer-derived Account balance. 

In the case of a Participant who does not have any nonforfeitable right to the Account balance derived from 
Employer Contributions, years of service before a period of consecutive one (I} year Breaks in Service will not be 
taken into account in computing eligibility service if the number of consecutive one (1) year Breaks in Service in 
such period equals or exceeds the greater of five (5) or the aggregate number of years of service. Such aggregate 
number of years of service will not include any years of service disregarded under the preceding sentence by 
reason of prior Breaks in Service. 

If a Participant's years of service are disregarded pursuant to the preceding paragraph, such Participant will be 
treated as a new Employee for eligibility purposes. If a Participant's years of service may not be disregarded 
pursuant to the preceding paragraph, such Participant shall continue to participate in the Plan, or, if terminated, 
shall participate immediately upon reemployment. 

7.o4 Vesting Upon Normal Retirement Age. Notwithstanding Section 7.01 of the Plan, a Participant shall have a 
Nonforfeitable Interest in his/her entire Employer Contribution Account, to the extent that the balance of such 
Account has not previously been forfeited pursuant to Section 7.06 of the Plan, if he/she is employed on or after 
his/her Normal Retirement Age. 

7.05 Vesting Upon Death or Disability. Notwithstanding Section 7.01 of the Plan, in the event of Disability 
or death, a Participant or his/her Beneficiary shall have a Nonforfeitable Interest in his/her entire Employer 
Contribution Account, to the extent that the balance of such Account has not previously been forfeited pursuant 
to Section 7.06 of the Plan. 
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7.06 Forfeitures. Except as provided in Sections 7.04 and 7.05 of the Plan or as otherwise provided in this Section 
7.06, a Participant who separates from service prior to obtaining full vesting shall forfeit that percentage of his/ 
her Employer Contribution Account balance which has not vested as of the date such Participant incurs a Break 
in Service of five (5) consecutive years or, if earlier, the date such Participant receives, or is deemed under the 
provisions of Section 9.04 to have received, distribution of the entire Nonforfeitable Interest in his/her Employer 
Contribution Account. No forfeiture will occur solely as a result of a Participant's withdrawal of Employee 
Contributions. Forfeitures shall be allocated in the manner described in Section 4.02. 

7.07 Reinstatement of Forfeitures. If the Participant returns to the employment of the Employer before incurring a 
Break in Service of five (5) consecutive years, any amounts forfeited pursuant to Section 7.06 shall be reinstated 
to the Participant's Employer Contribution Account on the date of repayment by the Participant of the amount 
distributed to such Participant from his/her Employer Contribution Account; provided, however, that if such 
Participant forfeited his/her Account balance by reason of a deemed distribution, pursuant to Section 9.04, such 
amounts shall be automatically restored upon the reemployment of such Participant. Such repayment must be 
made before the earlier of five (5) years after the first date on which the Participant is subsequently reemployed by 
the Employer, or the date the Participant incurs a Break in Service of five (5) consecutive years. 

VIII. BENEFITS CLAIM 

8.01 Claim of Benefits. A Participant or Beneficiary shall notify the Plan Administrator in writing of a claim of 
benefits under the Plan. The Plan Administrator shall take such steps as may be necessary to facilitate the 
payment of such benefits to the Participant or Beneficiary. 

8.02 Appeal Procedure. If any claim for benefits is initially denied by the Plan Administrator, the claimant shall file 
the appeal with the Employer, whose decision shall be final, to the extent provided by Section 15.07. 

IX. COMMENCEMENT OF BENEFITS 

9.01 Normal and Elective Commencement of Benefits. A Participant who retires, becomes Disabled or incurs a 
severance from employment for any other reason may elect by written notice to the Plan Administrator to have 
his or her vested Account balance benefits commence on any date, provided that such distribution complies with 
Section 9.02. Such election must be made in writing during the one-hundred eighty (180) day period ending on 
the date as of which benefit payments are to commence. A Participant's election shall be revocable and may be 
amended by the Participant. 

The failure of a Participant to consent to a distribution while a benefit is immediately distributable, within the 
meaning of section 9.02 of the Plan, shall be deemed to be an election to defer commencement of payment of 
any benefit sufficient to satisfy this section. 

9.02 Restrictions on Immediate Distributions. Notwithstanding anything to the contrary contained in Section 9.01 
of the Plan, if the value of a Participant's vested Account balance is at least $1,000, and the Account balance 
is immediately distributable, the Participant must consent to any distribution of such Account balance. The 
Participant's consent shall be obtained in writing during the one-hundred eighty (180) day period (ninety (90) 
day period for Plan Years beginning before January 1, 2007) ending on the date as of which benefit payments 
are to commence. No consent shall be required, however, to the extent that a distribution is required to satisfy 
section 401 (a)(9) or 41 5 of the Code. 

The Plan Administrator shall notify the Participant of the right to defer any distribution until the Participant's 
Account balance is no longer immediately distributable. Such notification shall include a general description 
of the material features, and an explanation of the relative values of, the optional forrns of benefit available 
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under the Plan in a manner that would satisfy section 417(a)(3) of the Code, and shall be provided no less than 
thirty (30) and no more than one-hundred eighty (180) days (ninety (90) days for Plan Years beginning before 
January 1, 2007) before the date as of which benefit payments are to commence. However, distribution may 

commence less than thirty (30) days after the notice described in the preceding sentence is given, provided (i) 
the distribution is one to which sections 401 (a) ( 11) and 417 of the Code do not apply or, if the QJSA Election 
is made by the Employer in the Adoption Agreement, the waiver requirements of Section 17.05(a) are met; (ii) 
the Plan Administrator clearly informs the Participant that the Participant has a right to a period of at least thirty 
(30) days after receiving the notice to consider the decision of whether or not to elect a distribution (and, if 
applicable, a particular distribution option); and (iii) the Participant, after receiving the notice, affirmatively elects 

a distribution. 

In addition, upon termination of this Plan, if the Plan does not offer an annuity option (purchased from a 
commercial provider) and if the Employer does not maintain another 401 (a) defined contribution plan, the 
Participant's Account balance will, without the Participant's consent, be distributed to the Participant in a lump 
sum. However, if the Employer maintains another 401 (a) defined contribution plan, the Participant's Account 

will be transferred, without the Participant's consent, to the other plan if the Participant does not consent to an 
immediate distribution. 

An Account balance is immediately distributable if any part of the Account balance could be distributed to the 
Participant (or surviving spouse) before the Participant attains or would have attained (if not deceased) the later 
of Normal Retirement Age or age sixty-two (62). 

For purposes of determining the applicability of the foregoing consent requirements to distributions made before 
the first day of the first plan year beginning after December 31, 1988, the Participant's vested Account balance 
shall not include amounts attributable to accumulated deductible employee contributions within the meaning of 
section 72(o)(5)(B) of the Code. 

9.03 Transfer to Another Plan. 

(a) If a Participant becomes eligible to participate in another plan maintained by the Employer that is qualified 

under section 401 (a) of the Code, the Plan Administrator shall, at the written election of such Participant, 
transfer all or part of such Participant's Account to such plan, provided the Plan Administrator for such plan 
certifies to the Plan Administrator that its plan provides for the acceptance of such a transfer. Such transfers 

shall include those transfers of the nonforfeitable interest of a Participant's Account made for the purchase 
of service credit in defined benefit plans maintained by the Employer. For purposes of this Plan, any such 

transfer shall not be considered a distribution to the Participant subject to spousal consent as described in 
Section 9.10. 

(b) Notwithstanding any provision of the Plan to the contrary that would otherwise limit a Distributee's 
election under this Section, a Distributee may elect, at the time and in the manner prescribed by the 
Plan Administrator, to have any portion of an Eligible Rollover Distribution paid directly to an Eligible 
Retirement Plan specified by the Distributee in a Direct Rollover. 

(c) Definitions. For the purposes of Subsection (b), the following definitions shall apply: 

( 1) Eligible Rollover Distribution. Any distribution of all or any portion of the balance to the credit of the 

Distributee, except that an Eligible Rollover Distribution does not include: 

(i) any distribution that is one of a series of substantially equal periodic payments (not less frequently 

than annually) made for the life (or life expectancy) of the Distributee or the joint lives (or joint life 
expectancies) of the Distributee and the Distributee's designated beneficiary, or for a specified period 

of ten years or more; 
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(ii) any distribution to the extent such distribution is required under section 401 (a)(9) of the Code; and 

(iii) the portion of any other distribution(s) that is not includible in gross income. 

A portion of a distribution shall not fail to be an eligible rollover distribution merely because the 
portion consists of after-tax employee contributions which are not includible in gross income. 
However, such portion may be transferred only to an individual retirement account or annuity 
described in section 408(a) or (b) of the Code, or, for distributions occurring after December 
31, 2007, to a Roth IRA described in § 408A of the Code, or to a qualified defined contribution 
plan described in section 401 (a) or a qualified annuity contract described in section 403(b) of the 
Code that agrees to separately account for amounts so transferred, including separately accounting 
for the portion of such distribution which is includible in gross income and the portion of such 
distribution which is not so includible. 

(2) Eligible Retirement Plan. 

(i) an individual retirement account described in section 408(a) of the Code or an individual 
retirement annuity described in section 408(b) of the Code (collectively, an "IRA"); 

(ii) an annuity plan described in section 403(a) of the Code; 

(iii) an annuity contract described in section 403(b) of the Code; 

(iv) an eligible plan under section 457(b) of the Code which is maintained by a state, political 
subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state 
and which agrees to separately account for amounts transferred into such plan from this Plan; 

(v) a qualified plan described in section 401 (a) of the Code, that accepts the Distributee's Eligible 
Rollover Distribution; or 

(vi) for distributions occurring after December 31, 2007, a Roth IRA described in Code section 408A. 
The definition of Eligible Retirement Plan shall also apply in the case of a distribution to a surviving 
spouse, or to a spouse or former spouse who is the alternate payee under a qualified domestic 
relations order, as defined in section 414(p) of the Code. 

(3) Distributee. Participant; in addition, the Participant's surviving spouse and the spouse or former spouse 
who is the alternate payee under a qualified domestic relations order, as defined in section 414(p) of the 
Code, are Distributees with regard to the interest of the spouse or former spouse. For distributions after 
December 31, 2006 (unless a later date is elected by the Employer pursuant to subsection (d)(l) below, 
but no later than Plan Years beginning after December 31, 2009), a distributee includes the Employee's 
or former Employee's nonspouse designated Beneficiary, in which case, the distribution can only be 
transferred to a traditional or Roth IRA established on behalf of the nonspouse designated Beneficiary for 
the purpose of receiving the distribution. 

(4) Direct Rollover. A payment by the Plan to the Eligible Retirement Plan specified by the Distributee. 

(d) Rollover by a Non-Spouse Designated Beneficiary. 

19 

(1) Unless otherwise elected by the Employer in the Adoption Agreement, for distributions beginning after 
December 31, 2006 but on or before December 31,2009, a non-spouse Beneficiary who qualifies as a 
"designated beneficiary" under Code section 401(a)(9)(E) may establish an individual retirement plan 
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that will be treated as an inherited IRA pursuant to the provisions of Code section 402(c)(I 1) into 
which all or a portion of a death benefit distribution from this Plan can be transferred directly. A trust 
maintained for the benefit of one or more designated beneficiaries shall be treated in the same manner as 
a designated beneficiary. 

(2) Notwithstanding paragraph (1), for Plan Years beginning after December 31, 2009, a non-spouse 
Beneficiary who qualifies as a "designated beneficiary" under Code section 401(a)(9)(E) may establish 
an individual retirement plan that wUl be treated as an inherited IRA pursuant to the provisions of 
Code section 402(c)(11) into which all or a portion of a death benefit distribution from this Plan can be 
transferred directly. A trust maintained for the benefit of one or more designated beneficiaries shall be 
treated in the same manner as a designated beneficiary. 

(3) Notwithstanding anything herein to the contrary, a death benefit distribution shall not be eligible for 
transfer to an inherited IRA to the extent such distribution is a required minimum distribution under 
Code section 401 (a)(9). 

(e) Rollover by a Surviving Spouse Distributee. If any distribution attributable to a Participant is paid to the 
Participant's surviving spouse, section 402(c) applies to the distribution in the same manner as if the spouse 
were the Participant. However, a qualified plan (as defined in Treasury Regulation section 1.402(c)-2 Q&A-2) 
is not treated as an eligible retirement plan with respect to a surviving spouse. Only an individual retirement 
plan is treated as an eligible retirement plan with respect to an eligible rollover distribution to a surviving 
spouse. 

9.04 De Minimis Accounts. Notwithstanding the foregoing provisions of this Article, if a Participant terminates 
service, and the value of his/her Nonforfeitable Interest in his/her Account is less than $1,000, the Participant's 
benefit shall be paid as soon as practicable to the Participant in a single lump sum distribution. If the value of the 
Participant's Account is at least $1,000 but not more than the dollar limit under section 411 (a)(11) (A) of the 
Code, the Participant may elect to receive his/her Nonforfeitable Interest in his/her Account. Such distribution 
shall be made as soon as practicable following the request, in a lump sum. 

For purposes of this Section, if a Participant's Nonforfeitable Interest in his/her Account is zero, the Participant 
shall be deemed to have received a distribution of such Nonforfeitable Interest in his/her Account. 

9.05 Withdrawal ofVolunta.ry Contributions. A Participant may upon written request withdraw a part of or the full 
amount of his/her Voluntary Contribution Account. Such withdrawals may be made at any time, provided that 
no more than two (2) such withdrawals may be made during any calendar year. No forfeiture will occur solely as 
the result of any such withdrawal. 

9.06 Withdrawal of Deductible Employee Contributions. A Participant may upon written request withdraw a part 
of or the full amount of his/her Deductible Employee Contribution Account. Such withdrawals may be made 
at any time, provided that no more than two (2) such withdrawals may be made during any calendar year. No 
forfeiture will occur solely as the result of any such withdrawal. 

9.07 In-Service Distribution &om Rollover Account. Where elected by the Employer in the Adoption Agreement, a 
Participant that has a separate account attributable to rollover contributions to the Plan, may at any time elect to 
receive a distribution of all or any portion of the amount held in the Rollover Account. 

9.08 In-Service Distributions. 

(a) Unless otherwise elected by the Employer in the Adoption Agreement, a Participant who has reached age 
70~ regardless of his Nonforfeitable Interest in his/her entire Employer Contribution Account, shall, upon 
written request, receive a distribution of a part of or the full amount of the balance in any or all of his vested 
Accounts. 
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(b) If elected by the Employer, in-service distributions may be made beginning after June 1, 2009 to a Participant 
who has attained Normal Retirement Age or an alternate age (after Normal Retirement Age) elected by the 
Employer, and who has not yet incurred a severance from employment. 

(c) A Participant's benefit under the Plan may not be distributed before the Participant attains age 62 or, if 
earlier, the Participant separates from employment (or has a deemed separation), attains Normal Retirement 
Age under the plan, dies, or becomes disabled, or upon termination of the Plan. 

(d) Distributions under Section 9.08 may be requested at any time, provided that no more than two (2) such 
distributions may be made during any calendar year. 

9.09 Latest Commencement of Benefits. Notwithstanding anything to the contrary in this Article, benefits shall 
begin no later than the Participant's Required Beginning Date, as defined under Section 1 0.05, or as otherwise 

provided in Section 1 0.04. 

9.10 Spousal Consent. Notwithstanding the foregoing, if the Employer elected the QJSA Election in the Adoption 
Agreement, a married Participant must first obtain his or her spouse's notarized consent to request a distribution 
(other than a Qualified Joint and Survivor Annuity), withdrawal, or rollover under this Article IX. 

9.11 Deemed Severance from Employment. 

(a) Unless otherwise elected by the Employer in the Adoption Agreement, effective January 1, 2009, a 
Participant shall be deemed to have a severance from employment solely for purposes of eligibility to receive 
distributions from the Plan during any period the individual is performing service in the uniformed services 
(as defined in chapter 43 of title 38, United States Code) for more than 30 days. 

(b) If a Participant receives a distribution pursuant to subsection (a), then the Participant shall not be permitted 
to make an after-taX voluntary contribution during the six-month period beginning on the date of the 
distribution. 

(c) If a Participant receives a distribution which could be attributable to: 

(i) a deemed severance from employment described in subsection (a); or 

(ii) another distribution event under the Plan, 

then the distribution shall be considered made pursuant to the distribution event referenced in paragraph 
(ii), and the Participant shall not be subject to the limitation on after-tax voluntary contributions set forth in 
subsection (b). 

9.12 Distributions for Health and Long-Term Care Insurance for Public Safety Officers. 

(a) If elected by the Employer, for Plan Years beginning after December 31, 2006, Eligible Retired Public Safety 
Officers may elect after separation from service to have up to $3,000 distributed tax-free annually from the 
Plan in order to pay for Qualified Health Insurance Premiums for an accident or health plan (including a 
self-insured plan) or a qualified long-term care insurance contract. The Plan shall make such distributions 
directly to the provider of the accident or health plan or qualified long-term care insurance contract. 

(b) The term "Eligible Retired Public Safety Officer" means an individual who, by reason of disability or 
attainment of normal retirement age, is separated from service as a Public Safety Officer with the Employer 
who maintains the eligible retirement plan from which distributions pursuant to this Section are made. The 
term "Public Safety Officer" has the same meaning given such term by section 1204(9)(A) of the Omnibus 

Crime Control and Safe Streets Act of 1968. 
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(c) The term "Qualified Health Insurance Premiums" means premiums for coverage for the Eligible Retired 
Public Safety Officer, his spouse, and dependents, by an accident or health insurance plan or qualified long­
term care insurance contract (as defined in Code section 7702(B)). 

X. DISTRIBUTION REQUIREMENTS 
10.01 General Rules. 

(a) Generally. Subject to the provisions of Article XII or XVII if so elected by the Employer in the Adoption 
Agreement, the requirements of this Article shall apply to any distribution of a Parricipant's interest and will 
take precedence over any inconsistent provisions of this Plan. Unless otherwise specified, the provisions of this 
Article X apply to calendar years beginning after December 31, 2002. With respect to distributions under the 
Plan made in or for Plan Years beginning on or after January 1, 2002 and prior to January 1, 2003, the Plan 
will apply the minimum distribution requirements of section 401 (a)(9) of the Code in accordance with the 
regulations under section 401 (a)(9) that were proposed on January 17, 2001, notwithstanding any provision 
of the Plan to the contrary. 

(b) Distributions in Accordance with 40l(a)(9). All distributions required under this Article shall be determined 
and made in accordance with the regulations under section 401(a)(9) of the Code, and the minimum 
distribution incidental benefit requirement of section 40 I (a)(9)(G) of the Code. 

(c) Limits on Distribution Periods. As of the first Distribution Calendar Year, distributions to a Participant, if not 
made in a single-sum, may only be made over one of the following periods: 

(1) The life of the Parricipant, 

(2) The joint lives of the Participant and a designated Beneficiary, 

(3) A period certain not extending beyond the life expectancy of the Participant, or 

(4) A period certain not extending beyond the joint and last survivor expectancy of the Participant and a 
designated Beneficiary. 

(d) TEFRA Section 242(b)(2) Elections. Notwithstanding the other provisions of this Article X, distributions 
may be made under a designation made before January 1, 1984, in accordance with Section 242(b)(2) of 
the Tax Equity and Fiscal Responsibility Act (TEFRA) and the provisions of the Plan that relate to Section 
242(b)(2) ofTEFRA. 

(e) EESA Provisions. The provisions relating to qualified disaster recovery assistance distributions for Participants 
affected by certain 2008 severe storms, flooding, and tornadoes and repayment thereof, and relating to 
repayment of prior qualified distributions for home purchases, set forth in section 702 of the Emergency 
Economic Stabilization Act of 2008 ("EESA") shall apply to the Plan. 

(f) KETRA and GOZA Provisions. The provisions relating to qualified hurricane distributions and repayment 
thereof set forth in section 1400Q(a) of the Code, and relating to repayment of prior qualified distributions 
for home purchases set forth in Code section 1400Q(b), shall apply to the Plan. These provisions added to 
the Code by the Katrina Emergency Tax Relief Act of2005 ("KETRA") and the Gulf Opportunity Zone 
Act of 2005 (GOZA), permit plans to allow repayments of certain prior qualified distributions for home 
purchases for Participants affected by Hurricanes Katrina, Rita, and Wilma. 
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10.02 Time and Manner of Distribution 

(a} Required Be_ginning Date. The Participant's entire interest will be distributed, or begin to be distributed, to 
the Participant no later than the Participant's required beginning date. 

(b) Death of Participant Before Distributions Begin. If the Participant dies before distributions begin, the 
Participant's entire interest will be distributed, or begin to be distributed, no later than as follows: 

(1) If the Participant's surviving spouse is the Participant's sole designated Beneficiary, then, distributions to 
the surviving spouse will begin by December 31 of the calendar year immediately following the calendar 
year in which the Participant died, or by December 31 of the calendar year in which the Participant 
would have attained age 701-2, if later. 

(2) If the Participant's surviving spouse is not the Participant's sole designated Beneficiary, then distributions 
to the designated Beneficiary will begin by December 31 of the calendar year immediately following the 
calendar year in which the Participant died. 

(3) If there is no designated Beneficiary as of September 30 of the year following the year of the Participant's 
death, the Participant's entire interest will be distributed by December 31 of the calendar year containing 
the fifth anniversary of the Participant's death. 

(4) If the Participant's surviving spouse is the Participant's sole designated Beneficiary and the surviving 
spouse dies after the Participant but before distributions to the surviving spouse begin, this Section 
10.02(b}, other than Section 10.02(b)(l}, will apply as if the surviving spouse were the Participant. 

For purposes of this Section 10.02(b) and Section 10.04, unless Section 10.02(b)(4) applies, distributions 
are considered to begin on the Participant's required beginning date. If Section 10.02(b)(4) applies, 
distributions are considered to begin on the date distributions are required to begin to the surviving 
spouse under Section 10.02(b)(l). If distributions under an annuity purchased from an insurance 
company irrevocably commence to the Participant before the Participant's required beginning date (or 
to the Participant's surviving spouse before the date distributions are required to begin to the surviving 
spouse under Section 10.02(b)(l)), the date distributions are considered to begin is the date distributions 
actually commence. 

(c) Forms of Distribution. Unless the Participant's interest is distributed in the form of an annuity purchased 
from an insurance company or in a single sum on or before the required beginning date, as of the first 
distribution calendar year distributions will be made in accordance with Sections 10.03 and 10.04. If 
the Participant's interest is distributed in the form of an annuity purchased from an insurance company, 
distributions thereunder will be made in accordance with the requirements of Code Section 401 (a)(9) and 
the Treasury Regulations. 

10.03 Required Minimum Distributions During Participant's lifetime 

(a) Amount of Required Minimum Distribution For Each Distribution Calendar Year. During the Participant's 
lifetime, the minimum amount that will be distributed for each distribution calendar year is the lesser of: 

23 

(1) the quotient obtained by dividing the Participant's Account Balance by the distribution period set 
forth in the Uniform Lifetime Table found in Section 1.401 (a)(9)-9, Q&A-2, of the Final Income Tax 
Regulations using the Participant's age as of the Participant's birthday in the distribution calendar year; or 
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(2) if the Participant's sole designated Beneficiary for the distribution calendar year is the Participant's spouse, 
the quotient obtained by dividing the Participant's Account Balance by the number in the Joint and Last 
Survivor Table set forth in Section 1.401 (a)(9)-9, Q&A-3, of the regulations using the Participant's and 
spouse's attained ages as of the Participant's and spouse's birthdays in the distribution calendar year. 

(b) Lifetime Required Minimum Distributions Continue Through Year of Participant's Death. Required 
minimum distributions will be determined under this Section 10.03 beginning with the first distribution 
calendar year and continuing up to, and including, the distribution calendar year that includes the 
Participant's date of death. 

10.04 Required Minimum Distributions After Participant's Death 

(a) Death On or Aher Date Distributions Begin. 

(1) Participant Survived by Designated Beneficiary. If the Participant dies on or after the date distributions 
begin and there is a designated Beneficiary, the minimum amount that will be distributed for each 
distribution calendar year after the year of the Participant's death is the quotient obtained by dividing 
the Participant's Account Balance by the longer of the remaining life expectancy of the Participant or the 
remaining life expectancy of the Participant's designated Beneficiary, determined as follows: 

(i) The Participant's remaining life expectancy is calculated using the age of the Participant in the year of 
death, reduced by one for each subsequent year. 

(ii) If the Participant's surviving spouse is the Participant's sole designated Beneficiary, the remaining 
life expectancy of the surviving spouse is calculated for each distribution calendar year after the 
year of the Participant's death using the surviving spouse's age as of the spouse's birthday in that 
year. For distribution calendar years after the year of the surviving spouse's death, the remaining 
life expectancy of the surviving spouse is calculated using the age of the surviving spouse as of the 
spouse's birthday in the calendar year of the spouse's death, reduced by one for each subsequent 
calendar year. 

(iii) If the Participant's surviving spouse is not the Participant's sole designated Beneficiary, the designated 
Beneficiary's remaining life expectancy is calculated using the age of the Beneficiary in the year 
following the year of the Participant's death, reduced by one for each subsequent year. 

(2) No Designated Beneficiary. If the Participant dies on or after the date distributions begin and there 
is no designated Beneficiary as of September 30 of the year after the year of the Participant's death, 
the minimum amount that will be distributed for each distribution calendar year after the year of 
the Participant's death is the quotient obtained by dividing the Participant's Account Balance by the 
Participant's remaining life expectancy calculated using the age of the Participant in the year of death, 
reduced by one for each subsequent year. 

(b) Death Before Date Required Distributions Begin. 

(1) Participant Survived by Designated Beneficiary. If the Participant dies before the date required 
distributions begin and there is a designated Beneficiary, the minimum amount that will be distributed 
for each distribution calendar year after the year of the Participant's death is the quotient obtained 
by dividing the Participant's Account Balance by the remaining life expectancy of the Participant's 
designated Beneficiary, determined as provided in Section 10.04(a). 
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(2) No Designated Beneficiary. If the Participant dies before the date distributions begin and there is no 
designated Beneficiary as of September 30 of the year following the year of the Participant's death, 
distribution of the Participant's entire interest will be completed by December 31 of the calendar year 
containing the fifth anniversary of the Participant's death. 

(3) Death of Surviving Spouse Before Distributions to Surviving Spouse Aie Required to Begin. If the 
Participant dies before the dare distributions begin, the Participant's surviving spouse is the Participant's 
sole designated Beneficiary, and the surviving spouse dies before distributions are required to begin to the 
surviving spouse under Section 10.02(b)(l), this Section 10.04(b) will apply as if the surviving spouse 
were the Participant. 

10.05 Definitions 

(a) Designated Beneficiary. The individual who is designated by the Participant (or the Participant's surviving 
spouse) as the Beneficiary of the Participant's interest under the Plan and who is the designated Beneficiary 
under Code Section 401 (a)(9) and Section 1.401 (a)(9)-4 of the regulations. 

(b) Distribution Calendar Year. A calendar year for which a minimum distribution is required. For distributions 
beginning before the Participant's death, the first distribution calendar year is the calendar year immediately 
preceding the calendar year which contains the Participant's required beginning date. For distributions 
beginning after the Participant's death, the first distribution calendar year is the calendar year in which 
distributions are required to begin under Section 10.02(b). The required minimum distribution for the 
Participant's first distribution calendar year will be made on or before the Participant's required beginning 
date. The required minimum distribution for other distribution calendar years, including the required 
minimum distribution for the distribution calendar year in which the Participant's required beginning date 
occurs, will be made on or before December 31 of that distribution calendar year. 

(c) Life Expectancy. Life expectancy as computed by use of the Single Life Table in Section 1.401 (a)(9)-9, Q&A-
1, of the regulations. 

(d) Participant's Account Balance. The Account Balance as of the last Accounting Date in the calendar year 
immediately preceding the distribution calendar year (valuation calendar year) increased by the amount 
of any contributions made and allocated or forfeitures allocated to the Account Balance as of dares in the 
valuation calendar year after the Accounting Date and decreased by distributions made in the valuation 
calendar year after the Accounting Date. The Account Balance for the valuation calendar year includes any 
amounts rolled over or transferred to the Plan either in the valuation calendar year or in the distribution 
calendar year if distributed or transferred in the valuation calendar year. 

(e) Required Be.ginning Date. The Required Beginning Date of a Participant is AprU 1 of the calendar year 
following the later of the calendar year in which the Participant attains age seventy and one-half (70~), or 
the calendar year in which the Participant retires. 

10.06 Application of Minimum Distribution Requirements. The minimum distribution requirements of section 
401 (a)(9) of the Code shall only apply to the Plan to the extent that such requirements are applicable by law for 
a year. Pursuant to the Worker, Retiree, and Employer Recovery Act of2008 ("WRERA"), required minimum 
distributions were suspended for 2009. 

10.07 Special Rule for Scheduled Installment Payments. All installment payments scheduled to be distributed to a 
Participant prior to the effective date of a suspension of the required minimum distribution provisions of Code 
section 401 (a) (9) shall be distributed as scheduled unless the Participant affirmatively elects to have the payments 
stopped. Notwithstanding the foregoing, for purposes of this Section 10.07, the effective date of the suspension 
of the required minimum distribution provisions for 2009 shall be deemed January 6, 2009. 
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XI. MODFS OF DISTRIBUTION OF BENEFITS 

11.01 Normal Mode of Distribution. Unless an elective mode of distribution is elected as provided in Section 11.02, 
benefits shall be paid to the Participant in the form of a lump sum payment. 

Notwithstanding the foregoing, where the Employer made the "QJSA Election" in the Adoption Agreement, 
unless an elective mode of distribution is elected in accordance with Article XVII, benefits shall be paid to the 
Participant in the form provided for in Article XVII. 

11.02 Elective Mode of Distribution. Subject to the requirements of Articles X, XII and XVII, a Participant may 
revocably elect to have his/her Account distributed in any one ( 1) of the following modes in lieu of the mode 
described in Section II.O I: 

(a) Equal Payments. Equal monthly, quarterly, semi-annual, or annual payments in an amount chosen by the 
Participant continuing until the Account is exhausted. 

(b) Period Certain. Approximately equal monthly, quarterly, semi-annual, or annual payments, calculated to 
continue for a period certain chosen by the Participant. 

(c) .D.thtr. Any other sequence of payments requested by the Participant. 

(d) Lump Sum. Where the Employer did make the QJSA Election in the Adoption Agreement, a Participant 
may also elect a lump sum payment. 

11.03 Election ofMode. A Participant's election of a payment option must be made in writing between thirty (30) 
and one-hundred eighty ( I80) days (ninety (90) days for Plan Years beginning before January I, 2007) before the 
payment of benefits is to commence. 

11.04 Death Benefits. Subject to Article X (and Article XII or XVII if so elected by the Employer in the Adoption 
Agreement), 

(a) In the case of a Participant who dies before he/she has begun receiving benefit payments, the Participant's 
entire Nonforfeitable Interest shall then be payable to his/ her Beneficiary within ninety (90) days of the 
Participant's death. A Beneficiary who is entitled to receive benefits under this Section may elect to have 
benefits commence at a later date, subject to the provisions of Article X. The Beneficiary may elect to receive 
the death benefit in any of the forms available to the Participant under Sections II.O 1 and II.02. If the 
Beneficiary is the Participant's surviving spouse, and such surviving spouse dies before payment commences, 
then this Section shall apply to the beneficiary of the surviving spouse as though such surviving spouse were 
the Participant. 

(b) Should the Participant die after he/she has begun receiving benefit payments, the Beneficiary shall receive 
the remaining benefits, if any, that are payable, under the payment schedule elected by the Participant. 
Notwithstanding the foregoing, the Beneficiary may elect to accelerate payments of the remaining balances, 
including but not limited to, a lump sum distribution. 

XII. SPOUSAL DEATH BENEFIT REQUIREMENTS 

12.01 AppUcation. Unless otherwise elected by the Employer in the Adoption Agreement, on or after January 1, 2006, 
the provisions of this Article shall take precedence over any conflicting provision in this Plan. The provisions of 
this Article, known as the "Beneficiary Spousal Consent Election," shall apply to any Participant who is credited 
with any Period of Service with the Employer on or after August 23, I984, and such other Participants as 
provided in Section I2.04. 
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12.02 Spousal Death Benefit. 

(a) On the death of a Participant, the Participant's Vested Account Balance wiJI be paid to the Participant's 
Surviving Spouse. If there is no Surviving Spouse, or if the Participant has waived the spousal death benefit, 
as provided in Section 12.03, such Vested Account Balance will be paid to the Participant's designated 
Beneficiary. 

(b) The Surviving Spouse may elect to have distribution of the Vested Account Balance commence within 
the one-hundred eighty (180) day period following the date of the Participant's death, or as otherwise 
provided under Section 11.04. The Account balance shall be adjusted for gains or losses occurring after 
the Participant's death in accordance with the provisions of the Plan governing the adjustment of Account 
balances for other types of distributions. 

12.03 Waiver of Spousal Death Benefit. 

The Participant may waive the spousal death benefit described in Section 12.02 at any time; provided that no 
such waiver shall be effective unless: (a) the Participant's Spouse consents in writing to the election; (b) the 
election designates a specific Beneficiary, including any class of Beneficiaries or any contingent Beneficiaries, 
which may not be changed without spousal consent (or the Spouse expressly permits designations by the 
Participant without any further spousal consent); (c) the Spouse's consent acknowledges the effect of the election; 
and (d) the Spouse's consent is witnessed by a Plan representative or notary public. If it is established to the 
satisfaction of a Plan representative that there is no Spouse or that the Spouse cannot be located, a waiver will be 
deemed to meet the requirements of this Section. 

Any consent by a Spouse obtained under this provision (or establishment that the consent of a Spouse may 
not be obtained) shall be effective only with respect to such Spouse. A consent that permits designations by 
the Participant without any requirement of further consent by such Spouse must acknowledge that the Spouse 
has the right to limit consent to a specific Beneficiary, and a specific form of benefit where applicable, and that 
the Spouse voluntarily elects co relinquish either or both of such rights. A revocation of a prior waiver may be 
made by a Participant without the consent of the Spouse at any time before the commencement of benefits. The 
number of revocations shall not be limited. 

12.04 Definitions. For the purposes of this Section, the following definitions shall apply: 

(a) Spouse (Surviving Spouse). The Spouse or Surviving Spouse of the Participant, provided that a former Spouse 
will be treated as the Spouse or Surviving Spouse and a current Spouse will not be treated as the Spouse or 
Surviving Spouse to the extent provided under a qualified domestic relations order as described in section 
414(p) of the Code. 

(b) Vested Account Balance. The aggregate value of the Participant's vested Account balances derived from 
Employer and Employee contributions (including rollovers), whether vested before or upon death, including 
the proceeds of insurance contracts, if any, on the Participant's life. The provisions of this Article shall apply 
to a Participant who is vested in amounts attributable to Employer Contributions, Employee contributions 
(or both) at the time of death or distribution. 
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XID. LOANS TO PARI'ICIPANTS 

13.01 Availabllity of Loans to Participants. 

(a) If the Employer has elected in the Adoption Agreement to make loans available to Participants, a Participant 
may apply for a loan from the Plan subject co the limitations and other provisions of this Article. 

(b) The Employer shall establish written guidelines governing the granting of loans, provided that such 
guidelines are approved by the Plan Administrator and are not inconsistent with the provisions of this 
Article, and that loans are made available to all applicable Participants on a reasonably equivalent basis. 

13.02 Terms and Conditions of Loans to Participants. Any loan by the Plan to a Participant under Section 13.01 of 
the Plan shall satisfy the following requirements: 

(a) Availability. Loans shall be made available to all Participants who are active Employees on a reasonably 
equivalent basis. Loans shall not be made available to terminated Employees, Beneficiaries, or alternate 
payees. 

(b) Nondiscrimination. Loans shall not be made to highly compensated Employees in an amount greater than 
the amount made available to other Employees. 

(c) Interest Rate. Loans must be adequately secured and bear a reasonable interest rate. 

(d) Loan Limit. No Participant loan shall exceed the present value of the Participant's Nonforfeitable Interest in 
his/her Account. 

(e) Foreclosure. In the event of default, foreclosure on the note and attachment of security will not occur until a 
distributable event occurs in the Plan. 

(f) Reduction of Account. Notwithstanding any other provision of this Plan, the portion of the Participant's 
vested Account balance used as a security interest held by the Plan by reason of a loan outstanding to the 
Participant shall be taken into account for purposes of determining the amount of the Account balance 
payable at the time of death or distribution, but only if the reduction is used as repayment of the loan. If 
less than one hundred percent (100%) of the Participant's nonforfeitable Account balance (determined 
without regard to the preceding sentence) is payable to the surviving spouse, then the Account balance 
shall be adjusted by first reducing the nonforfeitable Account balance by the amount of the security used as 
repayment of the loan, and then determining the benefit payable to the surviving spouse. 

(g) Amount of Loan. At the time the loan is made, the principal amount of the loan plus the outstanding 
balance (principal plus accrued interest) due on any other outstanding loans to the Participant or Beneficiary 
from the Plan and from all other plans of the Employer that are qualified employer plans under section 72(p) 
(4) of the Code shall not exceed the lesser of: 

(I) $50,000, reduced by the excess (if any) of 

(i) The highest outstanding balance of loans from the Plan during the one (1) year period ending on the 
day before the date on which the loan is made, over 

(ii) The outstanding balance ofloans from the Plan on the date on which such loan is made; or 
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(2) One-half(~) of the value of the Participant's Nonforfeitable Interest in all of his/her Accounts under chis 
Plan (or $10,000, if greater, for loans prior to January 1, 2006). 

For the purpose of the above limitation, all loans from all qualified employer plans of the Employer, 
including 457(b) plans, under Code section 72(p)(4) are aggregated. 

(h) Application for Loan. The Participant must give the Employer adequate written notice, as determined by the 
Employer, of the amount and desired time for receiving a loan. No more than one (1) loan may be made by 
the Plan to a Participant in any calendar year. No loan shall be approved if an existing loan from the Plan to 
the Participant is in default to any extent. 

(i) Length of Loan. The terms of any loan issued or renegotiated after December 31, 1993, shall require the 
Participant to repay the loan in substantially equal installments of principal and interest, at least quarterly 
(except as otherwise provided in Treasury Regulation section 1.72(p)-1, Q&A-9 for certain leave of absence 
and mUitary leave), over a period that does not exceed five (5) years from the date of the loan; provided, 
however, that if the proceeds of the loan are applied by the Participant to acquire any dwelling unit that is 
to be used within a reasonable time after the loan is made as the principal residence of the Participant, the 
five (5) year limit shall not apply. In this event, the period of repayment shall not exceed a reasonable period 
determined by the Employer. Principal installments and interest payments otherwise due may be suspended 
during an authorized leave of absence, if the promissory note so provides, but not beyond the original 
term permitted under this Subsection (i), with a revised payment schedule (within such term) instituted 
at the end of such period of suspension. If the Participant fails to make any installment payment, the Plan 
Administrator may, according to Treasury Regulation 1.72(p)-1, allow a cure period, which cure period 
cannot continue beyond the last day of the calendar quarter following the calendar quarter in which the 
required installment payment was due. 

(j) Prepayment. The Participant shall be permitted to repay the loan in whole or in part at any time prior to 

maturity, without penalty. 

(k) Note. The loan shall be evidenced by a promissory note executed by the Participant and delivered to the 
Employer, and shall bear interest at a reasonable rate determined by the Employer. Unless waived by a 
Participant, any plan loan that is outstanding on the date that active duty military service begins will accrue 
interest at a rate of no more than 6o/o during the period of mUitary service in accordance with the provisions 
of the Servicemembers Civil Relief Act (SCRA), 50 USC App. § 526 and subject to the notice requirements 
contained therein. This limitation applies even if loan payments are suspended during the period of military 
service as permitted under the Plan and Treasury regulations. 

(l) Securicy. The loan shall be secured by an assignment of that portion the Participant's right, title and interest 
in and to his/her Employer Contribution Account (to the extent vested), Participant Contribution Account, 
and Rollover Account that is equal to fifty percent (50o/o) of the Participant's Account (to the extent vested). 

(m) Assignment or Pledge. For the purposes of paragraphs (h) and (i), assignment or pledge of any portion of 
the Participant's interest in the Plan and a loan, pledge, or assignment with respect to any insurance contract 
purchased under the Plan, will be treated as a loan. 

(n) Spousal Consent. If the Employer elected the QJSA Election in the Adoption Agreement, the Participant 
must first obtain his or her spouse's notarized consent to the loan. Spousal consent shall be obtained no 
earlier than the beginning of the one-hundred eighty (180) day period (ninety (90) day period for plan years 
beginning before January 1, 2007) that ends on the date on which the loan is to be so secured. The consent 
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must be in writing, must acknowledge the effect of the loan, and must be witnessed by a Plan representative 
or notary public. Such consent shall thereafter be binding with respect to the consenting spouse or any 
subsequent spouse with respect to that loan. A new consent shall be required if the account balance is used 
for renegotiation, extension, renewal, or other revision of the loan. 

(o) Other Terms and Conditions. The Employer shall fix such other terms and conditions of the loan as it deems 
necessary to comply with legal requirements, to maintain the qualification of the Plan and Trust under 
section 401 (a) of the Code, or to prevent the treatment of the loan for tax purposes as a distribution to the 
Participant. The Employer, in its discretion for any reason, may fix other terms and conditions of the loan, 
not inconsistent with the provisions of this Article, including: 

(1) the circumstances under which a loan becomes immediately due and payable, provided, however, with 
respect to loans issued after December 31, 2012, that the loan program shall not provide that a loan 
becomes due and payable solely because the Participant requests or receives a partial distribution of the 
Participant's account balance after termination of employment; 

(2) rules relating to reamonization of loans; and 

(3) rules relating to refinance of loans. 

13.03 Participant Loan Accounts. 

(a) Upon approval of a loan to a Participant by the Employer, an amount not in excess of the loan shall be 
transferred &om the Participant's other investment fund(s), described in Section 6.05 of the Plan, to the 
Participant's Loan Account as of the Accounting Date immediately preceding the agreed upon date on which 
the loan is to be made. 

(b) The assets of a Participant's Loan Account may be invested and reinvested only in promissory notes received 
by the Plan &om the Participant as consideration for a loan permitted by Section 13.01 of the Plan or in 
cash. Uninvested cash balances in a Participant's Loan Account shall not bear interest. No person who is 
otherwise a fiduciary of the Plan shall be liable for any loss, or by reason of any breach, that results from the 
Participant's exercise of such control. 

(c) Repayment of principal and payment of interest shall be made by payroll deduction or Automated Clearing 
House (ACH) transfer, or with respect to a terminated Employee solely by ACH, and shall be invested in one 
(1) or more other investment funds, in accordance with Section 6.05 of the Plan, as of the next Accounting 
Date after payment thereof to the Trust. The amount so invested shall be deducted from the Participant's 
Loan Account. A payment intended to be a Prepayment or payment of the loan in full may also be made by 
cashier's check or money order, and shall be invested in accordance with this provision. 

(d) The Employer shall have the authority to establish other reasonable rules, not inconsistent with the provisions 
of the Plan, governing the establishment and maintenance of Participant Loan Accounts. 

XIY. PLAN AMENDMENT, TERMINATION AND OPTIONAL PROVISIONS 

14.01 Amendment by Employer. The Employer reserves the right, subject to Section 14.02 of the Plan, to amend the 
Plan &om time to time by either: 

(a) Filing an amended Adoption Agreement to change, delete, or add any optional provision, or 

(b) Continuing the Plan in the form of an amended and restated Plan and Trust. 
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No amendment to the Plan shall be effective to the extent that it has the effect of decreasing a Participant's 
accrued benefit. Notwithstanding the preceding sentence, a Participant's Account balance may be reduced to 
the extent permitted under section 412(d)(2) of the Code. For purposes of this paragraph, a Plan amendment 
which has the effect of decreasing a Participant's Account balance or eliminating an optional form of 
benefit, with respect to benefits attributable to service before the amendment shall be treated as reducing 
an accrued benefit. Furthermore, if the vesting schedule of the Plan is amended, in the case of an Employee 
who is a Participant as of the later of the date such amendment is adopted or the date it becomes effective, 
the nonforfeitable percentage (determined as of such date) of such Employee's right to his/her Employer­
derived accrued benefit will not be less than his percentage computed under the plan without regard to such 
amendment. 

No amendment to the Plan shall be effective to eliminate or restrict an optional form of benefit. The 
preceding sentence shall not apply to a Plan amendment that eliminates or restricts the ability of a 
Participant to receive payment of his or her Account balance under a particular optional form of benefit if the 
amendment provides a single-sum distribution form that is otherwise identical to the optional form of benefit 
being eliminated or restricted. For this purpose, a single-sum distribution form is otherwise identical only if 
the single-sum distribution form is identical in all respects to the eliminated or restricted optional form of 
benefit (or would be identical except that it provides greater rights to the Participant) except with respect to 
the timing of payments after commencement. 

The Employer may (I) change the choice of options in the Adoption Agreement, (2) add overriding language 
in the Adoption Agreement when such language is necessary to satisfy sections 415 or 416 of the Code 
because of the required aggregation of multiple plans, (3) amend administrative provisions of the trust or 
custodial document in the case of a nonstandardized plan and make more limited amendments in the case 
of a standardized plan such as the name of the plan, employer, trustee or custodian, plan administrator and 
other fiduciaries, the trust year, and the name of any pooled trust in which the Plan's trust will participate, 
(4) add certain sample or model amendments published by the Internal Revenue Service or other required 
good faith amendments which specifically provide that their adoption will not cause the plan to be treated 
as individually designed, and (5) add or change provisions permitted under the Plan and/or specify or 
change the effective date of a provision as permitted under the Plan and correct obvious and unambiguous 
typographical errors and/or cross-references that merely correct a reference but that do not in any way change 
the original intended meaning of the provisions. An Employer that amends the Plan for any other reason will 
be considered to have an individually designed plan. 

14.02 Amendment ofVesting Schedule. If the Plan's vesting schedule is amended, or the Plan is amended in any way 
that directly or indirectly affects the computation of the Participant's nonforfeitable percentage, each Participant 
may elect, within a reasonable period after the adoption of the amendment or change, to have the nonforfeitable 
percentage computed under the Plan without regard to such amendment or change. 

The period during which the election may be made shall commence with the date the amendment is adopted or 
deemed to be made and shall end on the latest of: 

(a) Sixty (60) days after the amendment is adopted; 

(b) Sixty (60) days after the amendment becomes effective; or 

(c) Sixty (60) days after the Participant is issued written notice of the amendment by the Employer or Plan 
Administrator. 

14.03 Termination by Employer. The Employer reserves the right to terminate this Plan. However, in the event of such 
termination no part of the Trust shall be used or diverted to any purpose other than for the exclusive benefit of 
the Participants or their Beneficiaries, except as provided in this Section. 
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Upon Plan termination or partial termination, all Account balances shall be valued at their fair market value 
and the Participant's right to his/her Employer Contribution Account shall be one hundred percent (lOOo/o) 
vested and nonforfeitable. Such amount and any other amounts held in the Participant's other Accounts shall be 
maintained for the Participant until paid pursuant to the terms of the Plan. 

Any amounts held in a suspense account, after all liabilities of the Plan to Participants and Beneficiaries have been 
satisfied or provided for, shall be paid to the Employer in accordance with the Code and regulations thereunder. 

In the event that the Commissioner oflnternal Revenue determines that the Plan is not initially qualified under 
the Internal Revenue Code, any contribution made by the Employer incident to that initial qualification must 
be returned to the Employer within one year after the date the initial qualification is denied, but only if the 
application for the qualification is made by the time prescribed by law for filing the Employer's return for the year 
in which the Plan is adopted, or such later date as the Secretary of the Treasury may prescribe. 

14.04 Discontinuance of Contributions. A permanent discontinuance of contributions to the Plan by the Employer, 
unless an amended and restated Plan is established, shall constitute a Plan termination. In the event of a complete 
discontinuance of contributions under the Plan, the Account balance of each affected Participant shall be 
nonforfeitable. 

14.05 Amendment by Plan Administrator. The Plan Administrator may amend this Plan upon thirty (30) days written 
notification to the Employer; provided, however, that any such amendment must be for the express purpose of 
maintaining compliance with applicable federal laws and regulations, revenue rulings, ocher statements published 
by the Internal Revenue Service (including model and sample amendments that specifically provide that their 
adoption will not cause such Plan to be individually designed), or corrections of prior approved Plans may be 
applied to all Employers who have adopted the Plan. Such amendment shall become effective unless, within 
such 30-day period, the Employer notifies the Administrator, in writing, that it disapproves such amendment, in 
which case such amendment shall not become effective. In the event of such disapproval, the Administrator shall 
be under no obligation co continue acting as Administrator hereunder. 

For purposes of reliance on the advisory letter, the Plan Administrator shall no longer have authority to amend 
the Plan on behalf of the Employer as of the date of the adoption of an Employer amendment to the Plan 
to incorporate a type of plan not allowable in the volume submitter program described in section 16.03 of 
Revenue Procedure 2011-49 (or successor guidance) or as of the date the Internal Revenue Service notifies the 
Plan Administrator that the Plan is being treated as an individually designed plan pursuant to section 24.03 of 
Revenue Procedure 2011-49 (or successor guidance). 

14.06 Optional Provisions. Any provision which is optional under this Plan shall become effective if and only if 
elected by the Employer and agreed co by the Plan Administrator. 

14.07 Failure of Qualification. If the Employer's plan fails to attain or retain qualification, such plan will no longer 

participate in this Plan and will be considered an individually designed plan. 

XV. ADMINISTRATION 

15.01 Powers of the Employer. The Employer shall have the following powers and duties: 

(a) To appoint and remove, with or without cause, the Plan Administrator; 

(b) To amend or terminate the Plan pursuant to the provisions of Article XIV; 
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(c) To appoint a committee to facilitate administration of the Plan and communications to Panicipants; 

(d) To decide all questions of eligibility (1) for Plan participation, and (2) upon appeal by any Panicipant, 
Employee or Beneficiary, for the payment of benefits; 

(e) To engage an independent qualified public accountant, when required to do so by law, to prepare annually 
the audited financial statements of the Plan's operation; 

(f) To take all actions and to communicate to the Plan Administrator in writing all necessary information to 
carry out the terms of the Plan and Trust; and 

(g) To notify the Plan Administrator in writing of the termination of the Plan. 

15.02 Duties of the Plan Administrator. The Plan Administrator shall have the following powers and duties, subject to 
the oversight by the Employer: 

(a) To construe and interpret the provisions of the Plan; 

(b) To maintain and provide such returns, reports, schedules, descriptions, and individual Account statements 
as are required by law within the times prescribed by law; and to furnish to the Employer, upon request, 
copies of any or all such materials, and further, to make copies of such instruments, reports, descriptions, and 
statements as are required by law available for examination by Participants and such of their Beneficiaries who 
are or may be entitled to benefits under the Plan in such places and in such manner as required by law; 

(c) To obtain from the Employer such information as shall be necessary for the proper administration of the 
Plan; 

(d) To determine the amount, manner, and time of payment of benefits hereunder; 

(e) To appoint and retain such agents, counsel, and accountants for the purpose of properly administering the 
Plan; 

(f) To distribute assets of the Trust to each Participant and Beneficiary in accordance with Article X of the Plan; 

(g) To pay expenses from the Trust pursuant to Section 6.03 of the Plan; and 

(h) To do such other acts reasonably required to administer the Plan in accordance with its provisions or as may 
be provided for or required by the Code. 

15.03 Protection of the Employer. The Employer shall not be liable for the acts or omissions of the Plan 
Administrator, but only to the extent that such acts or omissions do not result from the Employer's failure to 
provide accurate or timely information as required or necessary for proper administration of the Plan. 

15.04 Protection of the Plan Administrator. The Plan Administrator may rely upon any certificate, notice or direction 
purporting to have been signed on behalf of the Employer which the Plan Administrator believes to have been 
signed by a duly designated official of the Employer. 

15.05 Resignation or Removal of Plan Administrator. The Plan Administrator may resign at any time effective upon 
sixty (60) days prior written notice to the Employer. The Plan Administrator may be removed by the Employer at 
any time upon sixty (60) days prior written notice to the Plan Administrator. Upon the resignation or removal of 
the Plan Administrator, the Employer may appoint a successor Plan Administrator; failing such appointment, the 
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Employer shall assume the powers and duties of Plan Administrator. Upon the resignation or removal of the Plan 
Administrator, any Trust assets invested by or held in the name of the Plan Administrator shall be transferred to 
the trustee in cash or property, at fair market value, except that the return ofT rust assets invested in a contract 
issued by an insurance company shall be governed by the terms of that contract. 

15.06 No Termination Penalty. The Plan Administrator shall have no authority or discretion to impose any 
termination penalty upon its removal. 

15.07 Decisions of the Plan Administrator. All constructions, determinations, and interpretations made by the Plan 
Administrator pursuant to Section 15.02(a) or (d) or by the Employer pursuant to Section 15.01(d) shall be 
final and binding on all persons participating in the Plan, given deference in all courts of law to the greatest 
extent allowed by applicable law, and shall not be overturned or set aside by any court of law unless found to be 
arbitrary or capricious, or made in bad faith. 

XVI. MISCELlANEOUS 

16.01 Nonguarantee of Employment. Nothing contained in this Plan shall be construed as a contract of employment 
between the Employer and any Employee, or as a right of an Employee to be continued in the employment of the 
Employer, as a limitation of the right of the Employer to discharge any of its Employees, with or without cause. 

16.02 Rights to Trust Assets. No Employee or Beneficiary shall have any right to, or interest in, any assets of the Trust 
upon termination of his/her employment or otherwise, except as provided from time to time under this Plan, and 
then only to the extent of the benefits payable under the Plan to such Employee or Beneficiary out of the assets of 
the Trust. All payments of benefits as provided for in this Plan shall be made solely out of the assets of the Trust 
and none of the fiduciaries shall be liable therefor in any manner. 

16.03 Nonalienation of Benefits. Except as provided in Sections 16.04 and 16.06 of the Plan, benefits payable 
under this Plan shall not be subject in any manner to anticipation, alienation, sale, transfer, assignment, pledge, 
encumbrance, charge, garnishment, execution, or levy of any kind, either voluntary or involuntary, prior to 
actually being received by the person entitled to the benefit under the terms of the Plan; and any attempt to 
anticipate, alienate, sell, transfer, assign, pledge, encumber, charge or otherwise dispose of any right to benefits 
payable hereunder, shall be void. The Trust shall not in any manner be liable for, or subject to, the debts, 
contracts, liabilities, engagements or torts of any person entitled to benefits hereunder. 

16.04 Qualified Domestic Relations Order. Notwithstanding Section 16.03 of the Plan, amounts may be paid with 
respect to a Participant pursuant to a domestic relations order, but if and only if the order is determined to be a 
qualified domestic relations order within the meaning of section 414(p) of the Code or any domestic relations 
order entered before January 1, 1985. 

16.05 Nonforfeitability of Benefits. Subject only to the specific provisions of this Plan, nothing shall be deemed 
to deprive a Participant of his/her right to the Nonforfeitable Interest to which he/ she becomes entitled in 
accordance with the provisions of the Plan. 

16.06 Incompetency of Payee. In the event any benefit is payable to a minor or incompetent, to a person otherwise 
under legal disability, or to a person who, in the sole judgment of the Employer, is by reason of advanced age, 
illness, or other physical or mental incapacity incapable of handling the disposition of his/her property, the 
Employer may apply the whole or any part of such benefit directly to the care, comfort, maintenance, support, 
education, or use of such person or pay or distribute the whole or any part of such benefit to: 
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(a) The parent of such person; 

{b) The guardian, committee, or other legal representative, wherever appointed, of such person; 

(c) The person with whom such person resides; 

(d) Any person having the care and control of such person; or 

{e) Such person personally. 

The receipt of the person to whom any such payment or distribution is so made shall be full and complete 
discharge therefor. 

16.07 Inability to Locate Payee. Anything to the contrary herein notwithstanding, if the Employer is unable, after 
reasonable effort, to locate any Participant or Beneficiary to whom an amount is payable hereunder, such amount 
shall be forfeited and hdd in the Trust for application against the next succeeding Employer Contribution or 
contributions required to be made hereunder. Notwithstanding the foregoing, however, such amount shall be 
reinstated, by means of an additional Employer contribution, if and when a claim for the forfeited amount is 
subsequendy made by the Participant or Beneficiary or if the Employer receives proof of death of such person, 
satisfactory to the Employer. To the extent not inconsistent with applicable law, any benefits lost by reason of 
escheat under applicable state law shall be considered forfeited and shall not be reinstated. 

16.08 Mergers, Consolidations, and Transfer of Assets. The Plan shall not be merged into or consolidated with any 
other plan, nor shall any of its assets or liabilities be transferred into any such other plan, unless each Participant 
in the Plan would {if the Plan then terminated) receive a benefit immediately after the merger, consolidation, or 
transfer that is equal to or greater than the benefit he/she would have been entided to receive immediately before 
the merger, consolidation, or transfer (if the Plan had then terminated). 

16.09 Employer Records. Records of the Employer as to an Employee's or Participant's Period of Service, termination 
of service and the reason therefor, leaves of absence, reemployment, Earnings, and Compensation will be 
conclusive on all persons, unless determined to be incorrect. 

16.10 Gender and Number. The masculine pronoun, whenever used herein, shall include the feminine pronoun, and 
the singular shall include the plural, except where the context requires otherwise. 

16.11 Applicable Law. The Plan shall be construed under the laws of the State where the Employer is located, except to 
the extent superseded by federal law. The Plan is established with the intent that it meets the requirements under 
the Code. The provisions of this Plan shall be interpreted in conformity with these requirements. 

In the event of any conflict between the Plan and a policy or contract issued hereunder, the Plan provisions 
shall control; provided, however, no Plan amendment shall supersede an existing policy or contract unless such 
amendment is required to maintain qualification under section 401 (a) and 414{d) of the Code. 

16.12 Electronic Communication and Consent. Unless expressly provided otherwise, where this Plan provides that 
a document, election, notification, direction, signature, or consent will be in writing, such writing may occur 
through an dectronic medium, including but not limited to electronic mail, intranet or internet web posting and 
online account access, to the fullest extent permitted by applicable law. 
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XVII. SPOUSAL BENEFIT REQUIREMENTS 

17.01 Application. Effective as of January 1, 2006, where elected by the Employer in the Adoption Agreement (the 
"QJSA Election"), the provisions of this Article shall take precedence over any conflicting provision in this Plan. 
If elected, the provisions of this Article shall apply to any Participant who is credited with any Period of Service 
with the Employer on or after August 23, 1984, and such other Participants as provided in Section 17.06. 

17.02 Qualified Joint and Survivor Annuity. Unless an optional form of benefit is selected pursuant to a Qualified 
Election within the one-hundred eighty (180) day period ending on the Annuity Starting Date, a married 
Participant's Vested Account Balance wUI be paid in the form of a Qualified Joint and Survivor Annuity and 
an unmarried Participant's Vested Account Balance will be paid in the form of a Straight Life Annuity. The 
Participant may elect to have such annuity distributed upon the attainment of the Earliest Retirement Age under 
the Plan. 

17.03 Qualified Optional Survivor Annuity. For plan years beginning after December 31, 2007, if a married 
participant elects to waive the qualified joint and survivor annuity, the participant may elect the qualified 
optional survivor annuity at any time during the applicable election period, provided, however, that this Section 
shall apply only to the extent the Plan makes another survivor annuity available. 

17.04 Qualified Preretirement Survivor Annuity. If a Participant dies before the Annuity Starting Date, then fifty 
percent (50o/o) of the Participant's Vested Account Balance shall be applied toward the purchase of an annuity 
for the life of the Surviving Spouse; the remaining portion shall be paid to such Beneficiaries (which may 
include such Spouse} designated by the Participant. Notwithstanding the foregoing, the Participant may waive 
the spousal annuity by designating a different Beneficiary within the Election Period pursuant to a Qualified 
Election. To the extent that less than one hundred percent ( 1 OOo/o) of the vested Account balance is paid to 
the Surviving Spouse, the amount of the Participant's Account derived from Employee contributions will be 
allocated to the Surviving Spouse in the same proportion as the amount of the Participant's Account derived from 
Employee contributions is to the Participant's total Vested Account Balance. The Surviving Spouse may elect to 
have such annuity distributed within a reasonable period after the Participant's death. Further, such Spouse may 
elect to receive any death benefit payable to him/her hereunder in any of the forms available to the Participant 
under Section 11.02. 

17.05 Notice Requirements. 

(a) In the case of a Qualified Joint and Survivor Annuity as described in Section 17.02, the Plan Administrator 
shall, no less than thirty (30) days and no more than one-hundred eighty (180) days (or ninety (90) days 
for notices given in Plan Years before January 1, 2007) prior to the Annuity Starting Date, provide each 
Participant a written explanation of: (i) the terms and conditions of a Qualified Joint and Survivor Annuity; 
(ii) the Participant's right to make and the effect of an election to waive the Qualified Joint and Survivor 
Annuity form of benefit; (iii) the rights of a Participant's Spouse; and (iv) the right to make, and the effect 
of, a revocation of a previous election to waive the Qualified Joint and Survivor Annuity. However, if the 
Participant, after having received the written explanation, affirmatively elects a form of distribution and 
the Spouse consents to that form of distribution (if necessary), benefit payments may commence less than 
thirty (30) days after the written explanation was provided to the Participant, provided that the following 
requirements are met: 

(I) The Plan Administrator provides information to the Participant clearly indicating that the Participant has 
a right to at least thirty (30) days to consider whether to waive the Qualified Joint and Survivor Annuity 
and consent to a form of distribution other than a Qualified Joint and Survivor Annuity; 
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(2) The Participant is permitted to revoke an affirmative distribution election at least until the Annuity 

Starting Date, or if later, at any time prior to the expiration of the 7 -day period that begins the day after 
the explanation of the Qualified Joint and Survivor Annuity is provided to the Participant; 

(3) The Annuity Starting Date is after the date that the explanation of the Qualified Joint and Survivor 
Annuity is provided to the Participant; and 

(4) Distribution in accordance with the affirmative election does not commence before the expiration of the 
7 -day period that begins after the day after the explanation of the Qualified Joint and Survivor Annuity is 
provided to the Participant. 

(b) In the case of a Qualified Preretirement Survivor Annuity as described in Section 17.04, the Plan 

Administrator shall provide each Participant within the applicable period for such Participant a written 
explanation of the Qualified Preretirement Survivor Annuity in such terms and in such manner as would 
be comparable to the explanation provided for meeting the requirements of Subsection (a) applicable to a 
Qualified Joint and Survivor Annuity. 

The applicable period for a Participant is whichever of the following periods ends last: 

(i) the period beginning with the first day of the Plan Year in which the Participant attains age thirty-two 

(32) and ending with the close of the Plan Year preceding the Plan Year in which the Participant attains 
age thirty-five (35); 

(ii) a reasonable period ending after the individual becomes a Participant; 

(iii) a reasonable period ending after Subsection (c) ceases to apply to the Participant; 

(iv) a reasonable period ending after this Article first applies to the Participant. Notwithstanding the 
foregoing, notice must be provided within a reasonable period ending after separation from service in the 
case of a Participant who separates from service before attaining age thirty-five (35). 

For purposes of applying the preceding paragraph, a reasonable period ending after the enumerated events 
described in (ii), (iii) and (iv) is the end of the two (2) year period beginning one (I) year prior to the date 
the applicable event occurs, and ending one (1) year after that date. In the case of a Participant who separates 
from service before the Plan Year in which age thirty-five (35) is attained, notice shall be provided within 
the two (2) year period beginning one (1) year prior to separation and ending one (1) year after separation. 
If such a Participant thereafter returns to employment with the Employer, the applicable period for such 
Participant shall be redetermined. 

(c) Notwithstanding the other requirements of this Section, the respective notices prescribed by this Section 

need not be given to a Participant if ( 1) the Plan "fully subsidizes" the costs of a Qualified Joint and Survivor 

Annuity or Qualified Preretirement Survivor Annuity, and (2) the Plan does not allow the Participant to 

waive the Qualified Joint and Survivor Annuity or Qualified Preretirement Survivor Annuity and does not 

allow a married Participant to designate a non-Spouse Beneficiary. For purposes of this Subsection (c), a plan 

fully subsidizes the costs of a benefit if no increase in cost or decrease in benefits to the Participant may result 
from the Participant's failure to elect another benefit. 

17.06 Definitions. For the purposes of this Section, the following definitions shall apply: 

(a) Annuity Starting Date. The first day of the first period for which an amount is paid as an annuity or any 
other form. 
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(b) Election Period. The period which begins on the first day of the Plan Year in which the Participant attains 
age thirty-five (35) and ends on the date of the Participant's death. If a Participant separates from service 
prior to the first day of the Plan Year in which age thirty-five (35) is attained, with respect to the Account 
balance as of the date of separation, the Election Period shall begin on the date of separation. Pre-age thirty­
five (35) waiver: A Participant who will not yet attain age thirty-five (35) as of the end of any current Plan 
Year may make a special Qualified Election to waive the Qualified Preretirement Survivor Annuity for the 
period beginning on the date of such election and ending on the first day of the Plan Year in which the 
Participant will attain age thirty-five (35). Such election shall not be valid unless the Participant receives a 
written explanation of the Qualified Preretirement Survivor Annuity in such terms as are comparable to the 
explanation required under Section 17.05(a). Qualified Preretirement Survivor Annuity coverage will be 
automatically reinstated as of the first day of the Plan Year in which the Participant attains age thirty-five 
(35). Any new waiver on or after such date shall be subject to the full requirements of this Article. 

(c) Earliest Retirement Age. The earliest date on which, under the Plan, the Participant could elect to receive 
retirement benefits. 

(d) Qualified Election. A waiver of a Qualified Joint and Survivor Annuity or a Qualified Preretirement Survivor 
Annuity. Any waiver of a Qualified Joint and Survivor Annuity or a Qualified Preretirement Survivor 
Annuity shall not be effective unless: (a) the Participant's Spouse consents in writing to the election; (b) the 
election designates a specific Beneficiary, including any class of Beneficiaries or any contingent Beneficiaries, 
which may not be changed without spousal consent (or the Spouse expressly permits designations by the 
Participant without any further spousal consent); (c) the Spouse's consent acknowledges the effect of the 
election; and (d) the Spouse's consent is witnessed by a Plan representative or notary public. Additionally, 
a Participant's waiver of the Qualified Joint and Survivor Annuity shall not be effective unless the election 
designates a form of benefit payment which may not be changed without spousal consent (or the Spouse 
expressly permits designations by the Participant without any further Spousal consent}. If it is established to 
the satisfaction of a Plan representative that there is no Spouse or that the Spouse cannot be located, a waiver 
will be deemed a Qualified Election. 

Any consent by a Spouse obtained under this provision (or establishment that the consent of a Spouse may 
not be obtained) shall be effective only with respect to such Spouse. A consent that permits designations 
by the Participant without any requirement of further consent by such Spouse must acknowledge that 
the Spouse has the right to limit consent to a specific Beneficiary, and a specific form of benefit where 
applicable, and that the Spouse voluntarily elects to relinquish either or both of such rights. A revocation 
of a prior waiver may be made by a Participant without the consent of the Spouse at any time before the 
commencement of benefits. The number of revocations shall not be limited. No consent obtained under this 
provision shall be valid unless the Participant has received notice as provided in Section 17.05. 

(e) Qualified Joint and Survivor Annuity. An immediate annuity for the life of the Participant with a survivor 
annuity for the life of the Spouse which is fifty percent (50o/o) of the amount of the annuity which is payable 
during the joint lives of the Participant and the Spouse and which is the amount of benefit which can be 
purchased with the Participant's Vested Account Balance. 

(f) Spouse (Surviving Spouse). The Spouse or Surviving Spouse of the Participant, provided that a former Spouse 
will be treated as the Spouse or Surviving Spouse and a current Spouse will not be treated as the Spouse or 
Surviving Spouse to the extent provided under a qualified domestic relations order as described in section 
414(p) of the Code. 

(g) Straight Life Annuity. An annuity payable in equal installments for the life of the Participant that terminates 
upon the Participant's death. 
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(h) Vested Account Balance. The aggregate value of the Participant's vested Account balances derived from 
Employer and Employee contributions (including rollovers), whether vested before or upon death, including 
the proceeds of insurance contracts, if any, on the Participant's life. The provisions of this Article shall apply 
to a Participant who is vested in amounts attributable to Employer Contributions, Employee contributions 
(or both) at the time of death or distribution. 

17.07 Annuity Contracts. Where benefits are to be paid in the form of a life annuity pursuant to the terms of this 
Article, a nontransferable annuity contract shall be purchased from a life insurance company and distributed to 
the Participant or Surviving Spouse, as applicable. The terms of any annuity contract purchased and distributed 
by the Plan shall comply with the requirements of this Plan and section 417 of the Code. 

XVIII. FINAL PAY CONTRIBUTIONS 

18.01 Eligibility. Effective as of January 1, 2006, if elected by the Employer in the Adoption Agreement, Final Pay 
Contributions on behalf of each eligible Participant equal to the equivalent of the accrued unpaid final pay, 
as defined in the Adoption Agreement ("Final Pay"), shall be contributed to the Plan. Eligibility for Final 
Pay Contributions is limited to only those Participants or class of Participants that the Employer elects in the 
Adoption Agreement. 

18.02 Contribution Amount. At the election of the Employer in the Adoption Agreement, the Final Pay 
Contributions may be made as either (a} Employer Final Pay Contributions, or (b) Employee Designated Final 
Pay Contributions, as described below. 

(a) Employer Final Pay Contributions. The Employer shall contribute to the Plan for each eligible Participant 
the equivalent of a designated amount of accrued unpaid final pay upon termination of employment of the 
Participant, as the Employer so elects in the Adoption Agreement. The Employer's contribution for any Plan 
Year shall be due and paid not later than the time prescribed by applicable law. The Employer Final Pay 
Contributions shall be accounted for in the Employer Contribution Account. 

(b) Employee Designated Final Pay Contributions. The Employer shall contribute to the Plan for each eligible 
Participant all or any portion of a Participant's Final Pay, as elected by the Participant. The Employer may 
limit the amount of Final Pay to be elected to be contributed to the Plan. Once elected, an Employee's 
election shall remain in force and may not be revised or revoked. 

The Employee Designated Final Pay Contributions shall be accounted for in the Participant Contribution 
Account, and are nonforfeitable by the Participant at all times. 

The Employee Designated Final Pay Contributions shall be "picked up" by the Employer in accordance 
with Code section 414{h)(2). The contributions shall be treated as an employer contribution in determining 
the tax treatment under the Code, and shall not be included as gross income of the Participant until it is 
distributed. 

A Participant cannot elect to receive cash in lieu of any Final Pay Contribution. 

18.03 Equivalencies. The Final Pay Contribution shall be determined by multiplying the Participant's current daily rate 
of pay from the Employer times the amount of accrued unpaid leave being converted. 

18.04 Excess Contributions. Final Pay Contributions are limited to the extent of applicable law and any Code 
limitation. No Final Pay Contribution shall be made to the extent that it would exceed the applicable Code 
section 415 limiration, as set forth in Article V. Any excess contributions as a result of the Code section 415 
limitation shall remain in the Participant's leave bank. 
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XIX. ACCRUED LEAVE CONTRIBUTIONS 

19.01 Eligibility. Effective as of January 1, 2006, if elected by the Employer in the Adoption Agreement, Accrued 
Leave Contributions on behalf of each eligible Participant equal to the equivalent of the accrued unpaid leave, as 
defined in the Adoption Agreement ("Accrued Leave"}, shall be contributed to the Plan. Eligibility for Accrued 
Leave Contributions is limited to only those Participants or class of Participants that che Employer elects in the 
Adoption Agreement. 

19.02 Contribution Amount. At the election of the Employer in the Adoption Agreement, the Accrued Leave 
Contributions may be made as either (a} Employer Accrued Leave Contributions, or (b) Employee Designated 
Accrued Leave Contributions, as described below. 

(a} Employer Accrued Leave Contributions. The Employer shall contribute to the Plan for each eligible 
Participant the equivalent of a designated amount of accrued unpaid leave each year, as the Employer so elects 
in the Adoption Agreement. The Employer's contribution for any Plan Year shall be due and paid not later 
than the time prescribed by applicable law. The Employer Accrued Leave Contributions shall be accounted 
for in the Employer Contribution Account. 

(b) Employee Designated Accrued Leave Contributions. The Employer shall contribute to the Plan for each 
eligible Participant all or any portion of a Participant's Accrued Leave, as elected by the Participant. The 
Employer may limit the amount of Accrued Leave to be elected co be contributed co the Plan. Once elected, 
an Employee's election shall remain in force and may not be revised or revoked. 

The Employee Designated Accrued Leave Contributions shall be accounted for in the Participant 
Contribution Account, and are nonforfeitable by the Participant ac all times. 

The Employee Designated Accrued Leave Contributions shall be "picked up" by the Employer in accordance 
with Code section 414(h}(2}. The contributions shall be treated as an employer contribution in determining 
che tax treatment under the Code, and shall not be included as gross income of the Participant until it is 
distributed. 

A Participant cannot elect co receive cash in lieu of any Accrued Leave Contribution. 

19.03 Equivalencies. The Accrued Leave Contribution shall be determined by multiplying the Participant's current 
daily rate of pay from the Employer times the amount of accrued unpaid leave being converted. 

19.04 Excess Contributions. Accrued Leave Contributions are limited to the extent of applicable law and any Code 
limitation. No Accrued Leave Contribution shall be made to the extent that it would exceed the applicable Code 
section 415 limitation, as set forth in Article V. Any excess contributions as a result of the Code section 415 
limitation shall remain in the Participant's leave bank. 
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DECLARATION OF TRUST 

This Declaration ofTrust (the "Group Trust Agreement") is made as of the 19th day of May, 2001, by Vantage Trust 
Company, which declares itself to be the sole Trustee of the trust hereby created. 

WHEREAS, the ICMA Retirement Trust was created as a vehicle for the commingling of the assets of governmental 
plans and governmental units described in Section 818(a)(6) of the Internal Revenue Code of 1986, as amended, 
pursuant to a Declaration ofTrust dated October 4, 1982, as subsequently amended, a copy of which is attached hereto 
and incorporated by reference as set out below (the "ICMA Declaration"); and 

WHEREAS, the trust created hereunder (the "Group Trust") is intended to meet the requirements of Revenue Ruling 
81-100, 1981-1 C.B. 326, and is established as a common trust fund within the meaning of Section 391:1 ofTitle 35 of 
the New Hampshire Revised Statutes Annotated, to accept and hold for investment purposes the assets of the Deferred 
Compensation and Qualified Plans held by and through the ICMA Retirement Trust. 

NOW, THEREFORE, the Group Trust is created by the execution of this Declaration ofT rust by the Trustee and is 
established with respect to each Deferred Compensation and Qualified Plan by the transfer to the Trustee of such Plan's 
assets in the ICMA Retirement Trust, by the Trustees thereof, in accord with the following provisions: 

(a) Incorporation of ICMA Declaration by Reference; ICMA By-Laws. Except as otherwise provided in this Group Trust 
Agreement, and to the extent not inconsistent herewith, all provisions of the ICMA Declaration are incorporated 
herein by reference and made a part hereof, to be read by substituting the Group Trust for the Retirement Trust 
and the Trustee for the Board of Trustees referenced therein. In this respect, unless the context dearly indicates 
otherwise, all capitalized terms used herein and defined in the ICMA Declaration have the meanings assigned to 

them in the ICMA Declaration. In addition, the By-Laws of the ICMA Retirement Trust, as the same may be 
amended &om time-to-time, are adopted as the By-Laws of the Group Trust to the extent not inconsistent with 
the terms of this Group Trust Agreement. 

Notwithstanding the foregoing, the terms of the ICMA Declaration and By-Laws are further modified with 
respect to the Group Trust created hereunder, as follows: 

1. any reporting, distribution, or other obligation of the Group Trust vis-a-vis any Deferred Compensation Plan, 
Qualified Plan, Public Employer, Public Employer Trustee, or Employer Trust shall be deemed satisfied to the 
extent that such obligation is undertaken by the ICMA Retirement Trust (in which case the obligation of the 
Group Trust shall run to the ICMA Retirement Trust); and 

2. all provisions dealing with the number, qualification, election, term and nomination ofTrustees shall not 
apply, and all other provisions relating to trustees (including, but not limited to, resignation and removal) 
shall be interpreted in a manner consistent with the appointment of a single corporate trustee. 

(b) Compliance with Revenue Procedure 81-100. The requirements of Revenue Procedure 81-100 are applicable to the 
Group Trust as follows: 

1. Pursuant to the terms of this Group Trust Agreement and Article X of the By-Laws, investment in the Group 
Trust is limited to assets of Deferred Compensation and Qualified Plans, investing through the ICMA 
Retirement Trust. 

2. Pursuant to the By-Laws, the Group Trust is adopted as a part of each Qualified Plan that invests herein 
through the I CMA Retirement Trust. 
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3. In accord with the By-Laws, that part of the Group Trust's corpus or income which equitably belongs to any 
Deferred Compensation and Qualified Plan may not be used for or diverted to any purposes other than for 
the exclusive benefit of the Plan's employees or their beneficiaries who are entitled to benefits under such 
Plan. 

4. In accord with the By-Laws, no Deferred Compensation Plan or Qualified Plan may assign any or part of its 
equity or interest in the Group Trust, and any purported assignment of such equity or interest shall be void. 

(c) Governing Law. Except as otherwise required by federal, state or local law, this Declaration ofTrust (including the 
ICMA Declaration to the extent incorporated herein) and the Group Trust created hereunder shall be construed 
and determined in accordance with applicable laws of the State of New Hampshire. 

(d) judicial Proceedings. The Trustee may at any time initiate an action or proceeding in the appropriate state 
or federal courts within or outside the state ofNew Hampshire for the settlement of its accounts or for the 
determination of any question of construction which may arise or for instructions. 

IN WITNESS WHEREOF, the Trustee has executed this Declaration ofTrust as of the day and year first above written. 

VANTAGETRUST COMPANY 

By: 
Name: 
Title: 

fl!I.A.tlf 
Paul F. Gallagher 
Assistant Secretary 
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ICMA RETIREMENT CORPORATION 

GOVERNMENTAL PROFIT-SHARING PLAN & TRUST 
ADOPTION AGREEMENT 

ICMARC 
Bui/Jing Retiremmt Security 
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ICMA RETIREMENT CORPORATION 
GOVERNMENTAL PROFIT·SHARING PLAN & TRUST 

ADOPTION AGREEMENT 
Plan Number _!Q§_2~ __ 

The Employer hereby establishes a Profit Sharing Plan and Trust to be known as LEON COUNTY BOARD OF COUNTY COMM 

(the "Plan") in the form of the ICMA Retirement Corporation Governmental Profit Sharing Plan and Trust. 

This Plan is an amendment and restatement of an existing defined contribution profit sharing plan. 

121 Yes 0 No 

If yes, please specify the name of the defined contribution profit sharing plan which this Plan hereby amends and restates: 

LEON COUNTY BOARD OF COUNTY COMM 

1. Employer: LEON COUNTY BOARD OF COUNTY COMM 

II. Effective Dates 

IZI 1. Effective Date of Restatement. If this document is a restatement of an existing plan, the effective date of the 
Plan shall be January 1, 2007 unless an alternate effective date is hereby specified: _______ _ 

(Note: An alternate effective date can be no earlier than January 1, 2007.) 

0 2. Effective Date of New Plan. If this is a new Plan, the effective date of the Plan shall be the first day of the 
Plan Year during which the Employer adopts the Plan, unless an alternate Effective Date is hereby specified: 

3. Special Effective Dates. Please note here any elections in the Adoption Agreement with an effective date that is 
different from that noted in 1. or 2. above. 

(Note provision and effective date.) 

III. Plan Year will mean: 

0 The twelve (12) consecutive month period which coincides with the limitation year. (See Section 5.05(h) of the Plan.) 

IZJ The twelve (12) consecutive month period commencing on _1_0_/1 __________ and each anniversary thereof. 

IY. Normal Retirement Age shall be age~ (not to exceed age 65). 
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V. EUGffiiUIYREQUIREMENTS 

1. The following group or groups of Employees are eligible to participate in rhe Plan: 

All Employees 
All Full Time Employees 
Salaried Employees 
Non union Employees 
Management Employees 
Public Safety Employees 
General Employees 

__:!_ Other Employees (Specify the group(s) of eligible employees below. Do not specify employees by name. Specific 
positions are acceptable.) See Attachment A for Eligibility 

The group specified musr correspond to a group of the same designation that is defined in the statutes, ordinances, 
rules, regulations, personnel manuals or other material in effect in the state or locality of the Employer. The eligibility 
requirements cannot be such that an Employee becomes eligible only in the Plan Year in which the Employee terminates 
employment. Note: A:; stated in Sections 4.08 and 4.09, rhe Plan may, however, provide that Final Pay Contributions 
or Accrued Leave Contributions are the only contributions made under the Plan. 

2. The Employer hereby waives or reduces the requirement of a twelve (12) month Period of Service for participation. 
The required Period of Service shall be (write N/A if an Employee is eligible ro participate upon employment) 
6 months 

If rhis waiver or reduction is elected, it shall apply to all Employees within rhe Covered Employment Classification. 

3. A minimum age requirement is hereby specified for eligibility to participate. The minimum age requirement is~ 
{nor to exceed age 21. Write N/A if no minimum age is declared.) 

VI. CONfRIBUTION PROVISIONS 

1. The Employer shall contribute as follows (Choose all rhat apply) : 

Fixed Employer Contributions With or Without Mandatory Participant Contributions. (If Option B is chosen, please 
complete section C.) 

0 A. Fixed Employer Contributions. The Employer shall contribute on behalf of each Participant % 
of Earnings or $ for the Plan Year (subject to the limitations of Article V of the Plan). 
Mandatory Participant Contributions: 

0 are required 0 are not required 

to be eligible for this Employer Contribution. 
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0 B. Mandatory Participant Contributions for Plan Participation. 

Required Mandatory Contributions. A Participant is required to contribute (subject to the limitations of Article V 
of the Plan) the specified amounts designated in items (i) through (iii) of the Contribution Schedule below: 

0 Yes 0 No 

Employee Opt-In Mandatory Contributions. To the extent that mandatory Participant contributions are not 
required by the Plan, each Employee eligible to participate in the Plan shall be given the opportunity to irrevocably 
elect to participate in the Mandatory Participant Contribution portion of the Plan by electing to contribute the 
specified amounts designated in items (i) through (iii) of the Contribution Schedule below for each Plan Year 
(subject to rhe limitations of Article V of rhe Plan) : 

0 Yes ONo 

Contribution Schedule. 

(~ % of Earnings, 
(ii) $ , or 

(tit) a whole percentage of Earnings between the range of (insert range ofpercentages between 1% 
and 20% inclusive (e.g., 3%, 6%, or 20%; 5% to 7%)), as designated by rhe Employee in accordance with 
guidelines and procedures established by rhe Employer for rhe Plan Year as a condition of participation in rhe 
Plan. A Participant must pick a single percentage and shall not have the right to discontinue or vary the rare of 
such contributions after becoming a Plan Participant. 

Employer "Pick Up". The Employer hereby elects ro "pick up" the Mandatory Participant Contriburions. 1 

0 Yes I2J No ("Yes" is the defot~lt provision under the Plan if no selection is made. 

0 C. Election Window. (Complete if Option B is selected.) 
Newly eligible Employees shall be provided an election window of days (no more than 60 calendar 
days) from the date of initial eligibility during which they may make the election to participate in the Mandatory 
Participant Contribution portion of the Plan. Participation in the Mandatory Participant Contribution portion of 
the Plan shall begin the first of the month following the end of the election window. 

An Employee's election is irrevocable and shall remain in force until the Employee terminates employment 
or ceases to be eligible to participate in the Plan. In the event of re-employment to an eligible position, the 
Employee's original election will resume. In no event does the Employee have the option of receiving the pick-up 
contribution amount directly. 

IZJ Discretionary Employer Contributions 

The Employer will determine the amount of Employer contributions to be made to the Plan for each Plan Year. The 
amount of Employer contributions to be allocated to the Account of each Participant will be based on the ratio for the 
Plan Year that such Participant's Earnings bears to the Earnings of all Participants eligible for such contributions. 

1 Neither an IRS advisory letter nor a determination letter ismed to an adopting Employer is a ruling by the internal Revenue Service that 
Participant contributions that are ''picked up" by the Employer are not includable in the Participant's gross income for federal income tax purposes. 
Pick-up contributions are not mandated to receive private letter rulings, however, if an adopting employer wishes to receive a ruling on pick-up 
contributions they may request one in accordance with Revenue Procedure 2012-4 (or mbsequent guidance). 
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0 Fixed Employer Match ofVoluntary After-Tax Participant Contributions. 

The Employer shall contribute on behalf of each Participant_% of Earnings for the Plan Year (subject to the limitations 
of Article V of the Plan) for each Plan Year that such Participant has contributed %of Earnings or$ ____ , 
Under this option, there is a single, fixed rate of Employer contributions, but a Participant may decline to make the required 
Participant contributions in any Plan Year, in which case no Employer contribution will be made on the Participant's behalf 
in that Plan Year. 

D Variable Employer Match ofVoluntary After-Tax Participant Contributions. 

The Employer shall contribute on behalf of each Participant an amount determined as follows (subject to the 
limitations of Article V of rhe Plan): 

___ % of rhe Voluntary Participant Contributions made by the Participant for rhe Plan Year (not 
including Participant contributions exceeding __ % of Earnings or $ ); 

PLUS __ % of the contributions made by the Participant for rhe Plan Year in excess of those included 
in the above paragraph (but nor including Voluntary Participant Contributions exceeding in the 
aggregate __ % of Earnings or $ ------' 

Employer Marching Contributions on behalf of a Participant for a Plan Year shall nor exceed _____ $ or 
___ % of Earnings, whichever is_ more or _ less. 

2. Each Participant may make a voluntary (unmatched), after tax contribution, subject to rhe limitations of Section 4.06 and 
Article V of the Plan: 

DYes D No ("No" is the default provision under the Plan if no selection is made.) 

3. Employer contributions for a Plan Year shall be contributed to rhe Trust in accordance with the following payment schedule 
(no later than the 15th day of rhe tenth calendar month following the end of the calendar year or fiscal year (as applicable 
depending on the basis on which the Employer keeps irs books) wirh or within which rhe particular Limitation year ends, or 
in accordance with applicable law): 

BI-WEEKLY 

4. Participant contributions for a Plan Year shall be contributed ro rhe Trust in accordance with rhe following payment 
schedule (no later than the 15th day of rhe tenth calendar month following the end of the calendar year or fiscal year (as 
applicable depending on rhe basis on which the Employer keeps irs books) with or within which the particular Limitation 
year ends, or in accordance with applicable law): 

BI-WEEKLY 

5. In the case of a Participant performing qualified military service (as defined in Code section 414(u)) with respect to rhe 
Employer: 

A. Plan contributions will be made based on differential wage payments: 

I2J Yes D No ("Yes" is the default provision under the Plan if no selection is made.) 

If yes is selected, this is effective beginning January 1, 2009 unless another later effective dare is filled in here 
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B. Participants who die or become disabled will receive Plan contributions wirh respect to such service: 

0 Yes 121 No ("No" is the default provision under the PIAn if no selection is made.) 

If yes is selected, this is effective for participants who died or became disabled while performing qualified military 
service on or after January I, 2007 unless another later effective date is filled in here 

VII. CASH OR DEFERRED ARRANGEMENT UNDER SECTION 40l(k) 

1. This Plan will include a cash or deferred arrangement allowing for Elective Deferrals under section 401 (k) of the 
Code:2 

0 Yes 121 No ("No" is the default provision under the PIAn if no selection is made.) 

(If 'no" is selected, skip to section VIII.) 

Each Participant may elect to make Elective Deferrals, not to exceed_ o/o of Earnings for the Plan Year, subject to the 
limitations of Article V of the Plan. 

The provisions of the cash or deferred arrangement (the "40 1 (k) feature") may be made effective as of the first day 
of the Plan Year in which the 40 1 (k) feature is adopted. However, under no circumstances may a salary reduction 
agreement or other deferral mechanism be adopted retroactively. 

2. The Employer will match Elective Deferrals: 

0 Yes 121 No ("No" is the default provision under the PIAn if no selection is made.) 

The Employer will contribute as follows (choose one, if applicable) : 

0 Employer Percentage Match of Elective Deferrals. 

The Employer shall contribute on behalf of each Participant an amount determined as follows (subject to the 
limitations of Article V of the Plan): 

_o/o of the Elective Deferrals made on behalf of the Participant for the Plan Year (not including Elective 
Deferrals exceeding __ % of Earnings or $ -----' 

PLUS __ o/o of the Elective Deferrals made on behalf of the Participant for the Plan Year in excess of 
those included in the above paragraph (but not including Elective Deferrals exceeding in the aggregate 
__ % of Earnings or $ ----' 

Employer Contributions on behalf of a Participant for a Plan Year shall not exceed $ 
Earnings, whichever is _ more or _ less. 

or __ o/o of 

2 Under current law, the cash or deferred arrangement option under section 401 (k) of the Code is not available to an employer that is a 
State or local government or political mbdivision thereof, or any agency or instrumentality thereof, unless that employer established a cash or 
deferred arrangement on or before May 6, 1986. 
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D Employer DoUar Match of Elective Deferrals. 

The Employer shall contribute on behalf of each Participant an amount determined as follows (subject to the 
limitations of Article V of the Plan): 

$ ___ for each __ % of Earnings or $ __ that the Employer contributes on behalf of the 
Participant as Elective Deferrals for the Plan Year (not including Elective Deferrals exceeding __ % of 
Earnings or $ __ ); 

PLUS $ ___ for each ___ % of Earnings or $ __ that the Employer contributes on behalf of the 
Participant as Elective Deferrals for the Plan Year in excess of those included in the above paragraph (but not 
including Elective Deferrals exceeding in the aggregate __ % of Earnings or $ ___ ). 

Employer Contributions on behalf of a Participant for a Plan Year shall not exceed $ ___ or ___ % of 
Earnings, whichever is __ more or __ less. 

3. The Employer will permit Elective Deferrals and Catch-up Contributions elections to be made during the annual 
election window of days (at least 30 calendar days). The election window will run from ___ _ 
to ___ (insert annual time frame for the election window or multiple time periods) and will not apply 
retroactively. 

4. Roth Provisions. As provided in Section 20.03, Participants are permitted to make Roth Elective Deferrals from 
Compensation in the amount or percentage specified in a salary reduction agreement: 

DYes 121 No ("No" is the deja11lt provision 11nder the Plan if no selection is made.) 

VIII. EARNINGS 

Earnings, as defined under Section 2.10 of the Plan, shall include: 

1. Overtime 

0 Yes 121 No 

2. Bonuses 

DYes !ZJ No 

3. Other Pay (specifically describe any other types of pay to be included below) 

IX. ROLLOVER PROVISIONS 

1. The Employer will permit rollover contributions in accordance with Section 4.13 of the Plan: 

121 Yes D No ("Yes" is the deja11lt provision 11nder the Plan if no selection is made.) 

2. The Plan will accept a direct rollover contribution to a Designated Roth Account as permitted in Section 20.05(b) 
(401 (k) plans with Roth feamre only): 

DYes 121 No ("Yes" is the deja11lt provision 11nder the Plan if no selection is made.) 

3. The Plan will allow In-Plan Roth Conversions as provided in Section 20.06 (401(k) plans with Rothfeamre only): 

DYes 121 No ("Yes" is the deja11lt provision 11nder the Plan if no selection is made.) 
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4. Direct rollovers by non-spouse beneficiaries are effective for distributions after 2006 unless rhe Plan delayed making 
them available. If the Plan delayed making such rollovers available. check the box below and indicate the later effective 
date in the space provided. 

0 Effective Date is---------------

(Note: Plans must offer direct rollovers by non-spouse beneficiaries no later than plan years beginning after 
December 31, 2009.) 

X. LIMITATION ON ALLOCATIONS 

If the Employer maintains or ever maintained another qualified plan in which any Participant in this Plan is (or was) a 
participant or could possibly become a participant, the Employer hereby agrees to limit contributions to all such plans 
as provided herein, if necessary in order to avoid excess contributions (as described in Section 5.04 of the Plan). 

I. If the Participant is covered under another qualified defined contribution plan maintained by the Employer, the 
provisions of Section 5.04(a) through (e) of the Plan will apply, unless another method has been indicated below. 

IZI Other Method. (Provide the method under which the plans will limit total Annual Additions to the 
Maximum Permissible Amount, and will properly reduce any excess amounts, in a manner that precludes 
Employer discretion.) 

N/A Employer contributions only 

2. The Limitation Year is the following I2 consecutive month period: 

3. Unless the Employer elects a delayed effective date below, Article 5 of the Plan will apply to limitations years 
beginning on or after July I, 2007. 

(The effective date listed cannot be later than 90 days after the close of the first regular legislative session of 
the legislative body with authority to amend the plan that begins on or after july I, 2007.) 

XI. VESTING PROVISIONS 

7 

The Employer hereby specifies the following vesting schedule, subject to (I) the minimum vesting requirements and 
(2) the concurrence of rhe Plan Administrator. (For the blanks below, enter the applicable percent- from 0 to I 00 
(with no entry after the year in which I 00% is entered), in ascending order.) 

Period of Service Completed Percent Vested 

Zero 100% 

One 100% 

Two 100% 

Three 100% 

Four 100% 

Five 100% 

Six 100% 

Seven 100% 

Eight 100% 

Nine 100% 

Ten 100% 
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XII. WITHDRAWALS AND LOANS 

1. Qualified reservist distributions are available under rhe plan (401 (k) plans only): 

DYes D No ("Yes" is the defimlt provision under the Plan if no selection is made.) 

2. In-service distributions are permirred under rhe Plan, as provided in Section 9.08, afrer a participant arrains age (select 

one of the below options): 

D 59 Yl 

121 70Y2 (''701,·2" is the default provision under the Plan if no selection is made.) 

D Nor permirred ar any age 

3. A Participant shall be deemed ro have a severance from employment solely for purposes of eligibility ro receive 

disrriburions from rhe Plan during any period rhe individual is performing service in rhe uniformed services for 
more rhan 30 days: 

121 Yes D No ("Yes" is the default provision under the Plan if no selection is made.) 

4 . Tax-free disrriburions of up ro $3,000 for rhe direcr payment of qualifying insurance premiums for eligible retired 
public safery officers are available under rhe Plan. 

DYes 121 No ("No" is the default provision under the Plan if no selection is made.) 

5. In-service disrriburions of rhe Rollover Account are permirred under rhe Plan as provided in Secrion 9.09 

DYes 121 No ("No" is the default provision under the Plan if no selection is made.) 

6. The Plan will provide rhe following wirh respecr ro loans: 

a. Loans are permirred under rhe Plan, as provided in Arricle XIII of rhe Plan: 

0 Yes 121 No ("No" is the default provision under the Plan if no selection is made.) 

b. Designated Rorh Accounts will be available as a source for loans under rhe Plan (401 (k) plans with Roth feature 
only): 

DYes 121 No ("No" is the default provision under the Plan if no selection is made.) 

7. (401(k) plans only) Hardship withdrawals are permirred under rhe Plan as provided in Secrion 9.07 bur only 

if specifically elecred by rhe Employer. 

DYes IZJ No ("No" is the default provision under the Plan if no selection is made.) 

If selecred, hardship disrriburions will be available for rhe following accounts: 

a. Employer Contribution Account (Nonforfeitable Interest): 

0 Yes 121 No ("No" is the default provision under the Plan if no selection is made.) 

b. Participant Elective Deferral Account (nor including earnings rhereon accrued afrer December 31, 1988): 

121 Yes D No ("Yes" is the default provision under the Plan if no selection is made.) 
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c. The determination of any deemed immediate and heavy financial need will be expanded to include any 
immediate and heavy financial need of the Participant's Primary Beneficiary, as provided in Section 9.07(b)(3): 

IZJ Yes CJ No ("Yes" is the default provision under the Plan if no selection is made.) 

XIII. SPOUSAL PROTECTION 

The Plan will provide the following level of spousal protection (select one): 

CJ I. Participant Directed Election. The normal form of payment of benefits under the Plan is a lump sum. The 

Participant can name any person(s) as the Beneficiary of the Plan, with no spousal consent required. 

I2J 2. Beneficiary Spousal Consent Election (Article XII). The normal form of payment of benefits under the Plan 
is a lump sum. Upon death, the surviving spouse is the Beneficiary, unless he or she consents to the 
Participant's naming another Beneficiary. ("Beneficiary Spousal Consent Election" is the default provision 
under the Plan if no selection is made.) 

CJ 3. QJSA Election (Article XVII). The normal form of payment of benefits under the Plan is a 50% qualified 
joint and survivor annuity with the spouse (or life annuity, if single). In the event of the Participant's death 
prior to commencing payments, the spouse will receive an annuity for his or her lifetime. (If C is selected, the 
spousal consent requirements in Article XII also will apply.) 

XIY. FINAL PAY CONTRIBUTIONS 

9 

The Plan will provide for Final Pay Contributions if either 1 or 2 below is selected. 

The following group of Employees shall be eligible for Final Pay Contributions: 

CJ All Eligible Employees 

CJ Other:----------------------------

Final Pay shall be defined as (select one): 

CJ A. Accrued unpaid vacation 

0 B. Accrued unpaid sick leave 

CJ C. Accrued unpaid vacation and sick leave 

CJ D. Other (insert definition of Final Pay- must be leave that Employee would have been able to use if 
employment had continued and must be bona fide vacation and/or sick leave): 

CJ I. Employer Final Pay Contribution. The Employer shall contribute on behalf of each Participant 
_____ % of Final Pay to the Plan (subject to the limitations of Article V of the Plan). 

CJ 2. Employee Designated Final Pay Contribution. Each Employee eligible to participate in the Plan shall be 
given the opportunity at enrollment to irrevocably elect to contribute __ % (insert fixed percentage of final pay 
to be contributed) or up to __ % (insert maximum percentage of final pay to be contributed) of Final Pay to 

the Plan (subject to the limitations of Article V of the Plan). 

Once elected, an Employee's election shall remain in force and may not be revised or revoked. 
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XV. ACCRUED LEAVE CONTRIBUTIONS 

The Plan will provide for accrued unpaid leave contributions annually if either 1 or 2 is selected below. 

The following group of Employees shall be eligible for Accrued Leave Contributions: 

D All Eligible Employees 

D Other:----------------------------

Accrued Leave shall be defined as (select one): 

D A. Accrued unpaid vacation 

D B. Accrued unpaid sick leave 

D C. Accrued unpaid vacation and sick leave 

D D. Other (insert definition of accrued leave that is bona fide vacation and/or sick leave): 

D 1. Employer Accrued Leave Contribution. The Employer shall contribute as follows (choose one of the 
following options): 

D For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant the unused 
Accrued Leave in excess of __ (insert number of hours/days/weeks (circle one)) to the Plan (subject to 
the limitations of Article V of the Plan). 

D For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant ____ % of 
unused Accrued Leave to the Plan (subject to the limitations of Article V of the Plan). 

D 2. Employee Designated Accrued Leave Contribution. 

Each eligible Participant shall be given the opportunity at enrollment to irrevocably elect to contribute 
___ % (insert fixed percentage of accrued unpaid leave to be contributed) or up to % (insert 
maximum percentage of accrued unpaid leave to be contributed) of Accrued Leave to the Plan (subject to the 
limitations of Article V of the Plan). 

Once elected, an Employee's election shall remain in force and may not be revised or revoked. 

XVI. The Employer hereby attests that it is a unit of state or local government or an agency or instrumentality of one or more units 
of state or local government. 

XVII. The Employer understands that this Adoption Agreement is to be used with only the ICMA Retirement Corporation 
Governmental Profit Sharing Plan and Trust. This ICMA Retirement Corporation Governmental Profit Sharing Plan and 
Trust is a restatement of a previous plan, which was submitted to the Internal Revenue Service for approval on April 2, 
2012, and received approval on March 31, 2014. 

The Plan Administrator hereby agrees to inform the Employer of any amendments to the Plan made pursuant to Section 
14.05 of the Plan or of the discontinuance or abandonment of the Plan. The Employer understands that an amendment(s) 
made pursuant to Section 14.05 of the Plan will become effective within 30 days of notice of the amendmem(s) unless 
the Employer notifies the Plan Administrator, in writing, that it disapproves of the amendment(s). If the Employer so 
disapproves, the Plan Administrator will be under no obligation to act as Administrator under the Plan. 
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XVIII. The Employer hereby appoints the ICMA Retirement Corporation as che Plan Administracor pursuant co the terms 
and conditions of che ICMA RETIREMENT CORPORATION GOVERNMENTAL PROFIT SHARING PLAN & 
TRUST. 

The Employer hereby agrees co rhe provisions of the Plan and Trust. 

XIX. The Employer hereby acknowledges it understands char failure co properly fill our this Adoption Agreement may result in 
disqualification of che Plan. 

XX. An adopting Employer may rely on an advisory leccer issued by che Internal Revenue Service as evidence char che Plan is 
qualified under section 401 of the Internal Revenue Code co che extent provided in applicable IRS revenue procedures and 
ocher official guidance. 

In Wirness Whereof, che Employer hereby causes chis Agreement co be executed on chis ___ day of ________ _ 
20 ____ _ 

EMPLOYER 

By: 

Print Name: 

Tide: ---------------------

Anesc: ---------------------

II 

ICMA RETIREMENT CORPORATION 
777 Norch Capiro) Sr., NE Suire 600 
Washingcon, DC 20002 
800-326-7272 

By: ________________ _ 

Print Name: 

Tide:-------------------

Accesc: -------------------
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A ICMARC 
Building &tirmtmt &curity 

ICMA RETIREMENT CORPORATION 
777 NORTH CAPITOL STREET, NE I WASHINGTON, DC 20002-4240 
800-669-7400 
WWW.ICMARC.ORG 

BRC000-215-21269-201405-W1304 

REV3/2015 
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LEON COUNTY BOARD OF COUNTY COMMISSIONERS 

ICMA RETIREMENT CORPORATION 

GOVERNMENTAL PROFIT-SHARING PLAN & TRUST ADOPTION AGREEMENT 

PLAN NUMBER 106290 

ATIACHMENT A- ELIGIBILITY 

All regular full time and regular part time employees of the Leon County Board of County Commissioners 

and Supervisor of Elections working 20 or more hours per week and earning less than $50,000 in base 

annual earnings. 
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SUGGESTED RESOlUTION 

Plan Number: 10 

Name of Employer: State: _______ _ 

Resolution of the above named Employer ("Employer") 

WHEREAS, the Employer has employees rendering valuable services; and 

WHEREAS, the Employer has established a qualified retirement plan for such employees that serves the interest of the 
Employer by enabling it to provide reasonable retirement security for its employees, by providing increased flexibility in its 
personnel management system, and by assisting in the arcraction and retention of competent personnel; and 

WHEREAS, the Employer has determined that the continuance of the qualified retirement plan will serve these objectives; and 

NOW THEREFORE BE IT RESOLVED that the Employer hereby amends and restates the qualified retirement plan (the 
"Plan") in the form of: (select one) 

0 The ICMA Retirement Corporation Governmental Money Purchase Plan & Trust 

D 
OR 

The Plan and Trust and any associated amendments provided by the Employer (executed copies attached 
hereto)1 

BE IT FURTHER RESOLVED that the assets of the Plan shall be held in trust, with the Employer serving as trustee 
("Trustee"), for the exclusive benefit of Plan participants and their beneficiaries, and the assets shall not be diverted to any 
other purpose. The Trustee's beneficial ownership of Plan assets held in VantageTrust shall be held for the further exclusive 
benefit of the Plan participants and their beneficiaries; 

BE IT FURTHER RESOLVED that the employer hereby agrees to serve as Trustee under the Plan. 

I, ___________ _, Clerk of the (City, County, etc.) ------------' do hereby certify that 

the foregoing resolution, proposed by (Council Member, Trustee, etc.) --------------J was duly passed and 

adopted in the (Council, Board, etc.) of the (City, County, etc.) of __________ _ 

at a regular meeting thereof assembled this ____ day of _________ , 20 ___ , by the following vote: 

AYES: 

NAYS: 

ABSENT: 

(Seal) CLERI.: oF THE (CtTY, CouNTY, ETc.) 

1 If you are amending your own individually-designed plan document, this executed resolution should be returned to 
ICMA-RC as instructed below. 

Fax to: 

202-962-4601 
ATTN: NBS Analyst 

Sepcember 2015 I 26136·0915-0915-7970-W1428 

OR Mall to: 

ICMA-RC 
AITN: NBS Analyst 
777 North Capitol Street, NE 
Washington, DC 20002-4240 
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ICMA RETIREMENT CORPORATION 
GOVERNMENTAL MONEY PURCHASE PLAN & TRUST 

ADOPTION AGREEMENT

Plan Number  ___ ___ ___ ___

The Employer hereby establishes a Money Purchase Plan and Trust to be known as ______________________________________ 
(the “Plan”) in the form of the ICMA Retirement Corporation Governmental Money Purchase Plan and Trust.

This Plan is an amendment and restatement of an existing defined contribution money purchase plan.

	 r Yes		  r No

If yes, please specify the name of the defined contribution money purchase plan which this Plan hereby amends and restates: 
 
__________________________________________________________________________

I.    	Employer:  _____________________________________________________________

II.	 Effective Dates

	 r	 1.	 Effective Date of Restatement.  If this document is a restatement of an existing plan, the effective date of the 		
  Plan shall be January 1, 2007 unless an alternate effective date is hereby specified: _________________ 

			   (Note: An alternate effective date can be no earlier than January 1, 2007.)

	 r	 2.	 Effective Date of New Plan.  If this is a new Plan, the effective date of the Plan shall be the first day of the Plan Year 	
		  during which the Employer adopts the Plan, unless an alternate Effective Date is hereby specified:  
		  _____________________________________

		  3.	 Special Effective Dates.  Please note here any elections in the Adoption Agreement with an effective date that is 		
  different from that noted in 1. or 2. above.

			   (Note provision and effective date.)

III.	Plan Year will mean:

	 r	 The twelve (12) consecutive month period which coincides with the limitation year. (See Section 5.03(f ) of the Plan.)

	 r	 The twelve (12) consecutive month period commencing on __________________________ and each anniversary thereof.

IV.	 Normal Retirement Age shall be age _____ (not to exceed age 65).
	 Important Note to Employers: Normal Retirement Age is significant for determining the earliest date at which the Plan may 

allow for in-service distributions. Normal Retirement Age also defines the latest date at which a Participant must have a fully 
vested right to his/her Account. There are IRS rules that limit the age that may be specified as the Plan’s Normal Retirement 
Age. The Normal Retirement Age cannot be earlier than what is reasonably representative of the typical retirement age for the 
industry in which the covered workforce is employed. An age under 55 is presumed not to satisfy this requirement, unless the 
Commissioner of Internal Revenue determines that the facts and circumstances show otherwise. 

	 Whether an age between 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employer’s good 
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	 Whether an age between 55 and 62 satisfies this requirement depends on the facts and circumstances, but an Employer’s good 
faith, reasonable determination will generally be given deference. A special rule, however, applies in the case of a plan where 
substantially all of the participants in the plan are qualified public safety employees within the meaning of section 72(t)(10)(B) 
of the Code, in which case an age of 50 or later is deemed not to be earlier than the earliest age that is reasonably representative 
of the typical retirement age for the industry in which the covered workforce is employed.

V.	 ELIGIBILITY REQUIREMENTS

	 1.	 The following group or groups of Employees are eligible to participate in the Plan:

		  ___	All Employees
		  ___	All Full Time Employees
		  ___	Salaried Employees
		  ___	Non union Employees
		  ___	Management Employees
		  ___	Public Safety Employees
		  ___	General Employees
		  ___	Other Employees (Specify the group(s) of eligible employees below. Do not specify employees by name. Specific positions are 		

		  acceptable.) ________________________________________________

The group specified must correspond to a group of the same designation that is defined in the statutes, ordinances, 
rules, regulations, personnel manuals or other material in effect in the state or locality of the Employer.  The eligibility 
requirements cannot be such that an Employee becomes eligible only in the Plan Year in which the Employee terminates 
employment.  Note:  As stated in Sections 4.07 and 4.08, the Plan may, however, provide that Final Pay Contributions or 
Accrued Leave Contributions are the only contributions made under the Plan.

	 2.	 The Employer hereby waives or reduces the requirement of a twelve (12) month Period of Service for participation. 		
	 The required Period of Service shall be (write N/A if an Employee is eligible to participate upon 				  
	 employment)____________________.

		  If this waiver or reduction is elected, it shall apply to all Employees within the Covered Employment Classification.

	 3.	 A minimum age requirement is hereby specified for eligibility to participate. The minimum age requirement is ______ (not 	
	 to exceed age 21. Write N/A if no minimum age is declared.)

VI. 	CONTRIBUTION PROVISIONS

	 1.	 The Employer shall contribute as follows: (Choose all that apply, but at least one of Options A or B. If Option A is not 	
	 selected, Employer must pick up Participant Contributions under Option B.)

		  Fixed Employer Contributions With or Without Mandatory Participant Contributions. (If Option B is chosen, please 	
	 complete section C.)

	 	 r	 A.	 Employer Contributions. The Employer shall contribute on behalf of each Participant _______% of Earnings or  
			   $ __________ for the Plan Year (subject to the limitations of Article V of the Plan).

				    Mandatory Participant Contributions 

				r are required	 r are not required

				    to be eligible for this Employer Contribution.

	 	 r	 B.	 Mandatory Participant Contributions for Plan Participation. 

				    Required Mandatory Contributions. A Participant is required to contribute (subject to the limitations of Article V 	
			   of the Plan) the specified amounts designated in items (i) through (iii) of the Contribution Schedule below:

			 r Yes	 r No
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				    Employee Opt-In Mandatory Contributions. Each Employee eligible to participate in the Plan shall be given the 	
			   opportunity to irrevocably elect to participate in the Mandatory Participant Contribution portion of the Plan by 	
			   electing to contribute the specified amounts designated in items (i) through (iii) of the Contribution Schedule 	
			   below for each Plan Year (subject to the limitations of Article V of the Plan):

	-		r Yes	 r No 

				    Contribution Schedule. 

				    (i)	 ______% of Earnings,
				    (ii)	 $ ________ , or
				    (iii)	a whole percentage of Earnings between the range of ______________ (insert range of 

				    percentages between 1% and 20% inclusive (e.g., 3%, 6%, or 20%; 5% to 7%)), as designated by the 		
				    Employee in accordance with guidelines and procedures established by the Employer for the Plan Year 		
				    as a condition of participation in the Plan. A Participant must pick a single percentage and shall not have the 	
				    right to discontinue or vary the rate of such contributions after becoming a Plan Participant.

				    Employer “Pick up”. The Employer hereby elects to “pick up” the Mandatory Participant Contributions1 (pick 	
			   up is required if Option A is not selected).

				r Yes		  r No (“Yes” is the default provision under the Plan if no selection is  made.)-

		  r	 C.	 Election Window (Complete if Option B is selected):
				    Newly eligible Employees shall be provided an election window of ______days (no more than 60 calendar 		

			   days) from the date of initial eligibility during which they may make the election to participate in the Mandatory 	
			   Participant Contribution portion of the Plan. Participation in the Mandatory Participant Contribution portion of 	
			   the Plan shall begin the first of the month following the end of the election window.

				    An Employee’s election is irrevocable and shall remain in force until the Employee terminates employment or 	
			   ceases to be eligible to participate in the Plan. In the event of re-employment to an eligible position, the 		
			   Employee’s original election will resume. In no event does the Employee have the option of receiving the pick-up 	
			   contribution amount directly.

2.	 The Employer may also elect to contribute as follows:

	 		 r	A.	 Fixed Employer Match of Voluntary After-Tax Participant Contributions. The Employer shall contribute on behalf 	
				   of each Participant ___% of Earnings for the Plan Year (subject to the limitations of Article V of the Plan) for each 	
				   Plan Year that such Participant has contributed ____% of Earnings or $ _________. Under this option, there is a 	
				   single, fixed rate of Employer contributions, but a Participant may decline to make the required Participant 	
				   contributions in any Plan Year, in which case no Employer contribution will be made on the Participant’s behalf in 	
				   that Plan Year.

	 		 r	B. 	 Variable Employer Match of Voluntary After-Tax Participant Contributions. The Employer shall contribute on 	
				   behalf of each Participant an amount determined as follows (subject to the limitations of Article V of the Plan):

					    ____ % of the Voluntary Participant Contributions made by the Participant for the Plan Year (not including 	
				   Participant contributions exceeding ____% of Earnings or $ ________);

					  

1	 Neither an IRS advisory letter nor a determination letter issued to an adopting Employer is a ruling by the Internal Revenue Service that 
Participant contributions that are “picked up” by the Employer are not includable in the Participant’s gross income for federal income tax 
purposes. Pick-up contributions are not mandated to receive private letter rulings; however, if an adopting employer wishes to receive a 
ruling on pick-up contributions they may request one in accordance with Revenue Procedure 2012-4 (or subsequent guidance).
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					    PLUS ______% of the contributions made by the Participant for the Plan Year in excess of those included in the 	
				   above paragraph (but not including Voluntary Participant Contributions exceeding in

					    the aggregate ____% of Earnings or $ ______ ).

					    Employer Matching Contributions on behalf of a Participant for a Plan Year shall not exceed
					    $ ______ or ____% of Earnings, whichever is ___ more or ___ less.

3.	 Each Participant may make a voluntary (unmatched), after tax contribution, subject to the limitations of Section 4.05 and 
Article V of the Plan: 

	 		 	 r Yes 			   r No (“No” is the default provision under the Plan if no selection is made.)

4.	 Employer contributions for a Plan Year shall be contributed to the Trust in accordance with the following payment schedule 
(no later than the 15th day of the tenth calendar month following the end of the calendar year or fiscal year (as applicable 
depending on the basis on which the Employer keeps its books) with or within which the particular Limitation year ends, 
or in accordance with applicable law):

	 _________________________________________________________________

5.	 Participant contributions for a Plan Year shall be contributed to the Trust in accordance with the following payment 
schedule (no later than the 15th day of the tenth calendar month following the end of the calendar year or fiscal year (as 
applicable depending on the basis on which the Employer keeps its books) with or within which the particular Limitation 
year ends, or in accordance with applicable law):

	 __________________________________________________________________

6.	 In the case of a Participant performing qualified military service (as defined in Code section 414(u)) with respect to the 
Employer: 

				   A.	 Plan contributions will be made based on differential wage payments: 

		       			  r Yes 		 r No (“Yes” is the default provision under the Plan if no selection is made.)

					    If yes is selected, this is effective beginning January 1, 2009 unless another later effective date is filled in here:  

				   ___________________________________________________

				   B.	 Participants who die or become disabled will receive Plan contributions with respect to such service:

    					    r Yes		  r No (“No” is the default provision under the Plan if no selection is made.)

					    If yes is selected, this is effective for participants who died or became disabled while performing qualified military 	
				   service on or after January 1, 2007, unless another later effective date is filled in here: 

				   ____________________________________________________					   
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VII.			 EARNINGS

			  Earnings, as defined under Section 2.09 of the Plan, shall include:

			  1.	 Overtime

	 		 	 r Yes 				    r No

			  2.	 Bonuses

	 		 	 r Yes				    r No

			  3.	 Other Pay (specifically describe any other types of pay to be included below) 
			


VIII.	 ROLLOVER PROVISIONS

			  1.	 The Employer will permit rollover contributions in accordance with Section 4.12 of the Plan:               

	 		 	 r Yes				    r No (“Yes” is the default provision under the Plan if no selection is made.)

			  2.	 Direct rollovers by non-spouse beneficiaries are effective for distributions after 2006 unless the Plan delayed making 	
			  them available.  If the Plan delayed making such rollovers available, check the box below and indicate the later effective 	
			  date in the space provided.  

	 		 	 r Effective Date is ________________________________.

				   (Note:  Plans must offer direct rollovers by non-spouse beneficiaries no later than plan years beginning after 	
			  December 31, 2009.)

IX.	 		 LIMITATION ON ALLOCATIONS

			  If the Employer maintains or ever maintained another qualified plan in which any Participant in this Plan is (or was) a 	
		 participant or could possibly become a participant, the Employer hereby agrees to limit contributions to all such plans as 	
		 provided herein, if necessary in order to avoid excess contributions (as described in Section 5.02 of the Plan).

			  1.	 If the Participant is covered under another qualified defined contribution plan maintained by the Employer, the 	
			  provisions of Section 5.02(a) through (e) of the Plan will apply unless another method has been indicated below.

	 		 r	Other Method. (Provide the method under which the plans will limit total Annual Additions to the Maximum 	
			  Permissible Amount, and will properly reduce any excess amounts, in a manner that precludes Employer discretion.)

				    

			



  2.	 The Limitation Year is the following 12 consecutive month period: _____________________________________

			  3.	 Unless the Employer elects a delayed effective date below, Article 5 of the Plan will apply to limitations years beginning 	
			  on or after July 1, 2007. __________________________________________ 

				   (The effective date listed cannot be later than 90 days after the close of the first regular legislative session of the 	
			  legislative body with authority to amend the plan that begins on or after July 1, 2007.)
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X.	 	VESTING PROVISIONS

	 The Employer hereby specifies the following vesting schedule, subject to (1) the minimum vesting requirements and (2) the 
concurrence of the Plan Administrator. (For the blanks below, enter the applicable percent – from 0 to 100 (with no entry after 
the year in which 100% is entered), in ascending order.)

	
Period of 
Service 
Completed Percent 

Vested
Zero %
One %
Two %
Three %
Four %
Five %
Six %
Seven %
Eight %
Nine %
Ten %

							    
XI.	 	WITHDRAWALS AND LOANS 

		 1.	 In-service distributions are permitted under the Plan after a participant attains (select one of the below options):	

	 		 r	 Normal Retirement Age 

		 r	 Age 70½ (“70½” is the default provision under the Plan if no selection is made.)

	 		 r	 Alternate age (after Normal Retirement Age): _______________________

	 		 r	 Not permitted at any age

		 2.	 A Participant shall be deemed to have a severance from employment solely for purposes of eligibility to receive distributions 	
		 from the Plan during any period the individual is performing service in the uniformed services for more than 30 days. 

 			  r Yes				    r No (“Yes” is the default provision under the plan if no selection is made.)

	 3.	 Tax-free distributions of up to $3,000 for the direct payment of qualifying insurance premiums for eligible retired public 	
		 safety officers are available under the Plan.

	 		 r Yes				    r No (“No” is the default provision under the Plan if no selection is made.)

	 4.	 In-service distributions of the Rollover Account are permitted under the Plan, as provided in Section 9.07.

	 		 r Yes				    r No (“No” is the default provision under the Plan if no selection is made.)

		 5.	 Loans are permitted under the Plan, as provided in Article XIII of the Plan:

			  r Yes          		  r No (“No” is the default provision under the Plan if no selection is made.)
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XII.			 SPOUSAL PROTECTION

			  The Plan will provide the following level of spousal protection (select one):

	 		 r	1.	 Participant Directed Election. The normal form of payment of benefits under the Plan is a lump sum. The 	
				   Participant can name any person(s) as the Beneficiary of the Plan, with no spousal consent required.

	 		 r	2.	Beneficiary Spousal Consent Election (Article XII). The normal form of payment of benefits under the Plan is 	
				   a lump sum. Upon death, the surviving spouse is the Beneficiary, unless he or she consents to the Participant’s 	
				   naming another Beneficiary.  (“Beneficiary Spousal Consent Election” is the default provision under the Plan if 	
				   no selection is made.)

	 		r	3.	 QJSA Election (Article XVII). The normal form of payment of benefits under the Plan is a 50% qualified joint 		
			   and survivor annuity with the spouse (or life annuity, if single). In the event of the Participant’s death prior to 		
			   commencing 	payments, the spouse will receive an annuity for his or her lifetime. (If C is selected, the spousal consent 	
			   requirements in Article XII also will apply.) 

XIII.	 FINAL PAY CONTRIBUTIONS

			  The Plan will provide for Final Pay Contributions if either 1 or 2 below is selected.

			  The following group of Employees shall be eligible for Final Pay Contributions: 

				   r	 All Eligible Employees 

				   r	 Other: _________________________________________________________________________

			  Final Pay shall be defined as (select one):

	 		 r	A.	Accrued unpaid vacation

	 		 r	B.	Accrued unpaid sick leave

	 		 r	C.	Accrued unpaid vacation and sick leave

	 		 r	D.	Other (insert definition of Final Pay – must be leave that Employee would have been able to use if employment 	
				   had continued and must be bona fide vacation and/or sick leave): 

					    ________________________________________________

			  r	1.	 Employer Final Pay Contribution. The Employer shall contribute on behalf of each Participant _________ % of 	
				   Final Pay to the Plan (subject to the limitations of Article V of the Plan).

			  r	2.	 Employee Designated Final Pay Contribution. Each Employee eligible to participate in the Plan shall be 	
				   given the opportunity at enrollment to irrevocably elect to contribute ____ % (insert fixed percentage of final 	
				   pay to be contributed) or up to ______% (insert maximum percentage of final pay to be contributed) of Final Pay 	
				   to the Plan (subject to the limitations of Article V of the Plan).

					    Once elected, an Employee’s election shall remain in force and may not be revised or revoked. 
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XIV.		 ACCRUED LEAVE CONTRIBUTIONS

			  The Plan will provide for accrued unpaid leave contributions annually if either 1 or 2 is selected below.  

			  The following group of Employees shall be eligible for Accrued Leave Contributions: 

				   r	 All Eligible Employees 

				   r	 Other: _________________________________________________________________________

			  Accrued Leave shall be defined as (select one):

			  r	A.	Accrued unpaid vacation

			  r	B.	 Accrued unpaid sick leave

			  r	C.	 Accrued unpaid vacation and sick leave

			  r	D.	 Other (insert definition of accrued leave that is bona fide vacation and/or sick leave):  

				   _________________________________________________

			  r	1. 	 Employer Accrued Leave Contribution. The Employer shall contribute as follows (choose one of the following 	
				   options):

	 		 	 	 r	For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant the unused
						     Accrued Leave in excess of _______________ (insert number of hours/days/weeks (circle one)) to the Plan 	

					    (subject to the limitations of Article V of the Plan).

					    r	For each Plan Year, the Employer shall contribute on behalf of each Eligible Participant _______% of
						     unused Accrued Leave to the Plan (subject to the limitations of Article V of the Plan).

   			  r	2.	 Employee Designated Accrued Leave Contribution.

					    Each eligible Participant shall be given the opportunity at enrollment to irrevocably elect to contribute _____% 	
				   (insert fixed percentage of accrued unpaid leave to be contributed) or up to ____ % (insert maximum percentage 	
				   of accrued unpaid leave to be contributed) of Accrued Leave to the Plan (subject to the limitations of Article V of 	
				   the Plan). Once elected, an Employee’s election shall remain in force and may not be revised or revoked. 

XV.			 The Employer hereby attests that it is a unit of state or local government or an agency or instrumentality of one or more 	
		 units of state or local government.

XVI.	 The Employer understands that this Adoption Agreement is to be used with only the ICMA Retirement Corporation 	
		 Governmental Money Purchase Plan and Trust. This ICMA Retirement Corporation Governmental Money Purchase Plan 	
		 and 	Trust is a restatement of a previous plan, which was submitted to the Internal Revenue Service for approval on April 2, 	
		 2012, and received approval on March 31, 2014.  

			  The Plan Administrator hereby agrees to inform the Employer of any amendments to the Plan made pursuant to Section 	
		 14.05 of the Plan or of the discontinuance or abandonment of the Plan. The Employer understands that an amendment(s) 	
		 made pursuant to Section 14.05 of the Plan will become effective within 30 days of notice of the amendment(s) unless 	
		 the 	Employer notifies the Plan Administrator, in writing, that it disapproves of the amendment(s). If the Employer so 	
		 disapproves, the Plan Administrator will be under no obligation to act as Administrator under the Plan.

XVII.	 The Employer hereby appoints the ICMA Retirement Corporation as the Plan Administrator pursuant to the terms and 	
		 conditions of the ICMA RETIREMENT CORPORATION GOVERNMENTAL MONEY PURCHASE PLAN & 	
		 TRUST.

			  The Employer hereby agrees to the provisions of the Plan and Trust.

Attachment #2 
Page 73 of 75

Page 167 of 426 posted at 2:00 p.m. April 18, 2016



Money Purchase Plan Adoption Agreement                                                                                                                                             9

XVIII.	 The Employer hereby acknowledges it understands that failure to properly fill out this Adoption Agreement may result in 	
		 disqualification of the Plan.

XIX.	 An adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is 	
		 qualified under section 401 of the Internal Revenue Code to the extent provided in applicable IRS revenue procedures and 	
		 other official guidance.

In Witness Whereof, the Employer hereby causes this Agreement to be executed on this _______ day of _____________, 20_____.

EMPLOYER	 ICMA RETIREMENT CORPORATION
			  777 North Capitol St., NE Suite 600  

		 Washington, DC  20002	
			  800-326-7272

By:	______________________________________________ 	 By:__________________________________________

Print Name:_______________________________________ 	 Print Name:___________________________________

Title:_ ___________________________________________ 	 Title:_ _______________________________________

Attest:___________________________________________ 	 Attest:_ ______________________________________

Attachment #2 
Page 74 of 75

Page 168 of 426 posted at 2:00 p.m. April 18, 2016



ICMA RETIREMENT CORPORATION 
777 NORTH CAPITOL STREET, NE  |  WASHINGTON, DC 20002-4240
800-669-7400
WWW.ICMARC.ORG

BRC000-214-21268-201405-W1303

Attachment #2 
Page 75 of 75

A 
ICMARC 
BUilDING PUBliC SECTOR 
RETIREMENT SECURITY 

Page 169 of 426 posted at 2:00 p.m. April 18, 2016



 
 

RESOLUTION NO. 16-__ 
 
A RESOLUTION OF THE LEON COUNTY, FLORIDA BOARD OF COUNTY 
COMMISSIONERS AUTHORIZING AMENDMENT AND RESTATEMENT OF 
RETIREMENT PLAN VIA ADOPTION OF VALIC RETIREMENT SERVICES COMPANY  
RETIREMENT PLAN FOR GOVERNMENTAL EMPLOYERS 
 
WHEREAS, the Board of County Commissioners of Leon County, FL (hereinafter, the "Employer"), 
previously established the Leon County BOCC 401(a) Matching Program (hereinafter, the "Plan") for 
the exclusive benefit of its employees and their beneficiaries, which Plan was originally effective as of 
October 1, 2006; and 
 
WHEREAS, the Employer retained the power to amend and/or terminate the Plan; and 
 
WHEREAS, the Em ployer now desires to am end and restate the Plan by adopting the VALIC 
Retirement Services Company Retirement Plan for Governmental Employers document; and 
 
NOW THEREFORE, BE IT RESOLVED that the Employer hereby amends and restates that Plan, 
effective October 1, 2015, by adopting the docum ent titled "VALIC Retirement Services Company 
Retirement Plan for Governmental Employers," in the form and substance as the document heretofore 
presented to the governing body of the Employer; and 
 
RESOLVED FURTHER, that the appropriate representatives of the Em ployer be, and the sam e 
hereby are, authorized and directed to: (i) execute the adoption agreement to the VALIC Retirement 
Services Company Retirement Plan for Governmental Employers document as approved; (ii) execute 
all other documents and to do all other things as may be necessary or appropriate to make the VALIC 
Retirement Services Com pany Retirement Plan for Governm ental Employers document effective 
October 1, 2015, including the execution of any amendments required by the Internal Revenue Service 
in order to continue and maintain the qualified and exempt status of the Plan; and (iii) execute any other 
documents required to obtain reliance on advisory le tters issued to the VALIC Retirement Services 
Company Retirement Plan for Governmental Employers by the Internal Revenue Service. 

 
Adopted this 26th day of April, 2016.  

LEON COUNTY, FLORIDA 
 

BY: _________________________ 
  Bill Proctor, Chairman 

 Board of County Commissioners 
 
ATTEST:  
Bob Inzer, Clerk of the Circuit Court and Comptroller 
Leon County, Florida 
 
BY:  _________________________ 
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Approved as to Form: 
Leon County Attorney’s Office 
 
BY:  _________________________ 
Herbert W. A. Thiele, Esq. 
County Attorney 
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RESOLUTION AUTHORIZING 

AMENDMENT AND RESTATEMENT OF RETIREMENT PLAN 
VIA ADOPTION OF VALIC RETIREMENT SERVICES COMPANY RETIREMENT PLAN FOR GOVERNMENTAL EMPLOYERS 

 
 

WHEREAS, Leon County, FL BOCC (hereinafter, the "Employer"), previously established the Leon County BOCC 401(a) 
Matching Program (hereinafter, the "Plan") for the exclusive benefit of its employees and their beneficiaries, which Plan was originally 
effective as of October 1, 2006; and  

 
WHEREAS, the Employer retained the power to amend and/or terminate the Plan; and 
 
WHEREAS, the Employer now desires to amend and restate the Plan by adopting the VALIC Retirement Services Company 

Retirement Plan for Governmental Employers document; and 
 
NOW THEREFORE, BE IT RESOLVED that the Employer hereby amends and restates that Plan, effective October 1, 

2015, by adopting the document titled "VALIC Retirement Services Company Retirement Plan for Governmental Employers," in the 
form and substance as the document heretofore presented to the governing body of the Employer; and 

 
RESOLVED FURTHER, that the appropriate representatives of the Employer be, and the same hereby are, authorized and 

directed to: (i) execute the adoption agreement to the VALIC Retirement Services Company Retirement Plan for Governmental 
Employers document as approved; (ii) execute all other documents and to do all other things as may be necessary or appropriate to 
make the VALIC Retirement Services Company Retirement Plan for Governmental Employers document effective October 1, 2015, 
including the execution of any amendments required by the Internal Revenue Service in order to continue and maintain the qualified 
and exempt status of the Plan; and (iii) execute any other documents required to obtain reliance on advisory letters issued to the 
VALIC Retirement Services Company Retirement Plan for Governmental Employers by the Internal Revenue Service. 
 
 
CERTIFICATION 
 

I,  , do hereby certify that the above resolutions were unanimously 
adopted by the governing body of the Employer at a meeting duly held at Tallahassee, Florida, on the   day of 
 ,  . 
 
 
 

Signed:    
 
 
Name:    
 
 
Title:   
 
 
Date:    
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VALIC Retirement Services Company 

Retirement Plan for Governmental Employers 

Adoption Agreement #001 – Profit Sharing Plan 

Advisory Letter Number:  J593778a 

The undersigned, Leon County, FL BOCC ("Employer"), by executing this Adoption Agreement, elects to establish (or restate) a 
retirement plan (and trust, if applicable) (hereinafter, the "Plan") under the VALIC Retirement Services Company Retirement Plan for 
Governmental Employers (the "Basic Plan Document"). The Employer, subject to the Employer's elections in this Adoption 
Agreement, adopts fully the Plan provisions (and if applicable, the Trust provisions). The Adoption Agreement and the Basic Plan 
Document together constitute the Employer's entire Plan (and Trust, if applicable) document. All section references within this 
Adoption Agreement are Adoption Agreement section references unless the Adoption Agreement or the context indicates otherwise. 
All "Article" references, and all "Plan Section" references, are references to the applicable article or section of the Basic Plan 
Document.  

The Employer makes the following elections, as permitted under the corresponding provisions of the Basic Plan Document: 

A. VOLUME SUBMITTER PRACTITIONER INFORMATION. 

VALIC Retirement Services Company 
Attn:  Institutional Services 
2929 Allen Parkway, L8-10 
Houston, Texas  77019 
888-478-7020 

 

B. PLAN INFORMATION. 

1. Plan Name:   Leon County BOCC 401(a) Matching Program   

2. Plan Number (e.g., 001, 002, etc.):   002   

3. Effective Date: (Note: The Effective Date for a new Plan or the Restated Effective Date for a restated Plan generally cannot 
be earlier than the first day of the Plan Year in which this plan or restatement is adopted. If this is a restatement to comply 
with the Pension Protection Act of 2006 ("PPA"), the Restated Effective Date may be the first day of the current Plan Year as 
the Plan contains applicable retroactive effective dates with respect to provisions affected by PPA and subsequent 
legislation/guidance. Section 414(h) pick-up contributions must relate solely to Compensation for services rendered after the 
later of the adoption or effective date of this Plan or restatement.) 

a. [   ] This is a new Plan effective as of      (hereinafter "Effective Date"). 
b. [X] This amendment is a restatement of a previously established qualified plan which was originally effective 

  October 1, 2006    (hereinafter "Effective Date"). The effective date of this restatement is   October 1, 
2015   (hereinafter "Restated Effective Date"). 

4. Plan Year/Limitation Year means the 12-consecutive month period (except for Short Plan Years) ending every (Check a. or 
b., and c., if applicable).  

a. [   ] December 31 
b. [X] Other:    September 30  
c. [   ] Short Plan Year commencing on                                    and ending on                                   . 

5. Anniversary Date (annual Valuation Date): 

a. [X] last day of the Plan Year 
b. [   ] first day of the Plan Year 

 
C. EMPLOYER INFORMATION. 

 
1. Name of Employer:    Leon County, FL BOCC    

2. Address:    301 S Monroe St    
 (Number and Street) 

 Tallahassee Florida 32301  
(City) (State) (Zip Code) 

3. Telephone Number:  (850)  606-2417  

4. Employer Identification Number:   59  –  6000708   
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5. By signing this Adoption Agreement, the Employer represents and affirms that it is a state or local governmental entity, as 
defined in Code section 414(d), and is a: 

 
a. [   ] K-12 educational organization 
b. [   ] higher educational organization 
c. [X] city or county government 
d. [   ] state government 
e. [   ] other governmental entity (specify)      

6. Employer's Fiscal Year:    September 30   

D. TRUST ELECTION. 

1. All or a portion of this Plan shall be Trusteed pursuant to Article V of the Plan. 

a. [X] No, this Plan shall be funded exclusively with annuity contracts pursuant to Article X. 
b. [   ] Yes, this Plan shall have a nondiscretionary Trustee (as described in Article V). 
c. [   ] Yes, this Plan shall have a discretionary Trustee (as described in Article V). 

E. SERVICE. 

1. PREDECESSOR EMPLOYER OR OTHER EMPLOYER.  

This Plan shall recognize service with a predecessor Employer or other entity.  

a. [X] No 
b. [   ] Yes, service with      shall be recognized for purposes of (check all that 

apply): 

(i) [   ] eligibility 
(ii) [   ] vesting 
(iii) [   ] contribution accrual 
(iv) [   ] early retirement 
(v) [   ] normal retirement 
(vi) [   ] other:     

2. SERVICE CREDITING METHODS.  

If this Plan requires an annual service requirement to receive an Employer contribution as selected in Section G, the Hours 
of Service crediting method shall be used for this purpose, and the applicable computation period shall be the Plan Year (or 
Short Plan Year). The service crediting method for all other purposes shall be as follows: 

a. SERVICE CREDITING METHOD (select one) 

(i) [X] Hours of Service crediting method 
(ii) [   ] elapsed time crediting method 

b. If the Hours of Service crediting method is selected in Section E.2.a.(i) above, then the following must be completed, 
and shall apply to all Employees: 

(i) Hours of Service crediting method (select one of the following): 

(a) [   ] actual hours 
(b) [   ] days worked 
(c) [   ] months worked 
(d) [X] other:    Hours of Service will be determined on the basis of months worked (190 hours per month); 

such method will apply to Employees for whom records of actual Hours of Service are not maintained 
or available.  

(ii) Year of Service means the applicable computation period during which an Employee has completed (select one 
of the following): 

(a) [X] at least   1,000   Hours of Service. (May not exceed 2000 hours.) 
(b) [   ] other:    . 

c. Break in service rules (described in Plan Section 6.04(e)) will be applied under this Plan. 

(i) [X] No 
(ii) [   ] Yes 

d. If the Hours of Service Crediting Method is selected in E.2.a.(i) above, then the following computation period elections 
must be completed, and shall apply to all Employees (select all applicable): 

(i) If service is required for eligibility, the computation period for eligibility shall begin on the date an Employee first 
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performs an Hour of Service and 

(a) [   ] each anniversary thereof. 
(b) [X] shift to the Plan Year which includes the first anniversary of the date on which the Employee first 

performed an Hour of Service.  

(ii) If service is required for vesting, early retirement or normal retirement, the computation period for such purposes 
shall begin on the date an Employee first performs an Hour of Service and: 

(a) [   ] each anniversary thereof.  
(b) [   ] shift to the Plan Year which includes the first anniversary of the date on which the Employee first 

performed an Hour of Service. 
(c) [X] end on the last day of each Plan Year. 

F. ELIGIBILITY REQUIREMENTS; INITIAL PLAN ENTRY; PLAN ENTRY DATE. 

NOTE:  This Section F must not be completed in a manner which restricts an Employee's participation to the Plan Year in which 
that Employee terminates employment. 

1. EXCLUDED CLASSIFICATIONS OF EMPLOYEES shall mean all Employees of the Employer checked below: (NOTE:  Any 
classification under "other" must be objectively determinable and free from Employer discretion, and may not identify specific 
individuals (other than by eligible position or title). In addition, any classification under "other" must not exclude all 
employees other than a closed or finite group of individuals. Exclusions shall not apply to contributions under Section G.3.b. 
of this Adoption Agreement.) 

For all purposes of the Plan 
(Do not check items in 
additional columns if this 
column selected): 

For purposes of Employee 
nonelective (414(h) pick-up) 
contributions: 

For purposes of Employer 
matching contributions: 

For purposes of Special 
Pay contributions and 
Employer contributions, 
other than Employer 
matching contributions: 

[   ] N/A. No exclusions [   ] N/A. No exclusions [   ] N/A. No exclusions [   ] N/A. No exclusions 

[   ] hourly paid [   ] hourly paid [   ] hourly paid [   ] hourly paid 

[   ] salaried [   ] salaried [   ] salaried [   ] salaried 

[   ] union employees [   ] union employees [   ] union employees [   ] union employees 

[   ] non-resident aliens [   ] non-resident aliens [   ] non-resident aliens [   ] non-resident aliens 

[   ] Leased Employees [   ] Leased Employees [   ] Leased Employees [   ] Leased Employees 

[   ] Reclassified 
Employees (as 
defined in the basic 
plan document) 

[   ] Reclassified 
Employees (as 
defined in the basic 
plan document) 

[   ] Reclassified 
Employees (as 
defined in the basic 
plan document) 

[   ] Reclassified 
Employees (as 
defined in the basic 
plan document) 

[   ] employees who 
have not 
accumulated at 
least                
Special Pay days. 

[   ] employees who 
have not 
accumulated at least 
               Special 
Pay days. 

[   ] employees who 
have not 
accumulated at least 
               Special 
Pay days. 

[   ] employees who 
have not 
accumulated at least 
               Special 
Pay days. 

[X] other (see 
limitations in "Note" 
above) All 
Employees except 
Leon County Board 
of County 
Commissioner 
Employees & 
Supervisor of 
Election Employees.  
All regular full & 
part-time 
Employees (working 
20 or more hours 
per week) & earning 
less than $50,000 in 
base annual 
earnings.    

[   ] other (see limitations 
in "Note" above)                     
    

[   ] other (see limitations 
in "Note" above)                     
    

[   ] other (see limitations 
in "Note" above)                     
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2. CONDITIONS OF ELIGIBILITY (Plan Section 3.01). 

Any Employee who is not a member of an excluded classification (Section F.1.) must satisfy the following minimum age and 
service requirements, if any, for participation in the Plan (other than contributions described in G.3.b.): 
(Check one of a. – e. May also check f., if applicable).  

a. [   ] No age or service required.  
b. [   ] Attainment of age               (not to exceed 26). 
c. [   ] Completion of                (not to exceed 5) Year(s) of Service. 
d. [X] Completion of   Six (6)   (not to exceed 60) Month(s) of Service. 
e. [   ] Other age or service requirement (not to exceed the parameters in b.- d. above): 

   . 
f. [   ] FOR NEW PLANS ONLY – Regardless of any of the above age or service requirements, any Employee who was 

employed on the Effective Date of the Plan shall be eligible to participate in Employer contributions as of such 
date. (Must also elect 3.f. below.) 

3. EFFECTIVE DATE OF PARTICIPATION (Plan Section 3.02). 

An Employee who has satisfied the requirements, if any, of Section F shall become a Participant as of: (Check one of a. – 
e.; check f. if applicable.) 

a. [   ] such Employee's first Hour of Service (no age or service requirements). 
b. [   ] the first day of the first payroll period coinciding with or next following the date the eligibility requirements are 

satisfied. 
c. [   ] the earlier of the first day of the Plan Year or the first day of the seventh month of the Plan Year coinciding with or 

next following the date on which the eligibility requirements are satisfied. 
d. [   ] the first day of the Plan Year next following the date the eligibility requirements are satisfied. 
e. [X] other:    date such requirements are met . 
f. [   ] FOR NEW PLANS ONLY – Any Employee who was employed on the Effective Date of the Plan shall become a 

Participant on the Effective Date of the Plan. All other Employees shall become Participants as of the date 
selected in 3.a. through 3.e. above. (Must also elect 2.f. above.) 

G. CONTRIBUTIONS AND FORFEITURES.  

1. EMPLOYEE NONELECTIVE CONTRIBUTIONS (414(h) pick-up; Plan Section 4.01(c)): 

a. [X] N/A. No Employee nonelective contributions are allowed.  
b. [   ] Employee nonelective contributions in the amount of                     (must be greater than zero if selected) percent 

of Compensation shall be made to the Plan. 

2. EMPLOYER MATCHING CONTRIBUTIONS: 

a. Formulas (select all that apply): 

(i) [   ] N/A. No Employer matching contributions in this Plan. 
(ii) [   ] A discretionary percentage of a Participant's elective deferral contributions. 
(iii) [X] A discretionary % of a Participant's elective deferral contributions. Elective deferral contributions in excess 

of     3      % of a Participant's Compensation for the year shall not be matched. (Must also complete G.2.b. 
below.)  

(iv) [   ] Equals the percentage of elective deferral contributions determined under the following schedule: 
(Must also complete G.2.b. below.) 

 

Years of Service Matching Percentage 

  _____% 
  _____% 
  _____% 
  _____% 
  _____% 

 
Elective deferral contributions in excess of                    % of a Participant's Compensation for the year shall not be 
matched. 

(iv) [   ] Other:    . 

b. Employer matching contributions shall be made based on elective deferral (pre-tax) contributions to the following 
plan(s) of the Employer (insert name of plan(s) to which the elective deferral contributions being matched will be made): 
   Leon County Board of County Commissioners 457 Plan  
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3. EMPLOYER CONTRIBUTIONS (other than Employer matching contributions): 

The Employer profit sharing contribution is: 

a. [X] EMPLOYER CONTRIBUTIONS GENERALLY (choose all that apply): (Note: Contributions under this Section 
G.3.a. must be "substantial and recurring" in accordance with Treasury Regulation Sections 1.401-1(a)(3) and –
1(b)(2), and must be for the exclusive benefit of Employees or their Beneficiaries. The applicable dollar amount or 
percentage of Compensation in options (ii) through (v) below must be greater than zero.) 

(i) [X] A discretionary amount to be allocated to each Participant's Account in the same proportion that each such 
Participant's Compensation for the Plan Year bears to the total Compensation of all Participants for such 
Plan Year. 

(ii) [   ] A discretionary amount equal to $               on behalf of each Participant per period indicated below: 
(a) [   ] calendar quarter 
(b) [   ] month 
(c) [   ] pay period 
(d) [   ] week 
(e) [   ] plan year 

(iii) [   ] A discretionary amount equal to $               per Hour of Service up to                hours per Plan Year. 
(iv) [   ] A discretionary amount, equal to           % of each Participant's Compensation for the Plan Year, or $            

   on behalf of each Participant for the Plan Year. (May select either percentage of Compensation or dollar 
amount, but not both.) 

(v) [   ] A discretionary amount equal to           % of each Participant's Compensation for the Plan Year, plus         
  % of such Compensation in excess of $              (Must be an amount which is less than the applicable 
"annual compensation limit" as specified in Plan Section 1.08). 

(vi) [   ] The Employer will make a separate discretionary contribution on behalf of each of the following 
classifications of Employees. Such contribution will be allocated in the following manner: 

(a) [   ] in the same ratio that each Participant's Compensation in that classification bears to the total 
Compensation of all Participants in that classification for the Plan Year. 

(b) [   ] in the same dollar amount for each Participant in that classification for the Plan Year. 

Note: Must describe classifications by objective, determinable business criteria. 

Classification 1:      

Classification 2:      

Classification 3:      

Classification 4:      
(vii) [   ] Other:     

b. [   ] CONTRIBUTIONS FOR PART-TIME, SEASONAL AND TEMPORARY EMPLOYEES: An amount equal to 7.5% 
of the Participant's Compensation for the entire Plan Year, reduced by the Employee Nonelective Contributions 
described in Section G.1. actually contributed to the Participant's account during such Plan Year, provided that 
such Contribution shall be made solely for Part-time, Seasonal, or Temporary Employees who are not otherwise 
covered by another qualifying public retirement system as defined for purposes of Treasury Regulation Section 
31.3121(b)(7)-2. 

c. [   ] SPECIAL PAY CONTRIBUTIONS: An amount equal to the Employee's current daily rate of pay, multiplied by the 
Participant's number of unused accumulated Special Pay Days in excess of                     (enter 0 if no excluded 
days), but not to exceed                days (enter N/A if no upper limit). 

Special Pay contributions shall be made with respect to: 

(i) [   ] accumulated Vacation Pay Days 
(ii) [   ] accumulated Sick Leave Days 
(iii) [   ] both accumulated Vacation Pay and accumulated Sick Leave Days 

Such contributions shall be made for a Plan Year:  

(i) [   ] for any Employee who is terminating employment during such Plan Year and who has accumulated Special 
Pay Days described in this Section G.3.c. 

(ii) [   ] for any active or terminating Employee with accumulated Special Pay Days described in this Section G.3.c. 
 

4. HOURS REQUIRED TO SHARE IN ALLOCATION: An active Participant must work a specified number of Hours of Service 
in order to share in: 
 
a. Employer matching contributions. 

 
(i) [X] No minimum number of hours is required.  
(ii) [   ] Yes, a Participant must work a minimum of                     Hours of Service during such year. (May not 

exceed 2000 hours. This option not available if matching contributions are remitted to the Plan each pay 
period.) 
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b. Employer contributions described in Section G.3.a. 

 
(i) [X] No minimum number of hours is required. 
(ii) [   ] Yes, a Participant must work a minimum of                     Hours of Service during the Plan Year. (May not 

exceed 2000 hours. This option not available if Special Pay contributions are elected in Section G.3.c. This 
option also not available if Employer contributions are remitted to the Plan each pay period, or if an 
allocation period other than the Plan Year is selected in Section G.3.a.(ii).) 

 
5. FORFEITURES (Plan Section 4.03(e)): 

 
Forfeitures of Employer contributions under Sections G.2. and G.3.a. shall be: 
 
a. [X] N/A. Employer contributions are 100% Vested. 
b. [   ] used to reduce future Employer contributions under this Plan. 
c. [   ] allocated to all Participants eligible to share in the allocations in the same proportion that each Participant's 

Compensation for the Plan Year bears to the Compensation of all Participants for the year. 
d. [   ] Other (must require use/exhaustion of forfeitures as soon as administratively feasible): 

   . 

6. CONTRIBUTIONS AND FORFEITURES ALLOCATED TO TERMINATED PARTICIPANTS (Plan Section 4.03(e)): 

For contributions described in Section G.2. only, a Terminated Participant shall share in the allocation of Employer matching 
contributions and forfeitures for the Plan Year as follows: 

a. [   ] A Participant must be employed on the last day of the Plan Year in order to share in the allocation. 

b. [   ] A Participant must be employed on the last day of the Plan Year in order to share in the allocation, unless 
termination was for reason of death, Total and Permanent Disability, early retirement or normal retirement. 

c. [   ] A Participant must be employed on the last day of the Plan Year in order to share in the allocation, unless such 
Participant worked at least                     Hours of Service during such year. (May not exceed 2000 hours.) 

d. [   ] A Participant must be employed on the last day of the Plan Year in order to share in the allocation, unless 
termination was for reason of death, Total and Permanent Disability, early retirement or normal retirement, and 
such Participant worked at least                     Hours of Service during such year. (May not exceed 2000 hours.) 

e. [X] A Participant is not required to be employed on the last day of the Plan Year or work a minimum number of hours 
in order to share in the allocation.  

 
For contributions described in Section G.3.a. only, a Terminated Participant shall share in the allocation of Employer 
contributions (other than Employer matching contributions) for the Plan Year or other allocation period as follows. 
Notwithstanding the period selected in Section G.3.a.(ii), forfeitures shall be allocated based on the Plan Year. 

a. [   ] A Participant must be employed on the last day of such Plan Year (or other applicable period as selected in 
Section G.3.a.(ii)) to share in the allocation of Employer contributions. 

b. [   ] A Participant must be employed on the last day of the Plan Year (or other allocation period as selected in Section 
G.3.a.(ii)) in order to share in the allocation, unless termination was for reason of death, Total and Permanent 
Disability, early retirement or normal retirement. Notwithstanding the period selected in Section G.3.a.(ii), 
forfeitures shall be allocated to any Participant employed on the last day of the Plan Year, unless termination was 
for reason of death, Total and Permanent Disability, early retirement or normal retirement. 

c. [   ] A Participant must be employed on the last day of the Plan Year (or other applicable period as selected in Section 
G.3.a.(ii)) in order to share in the allocation, unless such Participant worked at least                     Hours of Service 
during such year. (May not exceed 2000 hours.) If Section G.3.a.(ii) is selected, then the Hours of Service 
requirement is applicable to allocation of forfeitures only. 

d. [   ] A Participant must be employed on the last day of the Plan Year (or other applicable period as selected in Section 
G.3.a.(ii)) in order to share in the allocation, unless termination was for reason of death, Total and Permanent 
Disability, early retirement or normal retirement, and such Participant worked at least                     Hours of 
Service during such year. (May not exceed 2000 hours.) If Section G.3.a.(ii) is selected, then the Hours of Service 
requirement is applicable to allocation of forfeitures only. 

e. [X] A Participant is not required to be employed on the last day of the Plan Year (or other applicable period as 
selected in Section G.3.a.(ii)) or work a minimum number of hours in order to share in the allocation. 

 
7. FROZEN PLAN: 

a. [X] N/A. Plan is not frozen. 
b. [   ] This Plan is a frozen plan effective                                   . No contributions will be made to the Plan with respect 

to any period following the stated date. 
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8. CONTINUED BENEFIT ACCRUALS FOR PARTICIPANTS ON MILITARY LEAVE (Plan Section 12.02). Continued benefit 
accruals for the HEART Act will not apply unless elected below: 

a. [   ] The provisions of Plan Section 12.02 apply effective as of: (select one) 

(i) [   ] the first day of the 2007 Plan Year 
(ii) [   ]     (may not be earlier than first day of the 2007 Plan Year) 

However, the provisions no longer apply effective as of: (select if applicable) 

(iii) [   ]     

H. COMPENSATION. 

1. COMPENSATION with respect to any Participant means: 

a. [X] Wages, tips and other Compensation on Form W-2.  
b. [   ] 415 safe-harbor compensation.  
c. [   ] Code section 3401 wages (wages for Federal income tax withholding).  

However, Compensation shall exclude: 

(i) [X] N/A. No exclusions 
(ii) [   ] overtime 
(iii) [   ] bonuses 
(iv) [   ] commissions 
(v) [   ] shift differential pay 
(vi) [   ] other                                  

(Must be objectively determinable and applied in a uniform, nondiscriminatory basis, e.g., taxable 
reimbursements or other fringe benefits.) 

 
2. Compensation shall be based on: 
 

a. [X] the Plan Year. 
b. [   ] the Fiscal Year ending with or within the Plan Year. 
c. [   ] the calendar year ending with or within the Plan Year. 

 
3. However, for an Employee's first year of participation, Compensation shall be recognized as of: 
 

a. [   ] the first day of the period selected in 2. above. 
b. [X] the Participant's Effective Date of Participation (Section F.3.). 

 
4. In addition, Compensation shall include compensation that is not currently includible in the Participant's gross income (salary 

reduction amounts) by reason of the application of Code Sections 125, 402(g)(3) or 457, and 132(f)(4). 
 

a. [X] Yes 
 

(i) [X] Code Section 125 elective deferrals will include deemed Code Section 125 compensation. 
(ii) [   ] Code Section 125 elective deferrals will not include deemed Code Section 125 compensation. 

 
b. [   ] No 

 
5. Compensation for purposes of calculating contributions to the Plan will be determined: 
 

a. [X] on an annual basis.  
b. [   ] on a payroll period basis (must also check (i) or (ii) below). 
 

(i) [   ] Contributions will be adjusted, if necessary, to meet the Plan formula on an annual basis. 
(ii) [   ] Contributions will not be adjusted to meet the Plan formula on an annual basis. 

6. Differential wage payments (as described in Plan Section 12.03) will be treated, for Plan Years beginning after December 
31, 2008, as Compensation for all Plan benefit purposes unless a. is elected below: 

a. [   ] In lieu of the above default provision, the Employer elects the following (select all that apply): 
(i) [   ] The inclusion is effective for Plan Years beginning after      (may not be earlier than 

December 31, 2008). 
(ii) [   ] The inclusion only applies to Compensation for purposes of Employee nonelective contributions. 
(iii) [   ] Differential wage payments shall not be treated as Compensation for purposes of any Plan benefit accruals. 
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7. Compensation paid after severance from employment (Plan Section 4.04). Note: The Employer only needs to complete 
Section H.7.b. in order to override the default provisions set forth in H.7.a., below. If the Plan will use all of the default 
provisions, then Section H.7.b. should be skipped. 

a. Default provisions. Unless the Employer elects otherwise in Section H.7.b. below, the following defaults will apply: 
(i) The provisions of the Plan setting forth the definition of compensation for purposes of Code § 415 (hereinafter 

referred to as "415 Compensation") shall be modified (with respect to amounts paid after Severance from 
Employment) by (1) including payments for unused sick, vacation or other leave and payments from nonqualified 
unfunded deferred compensation plans (Plan Section 4.04(d)(2)(ii)), (2) excluding salary continuation payments 
for participants on military leave (Plan Section 4.04(d)(2)(iii)), and (3) excluding salary continuation payments for 
disabled participants (Plan Section 4.04(d)(2)(iv)). 

(ii) The "first few weeks rule" does not apply for purposes of 415 Compensation (Plan Section 4.04(d)(2)). 
(iii) The Plan's definition of compensation for allocation purposes (hereinafter referred to as "Plan Compensation") 

shall be modified to provide for the same adjustments to Plan Compensation (for all contribution types) that are 
made to 415 Compensation pursuant to this Section H.7. 

b. In lieu of the default provisions in H.7.a., above, the following apply (select all that apply; if no selections are made, then 
the defaults apply): 

415 Compensation (select all that apply): 
(i) [   ] Exclude leave cashouts and deferred compensation (Plan Section 4.04(d)(2)(ii)) 
(ii) [   ] Include military continuation payments (Plan Section 4.04(d)(2)(iii)) 
(iii) [   ] Include disability continuation payments (Plan Section 4.04(d)(2)(iv)) for all participants, and the salary 

continuation will continue for the following fixed or determinable period:     
(iv) [   ] Apply the administrative delay ("first few weeks") rule (Plan Section 4.04(d)(2)) 

Plan Compensation (select all that apply): 
(v) [   ] No change from existing Plan provisions 
(vi) [   ] Exclude all post-severance compensation 
(vii) [   ] Exclude post-severance regular pay 
(viii) [   ] Exclude leave cashouts and deferred compensation 
(ix) [   ] Include post-severance military continuation payments 
(x) [   ] Include post-severance disability continuation payments for all participants, and the salary continuation will 

continue for the following fixed or determinable period:     
(xi) [   ] Other:     

Plan Compensation Special Effective Date. The definition of Plan Compensation is modified as set forth herein 
effective as of the same date as the 415 Compensation change is effective unless otherwise specified: 
(xii) [   ]      (enter the effective date) 

I. TRANSFERS AND ROLLOVERS FROM OTHER EMPLOYER PLANS (Plan Section 4.06) will be allowed: 

1. [X] No. 
2. [   ] Yes, for Participants only.  
3. [   ] Yes, for all Employees. (Must be selected for plans which intend to accept transfers or rollovers from Code 

Section 414(k) accounts under defined benefit plans for all Employees, regardless of their status as Participants.) 

If I.2. or I.3. is chosen: 

Distributions from a Participant's Rollover Account may be made at any time, even if there is no distributable event which 
permits a distribution of other accounts.  

a. [   ] No 
b. [   ] Yes 

J. VESTING. (Plan Section 6.04(b)).  

1. The vesting schedule(s) for Employer contributions (other than those described in G.1., G.3.b. or G.3.c.), based on number 
of Years of Service (or twelve month Periods of Service, if Elapsed Time) shall be as follows: 

Employer contributions (other than matching): Employer matching contributions: 
a. [X] 100% immediate  a. [X] 100% immediate 
b. [   ]              - Year Cliff (not to exceed 15 years) b. [   ]              - Year Cliff (not to exceed 15 years) 
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c. [   ] Graded: c. [   ] Graded: 
Years of Service Vesting Percentage Years of Service Vesting Percentage 
(not to exceed 15) (not to exceed 15) 

        

        

        

        

        

        

        

   100%    100% 

d. [   ] Other (must provide for 100% vesting after no more than 15 years of service):     

2. In determining Years of Service or Periods of Service for vesting purposes, the following service shall be EXCLUDED: 

a. [X] N/A. All Years of Service or Periods of Service shall be counted. 
b. [   ] Service prior to the Effective Date of the Plan or a predecessor plan. 
c. [   ] Service prior to the time an Employee attained age 18. 

3. Vesting Upon Death 

a. [X] 100% vesting, or 
b. [   ] apply vesting schedule 

4. Vesting Upon Disability 

a. [X] 100% vesting, or 
b. [   ] apply vesting schedule 

K. NORMAL RETIREMENT AGE; EARLY RETIREMENT AGE. 

1. NORMAL RETIREMENT AGE ("NRA") means: 

a. [   ] attainment of age                (not to exceed 65). 
b. [   ] the later of attainment of age                (not to exceed 65) or the                (not to exceed 10th) anniversary of the 

first day of the Plan Year in which participation in the Plan commenced.  
c. [X] other:    date of Participant's 62nd birthday or 30 Years of Service, following Florida Retirement System 

Guidelines . 

2. EARLY RETIREMENT AGE ("ERA") means: 

a. [X] no early retirement provision.  
b. [   ] attainment of age                (not to exceed 65).  
c. [   ] the later of attainment of age                (not to exceed 65) or the                (not to exceed 10th) anniversary of the 

first day of the Plan Year in which participation in the Plan commenced. 
d. [   ] the later of attainment of age                (not to exceed 65) or completion of                (not to exceed 10) Years of 

Service or                (not to exceed 120) Months of Service. 
e. [   ] other:    . 

L. IN-SERVICE DISTRIBUTIONS (Plan Section 6.10) 
 

1. [   ] Except as provided in Sections I or M, no distribution may be made prior to termination of employment. (must be 
selected for plans that select G.3.b.) 

2. [X] Distributions may be made, at the Participant's election, from any accounts that are 100% Vested without requiring the 
Participant to terminate employment, provided the following condition(s) has been satisfied (must select at least one): 

a. [X] the Participant has attained age  70 1/2 . 
b. [   ] the amount distributed has accumulated for at least two (2) Plan Years. 
c. [   ] the Participant has participated in the Plan for at least five (5) Plan Years. 

M. HARDSHIP DISTRIBUTIONS (Plan Section 6.11) 

1. Hardship distributions may be made from any accounts that are 100% Vested: 
a. [X] No (must be selected for plans that select G.3.b.) 
b. [   ] Yes (must also complete item 2. below) 
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2. Hardship distributions for expenses of Beneficiaries will be allowed effective as of August 17, 2006, unless a. or b. is elected 
below (applies only to plans that allow hardship distributions): 
a. [   ] Hardship distributions for Beneficiary expenses are allowed effective as of     (may not be 

earlier than August 17, 2006). 
b. [   ] Hardship distributions for Beneficiary expenses are not allowed. 

N. DISTRIBUTIONS UPON TERMINATION OF EMPLOYMENT (Plan Section 6.04(a)). Distributions upon termination of 
employment shall not be made unless the following conditions have been satisfied: 

1. [X] N/A. Immediate distributions may be made at Participant's election. 
2. [   ] The Participant has incurred                (not to exceed five (5)) 1-Year Break(s) in Service. 
3. [   ] The Participant has reached Early or Normal Retirement Age. 
4. [   ] Distributions may be made at the Participant's election on or after the Anniversary Date following termination of 

employment. 

O. RESTRICTIONS ON FORM OF DISTRIBUTIONS (Plan Sections 6.05 and 6.06). If the Employer has designated one or more 
annuity contracts as eligible investments under the Plan, distributions under the Plan may be made in the form of an annuity. In 
all cases, distributions under the Plan may be made: 

1. [   ] in lump sums. 
2. [X] in lump sums or installments. 

P. INVOLUNTARY DISTRIBUTIONS 

An immediate distribution of a terminated Participant's Vested interest in the Plan may be made without the consent of the 
Participant. Note:  If the Employer elects 3. or 4., below, the Employer must select an IRA provider for automatic rollovers. See 
Plan Section 6.05(b). 

1. [X] No. 
2. [   ] Yes, but only if the distribution does not exceed $1,000. 
3. [   ] Yes, but only if the Participant's Vested interest does not exceed the cash-out limit in effect under Code Section 

411(a)(11)(A) for the Plan Year that includes the date of distribution. For purposes of determining whether the 
Participant's Vested interest exceeds the cash-out limit, rollover contributions shall be (must select a. or b. below): 
a. [   ] excluded 
b. [   ] included 

4. [   ] Yes, regardless of the amount. Note: If any portion of the Participant's Vested interest is attributable to contributions 
for Part-time, Seasonal or Temporary Employees under Section G.3.b., distribution may not be made without the 
Participant's consent if the Participant's Vested interest is greater than the cash-out limit in effect under Code Section 
411(a)(11)(A) for the Plan Year that includes the date of distribution. 

5. [   ] Other:    . 

Q. NON-SPOUSAL ROLLOVERS (Plan Section 6.14(g)). Non-spousal rollovers are allowed after December 31, 2006 unless 1. or 
2. is elected below (Plan Section 6.14(g) provides that such distributions are always allowed after December 31, 2009): 

1. [   ] Non-spousal rollovers are not allowed prior to January 1, 2010. 
2. [   ] Non-spousal rollovers are allowed effective     (not earlier than January 1, 2007 and not later than 

December 31, 2009). 

R. IN-SERVICE DISTRIBUTIONS OF TRANSFERRED MONEY PURCHASE ASSETS (Plan Section 6.10). In-service distributions 
(of amounts transferred to this Plan from a money purchase pension plan) will not be allowed unless 1. is elected below: 

1. [   ] In-service distributions (of amounts transferred to this Plan from a money purchase pension plan) will be allowed for 
Participants at age      (cannot be less than 62) effective as of the first day of the 2007 Plan Year unless another date is 
elected below: 

a. [   ]      (may not be earlier than the first day of the 2007 Plan Year). 

AND, the following limitations apply to such in-service distributions: 
b. [   ] The Plan already provides for in-service and the restrictions set forth in the Plan (e.g., minimum amount of 

distributions or frequency of distributions) are applicable to in-service distributions of amounts transferred from a 
money purchase plan. 

c. [   ] N/A. No limitations. 
d. [   ] The following elections apply to in-service distributions of transferred money purchase assets (select all that 

apply): 
(i) [   ] The minimum amount of a distribution is $               (may not exceed $1,000). 
(ii) [   ] No more than                distribution(s) may be made to a Participant during a Plan Year. 
(iii) [   ] Distributions may only be made from accounts that are fully Vested. 
(iv) [   ] In-service distributions may be made subject to the following provisions: 

                       (must be definitely determinable and not subject to discretion). 
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S. QUALIFIED RESERVIST DISTRIBUTIONS (Plan Section 6.12). Qualified Reservist Distributions will not be allowed unless 1. is 
elected below: 

1. [   ] Qualified Reservist Distributions are allowed effective as of     (may not be earlier than September 
12, 2001). 

T. DISTRIBUTIONS FOR "DEEMED" SEVERANCE OF EMPLOYMENT OF PARTICIPANT ON MILITARY LEAVE (Plan Section 
12.04). The Plan does not permit distributions pursuant to Plan Section 12.04 unless otherwise elected below: 

1. [   ] The Plan permits such distributions, effective January 1, 2007. 
2. [   ] The Plan permits such distributions effective as of     (may not be earlier than January 1, 2007). 

U. WRERA (RMD WAIVERS FOR 2009) (Plan Section 6.16). The provisions of Plan Section 6.16(a) apply (RMDs continue in 
accordance with the terms of the Plan for Participants or Beneficiaries receiving installment payments unless such Participant or 
Beneficiary elects otherwise, whereas RMDs are suspended for all other Participants and Beneficiaries) unless otherwise elected 
below: 

1. [   ] The provisions of Plan Section 6.16(b) apply (RMDs continue in accordance with the terms of the Plan for all 
Participants and Beneficiaries, unless otherwise elected by a Participant or Beneficiary). 

2. [   ] The provisions of Plan Section 6.16(c) apply (RMDs continue in accordance with the terms of the Plan for all 
Participants and Beneficiaries, but only Participants or Beneficiaries receiving installment payments may elect 
otherwise). 

3. [X] Other:    required minmum distributions for 2009 were suspended unless a Participant or Beneficiary elected to receive 
such distributions . 

For purposes of Plan Section 6.16, the Plan will also treat the following as eligible rollover distributions in 2009: (If no election is 
made, then a direct rollover will be offered only for distributions that would be eligible rollover distributions without regard to Code 
§401(a)(9)(H)): 

4. [   ] 2009 RMDs (as defined in Section 6.16(a) of the Plan) and installment payments that include 2009 RMDs. 
5. [   ] 2009 RMDs (as defined in Section 6.16(a) of the Plan) but only if paid with an additional amount that is an eligible 

rollover distribution without regard to Code §401(a)(9)(H). 

V. LOANS TO PARTICIPANTS (Plan Section 11.01) 

Loans to Participants shall be made: 

1. [X] No (must be selected for plans that select G.3.b.) 
2. [   ] Yes, for any reason 
3. [   ] Yes, but only on account of hardship or financial need 

W. DIRECTED INVESTMENT ACCOUNTS (Plan Section 4.09) are permitted for the interest in any one or more accounts: 

1. [X] Yes, but subject to the following restrictions: 

a. [X] No restrictions apply.  
b. [   ] Only if accounts are 100% vested.  

2. [   ] No 

3. [   ] Other:    . 

X. DOMESTIC RELATIONS ORDERS (Plan Section 6.13). Distributions to an "alternate payee" may be made prior to the time 
when the Participant is entitled to a distribution under the terms of the Plan: 

1. [   ] No 
2. [X] Yes 

Y. TOTAL AND PERMANENT DISABILITY (Plan Section 1.45). Total and Permanent Disability will be determined based on the 
definition in Section 1.45 of the Plan unless an alternate definition is elected and described below: 

1. [   ] Alternate definition:     
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RESTRICTIONS ON USE OF ADOPTION AGREEMENT: This Adoption Agreement may be used solely in conjunction with the 
VALIC Retirement Services Company Retirement Plan for Governmental Employers (the Basic Plan Document). The Adoption 
Agreement and the Basic Plan Document together constitute the "volume submitter document" that is being adopted by the 
Employer. 

APPROVAL BY VOLUME SUBMITTER PRACTITIONER REQUIRED: This volume submitter specimen document may be 
adopted only with the approval of the Volume Submitter Practitioner identified in Section A above. However, the adoption of this 
Plan, its qualification by the IRS, and the related tax consequences are the responsibility of the Employer and its independent tax 
and legal advisors. The Volume Submitter Practitioner will inform the adopting Employer of any amendments made to the volume 
submitter document, or of the discontinuance or abandonment of the volume submitter document. 

RELIANCE ON VOLUME SUBMITTER PLAN: The adopting Employer may rely on an advisory letter issued to the Volume 
Submitter Practitioner by the Internal Revenue Service as evidence that the plan is qualified under Code Section 401 only if (1) 
the Employer's plan is identical to a volume submitter specimen plan with a currently valid favorable advisory letter, (2) the 
Employer has chosen only options permitted under the Adoption Agreement portion of the specimen document, (3) the Employer 
has followed the terms of the plan, and (4) all other conditions of section 19 of Revenue Procedure 2011-49 have been satisfied.  

The Employer may not rely on an advisory letter in certain circumstances or with respect to certain qualification requirements as 
described in section 19 of Revenue Procedure 2011-49. For example, the Employer may not rely on an advisory letter with 
respect to the requirements of Section 415 if the Employer maintains or has ever maintained another plan covering some of the 
same participants. In those circumstances where an Employer is not permitted to rely on an advisory letter issued to the Volume 
Submitter Practitioner, either generally or with respect to a particular qualification requirement, the Employer may choose to 
apply to the Internal Revenue Service for a determination letter.  

CAUTION: This volume submitter document has been designed for use solely by Employers that are state or local governmental 
entities. As such, it is designed solely for "governmental plans" that are exempt from Title I of ERISA and certain provisions of the 
Internal Revenue Code that otherwise apply to qualified plans. However, there may be restrictions under state or local law on a 
governmental Employer's right to establish its own qualified plan (or on the types of provisions that may be included in such 
plan). The Employer should consult with legal counsel to verify that the establishment of this plan (or the specific provisions 
elected in this Adoption Agreement) are not contrary to existing state law. Neither the Volume Submitter Practitioner nor its 
employees or representatives are authorized to provide legal or tax advice to the Employer or its employees or representatives. 
Failure to properly complete this Adoption Agreement may result in disqualification of the plan.  
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Signed this   day of  , 20 . 

Name of Employer:    Leon County, FL BOCC   

Signed:    

Printed name and title:    

Name of Trustee*:     

Signed:    

Printed name and title:    

Name of Co-Trustee*:     

Signed:    

Printed name and title:    

Mailing Address of Trustee(s)*: 

   

   

    

  

Approval of Volume Submitter Practitioner: The Employer's adoption of this volume submitter document is approved by the Volume 
Submitter Practitioner, VALIC Retirement Services Company. 

By:   

Name:    

Title:    

Date:    
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Appendix A 
 

Special Effective Dates 
 

Pursuant to Section 7.01(a) of the Basic Plan Document, the Employer may specify or change the effective date of one or 
more provisions of the Adoption Agreement by completing this Appendix A. The Employer may wish to specify one or more special 
effective dates if, for example, (i) certain Plan provisions will not be effective until a later date, or (ii) the Plan is being restated for the 
Pension Protection Act of 2006 (retroactive to the first day of the current Plan Year), and special effective dates are needed to reflect 
discretionary amendments to the Plan since the beginning of the Plan Year. However, no special effective date may be earlier than 
the Effective Date (or the Restated Effective Date, in the case of a restatement) of the Plan, and no special effective date shall result 
in the delay of a Plan provision beyond the permissible effective date under any applicable law. For periods prior to the special 
effective date(s) specified below, the Plan terms in effect prior to its restatement under this Adoption Agreement will control for 
purposes of the designated provisions. 

SPECIAL EFFECTIVE DATES. The following special effective dates apply: (select a. or all that apply) 

a. [X] N/A. The Employer is not electing any special effective dates. 

b. [   ] Eligibility Requirements. The Eligibility and/or Entry Date provisions in Section F. are effective: 
                                  

c. [   ] Contributions and Forfeitures. The Contribution and/or Forfeiture provisions in Section G. are effective: 
                                  

d. [   ] Compensation. The Compensation provisions in Section H. are effective:                                   

e. [   ] Vesting. The Vesting provisions in Section J. are effective:                                   

f. [   ] Other special effective date(s):                                   
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PARTICIPATION AGREEMENT 

 
[X]  Check here if not applicable and do not complete this page 

 
The undersigned, by executing this Participation Agreement, elects to become a Participating Employer in the Plan identified in 
Section B.1. of the accompanying Adoption Agreement, as if the Participating Employer were a signatory to that Adoption Agreement. 
The Participating Employer accepts, and agrees to be bound by, all of the elections granted under the provisions of the Plan as made 
by the Signatory Employer to the Adoption Agreement, except as otherwise provided in this Participation Agreement.  
 
1. EFFECTIVE DATE. (Note: The Effective Date for a new Plan (or the Restated Effective Date for a restated plan) cannot be 

earlier than the first day of the Plan Year in which this plan is adopted (or restated). Restatements for the Pension Protection 
Act of 2006 ("PPA") may be effective as of the first day of the current Plan Year, as the Plan contains applicable retroactive 
effective dates with respect to provisions affected by PPA and subsequent legislation/guidance. Section 414(h) Pick-up 
contributions must relate solely to Compensation for services rendered after the later of the adoption or effective date of this 
Plan or restatement.) 
 
The Effective Date (or Restated Effective Date) of the Plan for the Participating Employer is:    .  

 
2. NEW PLAN/RESTATEMENT. The Participating Employer's adoption of this Plan constitutes: (Choose one of (a) or (b))  
 

a. [   ] The adoption of a new plan by the Participating Employer.  
b. [   ] The adoption of an amendment and restatement of a plan currently maintained by the Participating Employer 

identified as:                           and having an original effective date of:                          .  
 
3. PREDECESSOR EMPLOYER SERVICE. In addition to the predecessor service credited by reason of Section E.1. of the 

Adoption Agreement, the Plan credits as Service under this Plan, service with this Participating Employer for purposes of: 
(Choose one or more of (a) through (e) as applicable) 

 
a. [   ] Eligibility.  
b. [   ] Vesting.  
c. [   ] Contribution Accrual. 
d. [   ] Early Retirement Age. 
e. [   ] Normal Retirement Age. 

 
Name of Plan: Name of Participating Employer: 

    

Signed:    

Name:    

Title:    

Date:    

Participating Employer's EIN:     
 
 
Acceptance by the Signatory Employer of the Adoption Agreement and by the Trustee, if applicable. 
 

Name of Signatory Employer:     Name(s) of Trustee:     

Signed:    Signed:    

Name/Title:    Name/Title:    

Date:    Date:    
 
 
[Note:  Each Participating Employer must execute a separate Participation Agreement.]  
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ARTICLE I 
DEFINITIONS 

As used in this Plan, the following words and phrases shall have the meanings set forth herein un less a 
different meaning is clearly required by the context: 

1.01 “Administrator” means the Employer or such person(s) or entity designated by the Employer 
pursuant to Section 2.02 to administer the Plan on behalf of the Employer. 

1.02 “Adoption Agreement” means the separate Agreement which is e xecuted by the Employer and 
accepted by the Insurer (or Trustee, if applicable) and se ts forth the ele ctive provisions of this Plan and Trust as 
specified by the Employer. 

1.03 “Affiliated Employer” means the Employer and any other entity that is required to be aggregated 
with the Employer under the provisions of the Code (or the Regulations or other IRS guidance) applicable to 
qualified retirement plans under Section 401(a) and/or Section 403(a) of the Code. 

1.04 “Aggregate Account” means with respect to each Participant, the value of all accounts maintained 
on behalf of a Participant, whether attributable to Employer or Employee contributions. 

1.05 “Anniversary Date” means the anniversary date specified in the Adoption Agreement. 

1.06 “Beneficiary” means any person to whom a share of a deceased Participant’s interest in the Plan is 
payable, subject to Sections 6.02 and 6.06. 

1.07 “Code” means the Internal Revenue Code of 1986, as amended or replaced from time to time. 

1.08 “Compensation” with respect to any Participant means one of th e following definitions, as 
selected in the Adoption Agreement: 

(a) Compensation on Form W-2.  Compensation is defined as wa ges, as defined in Code 
Section 3401(a), and all other payments of Compensation to an Employee by the Employer (in the course 
of the Employer’s trade or business) for which the Employer is required to furnish the Employee a written 
statement under Code Sections 6041(d),6051(a)(3) and 6052.  Compensation must be determined without 
regard to any rules under Code Section 3401(a) that limit the remuneration included in wages based on the 
nature or location of the employment or the services performed (such as the exception for agricultural labor 
in Code Section 3401(a)(2)). 

(b) Code Section 3401(a) Wages.  Compensation is defined as wages within the meaning of 
Code Section 3401(a) for the purposes of income tax withholding at t he source but determined without 
regard to any rules that limit the remuneration included in wages based on the nature or location of the 
employment or the services performed (such as t he exception for agricultural labor in Code Section 
3401(a)(2)). 

(c) 415 Safe-Harbor Compensation.  Compensation is defined as wages, salaries, and fees for 
professional services and other amounts received (without regard to whether or not an amount is paid in 
cash) for personal services actually rendered in the course of employment with the Employer maintaining 
the Plan to the extent that the amounts are includible in gross income (including, but not limited to, 
commissions paid salesmen, compensation for services on the basis of a percentage of profits, commissions 
on insurance premiums, tips, bonuses, fringe benefits, and reimbursements, or other expense allowances 
under a nonaccountable plan (as described in Regulation Section 1.62-2(c)), and excluding the following: 

(1) Employer contributions to a plan of de ferred compensation which are not 
includible in the Employee’s gross income for the taxable year in which contributed, or Employer 
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contributions under a si mplified employee pension plan to the extent such contributions are 
deductible by the Employee, or any distributions from a plan of deferred compensation; 

(2) Amounts realized from the exercise of a nonqualified stock option, or when 
restricted stock (or property) held by the Employee either becomes freely transferable or is no 
longer subject to a substantial risk of forfeiture; 

(3) Amounts realized from the sale, exchange or other disposition of stock acquired 
under a qualified stock option; and 

(4) Other amounts which received special tax benefits, or contributions made by the 
Employer (whether or not under a salary reduction agreement) towards the purchase of an annuity 
contract described in Section 403(b) of the Internal Revenue Code (whether or not the 
contributions are actually excludable from the gross income of the Employee). 

If so elected i n the Adoption Agreement, Compensation shall be adjusted, as set forth  herein and as  
otherwise elected in the Adoption Agreement, for the following types of compensation paid after a Particip ant’s 
severance from employment with the Employer maintaining the Plan (or any other entity that is treated  as th e 
Employer pursuant to Code Section  414(b), (c), (m) or (o)).  However, amounts described in subsections (d) and (e) 
below may only be included in Compensation to the extent such amounts are paid by the later of 2 1/2 months after 
severance from employment or by  the end of the limitation year that includes the date of suc h severance from 
employment.  Any other payment of compensation paid after severance of employment that is not described in the 
following types of compensation is not considered Compensation, even if payment is made within the time period 
specified above. 

(d) Regular pay.  Unless otherwise elected in the Adoption Agreement, Compensation shall 
include regular pay after severance of employment if: 

(1) The payment is regular compensation for serv ices during the Participant’s 
regular working hours, or compensation for services outside the Participant’s regular working 
hours (such as overtime or shi ft differential), commissions, bonuses, or other similar payments; 
and 

(2) The payment would have been paid to the Participant prior to a severance from 
employment if the participant had continued in employment with the Employer. 

(e) Leave cashouts and de ferred compensation.  Lea ve cashouts shall be i ncluded in 
Compensation, unless otherwise elected in the Adoption Agreement, if those amounts would have been 
included in the d efinition of Compensation if th ey were paid prior to th e participant’s severance from 
employment, and the amounts are payment for unused accrued bona fide sick, vacation, or other leave, but 
only if the Participant would have been able to use the leave if employment had continued.  In addition, 
deferred compensation shall be included in Compensation, unless otherwise elected in  the Adoption 
Agreement, if the compensation would have been included in the definition of Compensation if it had been 
paid prior to the participant’s severance from employment, and the compensation is received pursuant to a 
nonqualified unfunded deferred compensation plan, but only if the payment would have been paid at the 
same time if the participant had continued in employment with the Employer and only to the extent that the 
payment is includible in the participant’s gross income. 

(f) Salary continuation payments for military service participants.  Compensation does not 
include, unless otherwise elected in the Adoption Agreement, payments to an i ndividual who does not 
currently perform services for the Employer by reason of qualified military service (as that term is used in 
Code Section 414(u)(1)) to the extent those payments do not exceed the amounts the individual would have 
received if the individual had continued to perform services for the Employer rather than entering qualified 
military service.  
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(g) Salary continuation payments for disabled Participants.  Unless otherwise elected in the 
Adoption Agreement, Compensation does not include compensation paid to a p articipant who is 
permanently and totally disabled (as defined in Code Section 22(e)(3)). If elected, this provision shall apply 
to all participants for the period specified in the Adoption Agreement. 

In addition, if specified in the Adoption Agreement, Compensation for all Plan purposes shall also include 
any elective deferral (as defined in Code Section 402(g)(3)), and any amount which is contributed or deferred by the 
Employer at the election of the Employee and which is not includible in the gross income of the Employee by reason 
of Code Section 125 or 457, and 132(f)(4). 

If specified in the Adoption Agreement, amounts under Code Section 125 include any amounts not 
available to a Participant in cash in lieu of group health coverage because the participant is unable to certify that he 
or she has other health coverage (deemed Code Section 125 compensation).  An amount will be treated as an amount 
under Code Section 125 only if the Employer does not request or collect information regarding the Participant’s 
other health coverage as part of the enrollment process for the health plan. 

The annual compensation of each Participant taken into account in dete rmining allocations for any Plan 
Year shall not exceed $200,000, as adjusted for cost-of-living increases in accordance with Section 401(a)(17)(B) of 
the Code (the “annual compensation limit”).  Annual compensation means Compensation during the Plan Year or 
such other consecutive 12-month period over which compensation is otherwise determined under the Plan (the 
determination period).  The cost-of-living adjustment in effect for a cal endar year applies to annual compensation 
for the determination period that begins with or with in such calendar year.  If a dete rmination period consists of 
fewer than twelve (12) months, the “annual compensation limit” will be multiplied by a fraction, the numerator of 
which is the number of months in the determination period, and the denominator of which is twelve (12). 

Notwithstanding the previous paragraph, the “annual compensation limit” for “eligible participants” shall 
be the greater of (i) the “annual compensation limit” as described in the previous paragraph, or (ii) the amount of 
compensation that was allowed to be taken into account under the Plan as in effect on July 1, 1993.  Therefore, if the 
Plan as in  effect o n July 1, 1993 determined benefits without any limit on compensation, then the “annual 
compensation limit” in effect under this Section 1.08 will not apply to any “eligible participant” in any future year.  
For purposes of this paragraph, an “eligible participant” is an individual who first became a participant in the Plan 
prior to the first day of the first Plan Year beginning after the earlier of:  (i) the last day of the Plan Year by which a 
plan amendment to reflect the requ irements of Section 13212 of the Omnibus Budget Reconciliation Act of 1993 
was both adopted and effective; or (ii) December 31, 1995.  However, this paragraph shall not apply unless (i) the 
Plan was in effect on July 1, 1993, and (ii) the Plan was amended to i ncorporate by reference the a nnual 
compensation limitation under Section 401(a)(17) of the Code, effective (with respect to all participants other than 
the “eligible participants”) for Plan Years beginning after December 31, 1995 (or earlier, if the Pla n so provided).  
Any reference in any other section of th is Plan to the limitation under Code Section 401(a)(17) shall mean the 
“annual compensation limit” set fo rth in this Section 1.08, but taking into account the special provisions of th is 
paragraph. 

Notwithstanding the following paragraph or any election in the Adoption Agreement, if the Plan is a 401(k) 
plan, then participants may not make elective deferrals with respect to amounts that are not 415 Compensation.  
However, for this purpose, 415 Compensation is not limited to the annual compensation limit of Code Section  
401(a)(17). 

Compensation for purposes of allocations (hereinafter referred to as Plan Compensation) shall be adjusted, 
unless otherwise elected in the Adoption Agreement, in the same manner as 415 Compensation pursuant to Section 
4.04, except in applying Section 4.04, the term “limitation year” shall be replaced with the term “plan year” and the 
term “415 Compensation” shall be replaced with the term “Plan Compensation.”  

The provisions of t he two preceding paragraphs (and the provisions above regarding post-severance 
compensation) shall apply for Plan Years beginning more than ninety (90) days after the close of the first regular 
legislative session (of the legislative body with authority to amend the Plan) that begins on or after July 1, 2007, 
unless an earlier effective date is specified in the Adoption Agreement. 
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1.09 “Contract” means any annuity contract (group or individual) issued by the Insurer.  In the event of 
any conflict between the terms of this Plan and the terms of any Contract purchased hereunder, the Plan provisions 
shall control. 

1.10 “Designated Investment Alternative” means a speci fic investment identified by name by the 
Employer (or such other responsible party who has been given the authority to select investment options) as an 
available investment under the Plan in  which Plan assets may be invested by the Insurer (or Trustee, if applicable) 
pursuant to the investment direction of the Participant. 

1.11 “Directed Investment Option” means one or more of the following to be acquired or disposed of 
pursuant to the investment direction of a Participant: 

(a) a Designated Investment Alternative as defined in Section 1.10, or 

(b) any other investment permitted by the Plan and the Participant Direction Procedures as 
set forth in Section 4.09. 

1.12 “Early Retirement Age”  means t he date at which the Participant satisfies the age or service 
requirement, selected in the Adoption Agreement, at which time a Participant’s Account shall become fully vested. 

1.13 “Employee” means any person who is employed by the Employer, but excludes any person who is 
providing services as an i ndependent contractor.  The term Employee shall also i nclude Leased Employees as 
provided in Code Sections 414(n) or 414(o). 

Employees of Affiliated Employers will not participate unless the Affiliated Employer becomes a 
Participating Employer as defined in Section 9.01. 

1.14 “Employer” means the entity specified in th e Adoption Agreement, any Particip ating Employer 
(as defined in Section 9.01) which s hall adopt this Plan, any s uccessor which s hall maintain this Plan and any 
predecessor which has maintained this Plan. 

1.15 “Fiscal Year” means the Employer’s accounting year as set forth in the Adoption Agreement. 

1.16 “Forfeiture” means that portion of a Participant’s Account that is not Vested, and occurs upon the 
distribution (or deemed distribution) of the entire Vested portion of a Participant’s Account. 

In the case of a Terminated Participant whose Vested benefit is zero, such Terminated Participant shall be 
deemed to have receive d a distribution of such Terminated Participant’s Vested benefit upon term ination of 
employment.  In a ddition, the term Forfeiture shall also include amounts deemed to be Forfeitures pursua nt to any 
other provision of this Plan. 

1.17 “Former Participant” m eans a pers on who has been a Pa rticipant, but who has cease d to be a 
Participant for any reason. 

1.18 “Hour of Service” m eans (1) each hour for which a n Employee is directly or indirectly 
compensated or entitled to compensation by the Employer for the performance of duties during the applicable 
computation period; (2) each  hour for which an Employee is d irectly or indirectly compensated or entitled to 
compensation by the Employer (irrespective of whether the employment relationship has terminated) for reasons 
other than performance of duties (such as vacation, holidays, sickness, jury duty, disability, lay-off, military duty or 
leave of absence) during the applicable computation period; (3) each hour for which back pay is awarded or agreed 
to by the Employer without regard to mitigation of damages.  The same Hours of Service shall not be credited both 
under (1) or (2), as t he case m ay be, and under (3).  These hours will be credited to th e Employee for the 
computation period or periods to which the award or agreement pertains rather than the computation period in which 
the award, agreement or payment is made. 
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Notwithstanding the above, (i) no m ore than 501 Hours of Service are required to be c redited to an 
Employee on account of any  single continuous period during which the Employee performs no duties (whether or 
not such period occurs in a single computation period); (ii) an hour for which an Employee is directly or indirectly 
paid, or e ntitled to paym ent, on account of a period during whic h no duties are performed is not required to be  
credited to the Em ployee if su ch payment is made or due under a plan  maintained solely for t he purpose of 
complying with applicable worker’s compensation, or unemployment compensation or disability insurance laws; 
and (iii) Hours of Service are not required to be credited for a payment which solely reimburses an Employee for 
medical or medically related expenses incurred by the Employee. 

For purposes of this Section, a payment shall be deemed to be made by or due from the Employer 
regardless of whether such payment is made by or due from the Employer directly, or indirectly through, among 
others, a trust fund, or insurer, to which the Employer contributes or pay s premiums and regardless of whether 
contributions made or due to the trust fund, insurer, or other entity are for the benefit of particular Employees or are 
on behalf of a group of Employees in the aggregate. 

Hours of Service must be counted for the purpose of determining a Year of Service, a year of participation 
for purposes of accruing benefits, a 1-Year Break in Service, and employment commencement date (or 
reemployment commencement date). 

Hours of Service will b e credited for em ployment with all Affiliated  Employers and for any individual 
considered to be a Leased Employee pursuant to Code Sections 414(n) or 414(o) and the Regulations thereunder. 

Hours of Service will be determined on the basis of the method selected in  the Adoption Agreement.  If 
“actual hours” is selected, an E mployee shall be credited on the basis of actual hours for which such Employee is 
paid or en titled to payment.  If “days worked” is selected , an Employee shall be credited with ten (10) Hours of 
Service if under the Plan such Employee would be credited with at least one Hour of Service during the day.  If 
“months worked” is selected, an Employee will be credited with one hundred ninety (190) Hours of Service if under 
the Plan such Employee would be credited with at least one (1) Hour of Service during the month. 

Hours of Service with any predecessor Employer which maintained this Plan shall be recognized.  Hours of 
Service with any other predecessor Employer shall be recognized as specified in the Adoption Agreement. 

1.19 “Insurer” means The Variable Annuity Life In surance Company (VALIC) and  any affiliate o r 
subsidiary thereof, or any legal reserve insurance company which shall issue one or more Contracts under the Plan. 

1.20 “Leased Employee” means any person (other than an Employee of the Employer) who pursuant to 
an agreement between the Employer and any other person (“leasing organization”) has performed services for the 
Employer (or for the Employer and related persons determined in accordance with Code Section 414(n)(6)) on a 
substantially full-time basis for a p eriod of at least one year, and such services are performed under primary 
direction or control by the Employer.  Contributions or benefits provided a l eased employee by the leasing 
organization which are at tributable to services performed for the Employer shall be treated as p rovided by the 
Employer. 

A leased employee shall not be considered an Employee of the Employer if: 

(a) such employee is covered by a money purchase pension plan providing: 

(1) a nonintegrated employer contribution rate of at  least ten percent (10%) of 
compensation, as defined in Code Section 415(c)(3), but including amounts contributed pursuant 
to a sal ary reduction agreement which are excludable from the employee’s gross income under 
Code Sections 125, 402(e)(3), 402(h)(1)(B) or 403(b), or for Plan Years beginning on or after 
January 1, 2001, 132(f)(4), and 

(2) immediate participation, and 
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(3) full and immediate vesting; and 

(b) leased employees do not constitute more than twenty percent (20%) of the Employer’s 
nonhighly compensated workforce. 

1.21 “Month of Service” means a calendar month during which an Employee completes at least one 
Hour of Service. 

1.22 “Normal Retirement Age” means the date at wh ich the Participant satisfies th e age or service 
requirement specified in the Adoption Agreement, at which time a Participant’s Account shall become fully Vested. 

1.23 “1-Year Break in Se rvice” means the a pplicable computation period specified in t he Adoption 
Agreement during which an Employee has not completed more than one-half (1/2) of the number of Hours of 
Service specified in the Adoption Agreement for a Year of Service with the Employer.  However, for purposes of 
provisions utilizing the  elapsed time method, the term “1-Year Break in Service” means a 12-consecutive month 
period beginning on the severance from service date or  any anniversary thereof and ending on the next succeeding 
anniversary of such date; provided, however, that the Employee during such 12-consecutive month period does not 
complete an Hour of Service. 

Further, solely for the purpose of determining whether a Participant has incurred a 1-Year Break in Service, 
Hours of Service shall be recognized for “authorized leaves of absence” and “maternity and paternity leaves of 
absence.” 

“Authorized leave of absence” means an unpai d, temporary cessation from active employment with the 
Employer pursuant to a n established nondiscriminatory policy, whether occasioned by illness, military service, or 
any other reason. 

A “maternity or paternity leave of absence” means an absence from work for any period by reason of the 
Employee’s pregnancy, birth of the Employee’s child, placement of a child with the Employee in connection with 
the adoption of such child, or any absence for th e purpose of caring for such child for a pe riod immediately 
following such birth or placement.  For this purpose, Hours of Service shall be credited for the computation period 
in which the absence from work begins, only if credit therefore is necessary to prevent the Employee from incurring 
a 1-Year Break in Service, or, in an y other case, in the immedi ately following computation period.  The Hours of 
Service credited for a “maternity or pate rnity leave of absence” shall be those which would normally have been 
credited but for such absence, or, in any case in which the Administrator is unable to determine such hours normally 
credited, eight (8) Hours of Service per day.  The total Hours of Service required to be credited for a “maternity or 
paternity leave of absence” shall not exceed the number of Hours of Service needed to prevent the Employee from 
incurring a 1-Year Break in Service. 

1.24 “Participant” means any Employee who has satisfied the requirements of Section 3.01 and has not 
become a Former Participant. 

1.25 “Participant Direction Proce dures” means such instructions, guidelines or policies, the terms of 
which are incorporated herein, as shall be established pursuant to Section 4.09 and observed by the Administrator 
and applied and provided to Participants who have Participant Directed Accounts. 

1.26 “Participant(’s) Account” means the account established and maintained by the Administrator for 
each Participant with respec t to such Pa rticipant’s total interest unde r the Plan resulting from the Employer’s 
contributions.  If th is is a Pro fit Sharing Plan which includes assets transferred (oth er than by a rol lover) from a 
Money Purchase Plan, then a separate accounting shall be maintained with respect to that portion of the Participant’s 
Account attributable to the Money Purchase Plan. 

1.27 “Part-time Employee” means any Employee who normally works twenty (20) hours  or less per 
week.  For purposes of this definition, a teacher employed by a post-secondary institution is not considered part-time 
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if the teacher norm ally teaches classroom hours of one-ha lf or more of the number of classroom hours normally 
considered to be full time employment. 

1.28 “Period of Service” means (except for periods of service which may be disregarded on account of 
the “rule of parity” described in Section 6.04(e)) the aggregate of all periods commencing with the Employee’s first 
day of employment or reemployment with the Employer or Affiliated Employer and ending on the date a “Break in 
Service” begins.  The first day of employment or reemployment is the first day the Employee performs an “Hour of 
Service.”  An Employee will also receive credit for any Period of Severance of less than twelve (12) consecutive 
months.  Fractional periods of a year will be expressed in terms of days. 

For purposes of this Section, “Hour of Service” means each hour for which an Employee is paid or entitled 
to payment for the performance of duties for the Employer and “Break in Service” means a Period of Severance of 
at least twelve (12) consecutive months. 

Periods of Service with any predecessor Employer which maintained this Plan shall be recognized.  Periods 
of Service with any other predecessor Employer shall be recognized as specified in the Adoption Agreement. 

Periods of Service with any Affiliated Employer shall be recognized. 

1.29 “Period of Se verance” means a conti nuous period of t ime during which the Em ployee is not 
employed by the Employer.  Such period begins on the date the Employee retires, quits or is discharged, or if earlier, 
the twelve (12) month anniversary of the date on which the Employee was otherwise first absent from service. 

In the case of an individual who is absent from work for maternity or paternity reasons, the 12-consecutive 
month period beginning on the first an niversary of th e first day of su ch absence shall not constitute a Period  of 
Severance.  For p urposes of this paragraph, an a bsence from work f or maternity or pat ernity reasons means an 
absence (a) by reason of the pregnancy of the individual, (b) by reason of the birth of a child of the individual, (c) by 
reason of the placement of a child with the individual in connection with the adoption of such child by such 
individual, or (d) for purposes of caring for such child for a period beginning immediately following such birth or 
placement. 

1.30 “Plan” means this instrument (hereinafter referred to as VALIC Retirement Services  Company 
Retirement Plan for Governmental Employers Basic Plan Document) including all a mendments thereto, and the 
Adoption Agreement as adopted by the Employer. 

This Plan is designed to qualify as a governmental plan as defined in Code Section 414(d).  This Plan is 
established and maintained as a p lan that is exempt from the requirements of Title I of the Employee Retirement 
Income Security Act (ERISA), as provided by Section 4 of such statute.  While some provisions of the Plan may 
mirror provisions of ERISA, such provisions are included for the benefit of the Participants and are not intended to 
provide ERISA status or ERISA rights to Participants or their Beneficiaries. 

1.31 “Plan Year” means the Plan’s accounting year as specified in the Adoption Agreement. 

1.32 “Qualified Voluntary Employee Contribution Account” means the account established and 
maintained by the Administrator for each Participant with respect to such Participant’s total interest under the Plan 
resulting from the Participant’s tax-deductible qualified voluntary Employee contributions made pursuant to Section 
4.08. 

1.33 “Regulation” means the Income Tax Regulations as promulgated by the Secretary of the Treasury 
or such Secretary of the Treasury’s delegate, and as amended from time to time. 

1.34 “Reclassified Employee” means an individual (including, but not lim ited to, indepe ndent 
contractors, persons the Employer pays outside of its payroll system and out-sourced workers) the Employer does 
not treat as an Employee for federal income tax withholding purposes under Code Section 3401(a), but who is later 
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reclassified, pursuant to a binding determination by a court or a governmental entity (other than the Employer), as an 
Employee or a Leased Employee of the Employer. 

1.35 “Retired Participant” means a person who has been a Participant, but who has become entitled to 
retirement benefits under the Plan. 

1.36 “Retirement Date” means the date as of which a Participant retires for reasons other than Total and 
Permanent Disability, whether such retirement occurs on a Participant’s Early or Normal  Retirement age, or on a 
later date (see Section 6.01). 

1.37 “Rollover Account” means the account established and maintained by the Administrator for each 
Employee with respect to such Employee’s total interest in the Plan resulting from amounts transferred from another 
employer plan or individual  retirement account in accordan ce with Section 4.06. A separate account will also be 
maintained for any prior voluntary (after-tax) Employee contributions of each Participant. 

1.38 “Seasonal Employee” means any Employee who normally works on a full-time basis less than five 
(5) months in a year. 

1.39 “Short Plan Year” means, if specified in the Adoption Agreement, that the Plan Year shall be less 
than a twelve (12) month period.  If chosen, the following rules shall apply in the administration of this Plan.  In 
determining whether an Employee has completed a Year of Service for benefit accrual purposes in the Short Pl an 
Year, the number of the Hours of Service required shall be proportionately reduced based on the number of days in 
the Short Plan Year.  In t he event a Pl an amendment changes a vest ing computation period, the first vesting 
computation period established under such amendment shall begin before the last day of t he preceding vesting 
computation period and an Employee who is credited with the requisite Hours of Service to be credited with a Year 
of Service for vesting purposes in both the vesting computation period under the Plan before the amendment and the 
first vesting computation period under the Plan as amended shall be credited with two (2) Years of Service for those 
vesting computation periods. 

1.40 “Sick Leave Day” means a day (as determined under a separate plan or program maintained by the 
Employer or pursuant to applicable local or state law) fo r which the Employee is entitled to payment of one day’s 
compensation by the Employer, when the Employee is physically or mentally unable to perform his or her duties or 
is otherwise absent from work for medical reasons. 

1.41 “Special Pay Day” means accrued but unused Sick Leave Days or Vacation Pay Days, but only if 
such Special Pay Day represents leave for which the Employee has no right to request a cash payment. 

1.42 “Tax-exempt” means exempt from Federal income tax under Code Section 501(a). 

1.43 “Temporary Employee” means any Em ployee who performs services unde r a contractual 
arrangement that is expected to last two (2) years or less. 

1.44 “Terminated Participant” means a person who has been a Participant, but whose employment has 
been terminated for any reason including death, Total and Permanent Disability or normal or early retirement. 

1.45 “Total and Permanent Disability” means (unless the Employer elects a differen t definition in the 
Adoption Agreement) the inability to engage in any substantial gainful activity by reason  of an y medically 
determinable physical or mental impairment that can be expect ed to result in death or which has lasted or can be 
expected to last for a co ntinuous period of not less than twelve (12) months.  The pe rmanence and degree of such 
impairment shall b e supported by medical evidence.  The determination shall be applied uniformly to all 
Participants. 

1.46 “Trustee” (applies only to trusteed portion of the Plan) means the person or entity, if any, named 
in the Adoption Agreement and any successors. 
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1.47 “Trust Fund” (applies only to trusteed portion of the Plan) means the assets of the Plan held in the 
Plan’s Trust as the same shall exist from time to time. 

1.48 “Vacation Pay Day” means a day (as determined under a separate plan or program maintained by 
the Employer or pursuant to app licable local or state law) fo r which the Employee is en titled to payment of one 
day’s compensation by the Employer when the Employee is absent from work for vacation or holiday.  Excluded 
from the term Vacation Pay Day is any day in which the Employee is entitled to the payment of compensation by the 
Employer while absent from work on account of jury duty, active military service, training or sabbatical. 

1.49 “Valuation Date” means the Anniversary Date and each other date or da tes deemed necessary or 
appropriate by the Adm inistrator for the valuation of Participants’ Accounts during the Plan Year, which may 
include any day that the Insure r (or Trustee, if applicable), a ny transfer agent appointed by the Trustee or th e 
Employer, or any stock exchange used by such agent, are open for business. 

1.50 “Vested” means the nonforfeitable portion of any account maintained on behalf of a Participant. 

1.51 “Volume Submitter Practitioner” means VALIC Retirement Services Company, a wholly-owned 
subsidiary of The Variable Annuity Life Insurance Company (“VALIC”). 

1.52 “Voluntary Contribution Account” means the account established and maintained by the 
Administrator for each Participant with respect to such Participant’s total interest in the Plan resulting from the 
Participant’s nondeductible voluntary Employee contributions described in Section 4.07. 

1.53 “Year of Service” means, except as otherwise specified in the Adoption Agreement and in the case 
of a S hort Plan Year, the computation period of twelve (12) consecutive months, as herein set forth and in the 
Adoption Agreement, and during which an Employee has completed at least the number of Hours of Service 
specified in the Adoption Agreement. 

The initial computation period shall begin with the date on which the Employee first performs an Hour of 
Service (employment commencement date).  The c omputation period beginning after a 1-Year Break in Service 
shall be measured as elected in the Adoption Agreement.  If an election is  made to shift to the Plan Year, then after 
the initial computation period, the computation period shall shift to th e current Plan Year which includes the 
anniversary of the date on which the Employee first performed an Hour of Service.  An Employee who is credited 
with the number of Hours of Service specified in the Adoption Agreement in both the initial computation period and 
the first Plan Year which commences prior to the first anniversary of the Employee’s initial computation period, will 
be credited with two Years of Service. 

Years of Service and breaks in service will be measured on the same computation period. 

Years of Service with any predecessor Employer which maintained this Plan shall be recognized. Years of 
Service with any other predecessor Employer shall be recognized as specified in the Adoption Agreement. 

Years of Service with any Affiliated Employer shall be recognized. 

Notwithstanding any provision of the Plan to the contrary, contributions, benefits and service credit with 
respect to qualified military service will be provided in accordance with Code Section 414(u). 
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ARTICLE II 
ADMINISTRATION 

2.01 POWERS AND RESPONSIBILITIES OF THE EMPLOYER 

(a) The Employer shall be em powered to appoint and remove the Insurer (or Trustee, if 
applicable), and Administrator from time to time as it deems necessary for the proper administration of the 
Plan to assu re that the Plan is b eing operated for th e exclusive benefit of the Participants and their 
Beneficiaries in accordance with the terms of the Plan and the Code. 

(b) The Employer shall periodically review the performance of the Trustee, the Pla n 
Administrator, or a ny other person to whom duties have been delegated or allocated by it under the 
provisions of this Plan or pursuant to procedures established hereunder.  This requirement may be satisfied 
by formal periodic review by the Employer or by  a q ualified person specifically designated by the 
Employer, through day-to-day conduct and evaluation, or through other appropriate ways. 

(c) Unless the Em ployer has elected to ha ve a di scretionary Trustee, th e Employer (or its 
delegate) shall have the power and authority to select an d monitor the investment alternatives under the 
Plan.  Fu rthermore, unless the Employer elects under Section 4.09 to allow Participants to direct the 
investment of their Accounts, the Employer (or its d elegate) shall direct the Insurer (or Trustee, if  
applicable) with respect to the investment of the assets of the Plan.  If the Employer elects under Section 
4.09 to allow Participants to direct the investment of their accounts, the Employer shall direct the Insurer 
(or Trustee, if applicable) with respect to the investment of any contributions which are forwarded to the 
Insurer (or Trustee) prior to the date on which the Participant completes the necessary paperwork with the 
Insurer or Trustee or takes such other action or actions as may be necessary to direct the investment of such 
amounts.  Suc h direction shall be com municated to the Insurer (or Trustee) by means of an Em ployer-
Directed Account Agreement between the Employer and the Insurer (or Trustee), which  agreement will 
include a default investment option and a default beneficiary designation.  This direction shall be effective 
only until such time as such Participant exercises his or her right to direct the investment of such amounts. 

2.02 DESIGNATION OF ADMINISTRATIVE AUTHORITY 

The Administrator of the Plan shall be the Employer unless the Employer appoints another person to serve 
as Administrator.  Any person, including, but not limited to, the Employees of the Employer, shall be elig ible to 
serve as an Administrator.  Any person so appointed shall signify acce ptance by filing written acceptance with the 
Employer.  An Administrator may resign by delivering a written resignation to the Employer or be removed by the 
Employer by delivery of written notice of removal, to take effect at a date specified therein, or upon delivery to the 
Administrator if no date is specified. 

The Employer, upon the resignation or removal of an Administrator, shall promptly designate in writing a 
successor to this position.  If the E mployer does not appoint an Adm inistrator, the Employer will function as the  
Administrator. 

2.03 ALLOCATION AND DELEGATION OF RESPONSIBILITIES 

If more than one person is appointed as Administrator, the responsibilities of each Administrator may be 
specified by the Employer and accepted in writing by each Administrator.  In the e vent that no such delegation is 
made by the E mployer, the Administrators may allocate the responsibilities among themselves, in which eve nt the 
Administrators shall notify the Employer and the Insurer (or Trustee, if app licable) in writing of such  action and 
specify the responsibilities of each Administrator.  The Insurer (or Trustee, if applicable) thereafter shall accept and 
rely upon any documents executed by the app ropriate Administrator until such time as th e Employer or the 
Administrators file with the Insurer (or Trustee, if applicable) a written revocation of such designation. 
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2.04 POWERS AND DUTIES OF THE ADMINISTRATOR 

The primary responsibility of the Administrator is to  administer the Plan for the exclusive benefit of the 
Participants and their Beneficiaries, subject to the specific terms of the Plan.  The Administrator shall administer the 
Plan in accordance with its term s and sh all have the power and discretion to construe the ter ms of the Plan a nd 
determine all q uestions arising in conn ection with the administration, interpretation, and application of the Plan.  
Any such determination by the Administrator shall be conclusive and binding upon all persons.  The Administrator 
may establish procedures, correct any defect, supply any information, or reconcile any inconsistency in such manner 
and to such extent as shall be deemed necessary or advisable to carry out the purpose of the Plan; provided, 
however, that any procedure, discretionary act, interpretation or construction shall be done in a nondiscriminatory 
manner based upon uniform principles consistently applied and shall be consistent with the intent that the Plan shall 
continue to be deemed a qualified plan under the terms of Code Sections 401(a) or 403(a), as amended from time to 
time.  The Administrator shall have all powers necessary or appropriate to accomplish its duties under this Plan. 

The Administrator shall be charged with the duties of the general administration of the Plan, including, but 
not limited to, the following: 

(a) to determine in the Administrator’s sole discretion, all questions relating to the eligibility 
of Employees to participate or remain a Participant hereunder and to receive benefits under the Plan; 

(b) to compute, certify, and direct the Insurer (or Trustee, if applicable) with respect to the 
amount and the kind of benefits to which any Participant shall be entitled hereunder; 

(c) to authorize and direct the Ins urer (or Trustee, if ap plicable) with respect to all 
nondiscretionary or otherwise directed disbursements from the Plan assets; 

(d) to maintain all necessary records for the administration of the Plan; 

(e) to interpret the provisions of the Plan and to make and publish such rules for regulation of 
the Plan as are consistent with the terms hereof; 

(f) to compute and certify to the Employer from time to time the sums of money necessary 
or desirable to be contributed to the Plan; 

(g) to consult with the Employer and to direct the Insurer (or Trustee, if applicable) regarding 
the short- and long-term liquidity needs of the Plan in order to implement those objectives; 

(h) if the Em ployer elects to allow Pa rticipants to direct the  investment of their account s 
under the Plan, to act as t he party responsible for communications with Participants, including, but not 
limited to, t he receipt a nd transmitting of Participants’ directions as to the i nvestment of their account s 
under the Plan and the formulation of policies, rules, and procedures pursuant to which Participants may 
give investment instructions with respect to the investment of their accounts; 

(i) to assist Participants regarding their rights, benefits, or elections available under the Plan; 
and 

(j) to determine the validity of, and take appropriate action with respect to, any domestic 
relations order received by it. 

2.05 RECORDS AND REPORTS 

The Administrator shall kee p a reco rd of all actions taken and sha ll keep all other books of account , 
records, and other data that may be necessary for proper administration of the  Plan and shall be responsi ble for 
supplying all i nformation and reports to the In ternal Revenue Service, Participants, Beneficiaries and others as 
required by law. 
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2.06 APPOINTMENT OF ADVISERS 

The Administrator may appoint counsel, specialists, advisers, and other persons as the Administrator deems 
necessary or desirable in connection with the administration of this Plan, including, but not limited to, advisers to 
assist with the administration and management of the Plan, and thereby to provide, among such other duties as the 
Administrator may appoint, assistance with maintaining Plan records and the providing of investment information to 
the Plan’s Fiduciaries and to Plan Participants. 

2.07 INFORMATION FROM EMPLOYER 

To enable the Administrator to perform its functions, the Employer shall supply full and timely information 
to the Administrator on all matters relatin g to the Co mpensation of all Particip ants, their Hours of Service, their 
Years of Service or Periods of Service, their retirement, death, disability, or termination of employment, and such 
other pertinent facts as t he Administrator may require; and the Administrator shall advise the Insurer (and/or the 
Trustee if applicable) of such of the foregoing facts as  may be pertinent to the Insurer’s (or the Trustee’s) duties 
under the Plan.  The Administrator may rely upon such information as is supplied by the Employer and shall have no 
duty or responsibility to verify such information.  In turn, the Insurer (or Trustee) may rely upon such information as 
may be provided by the Administrator, and shall have no duty or responsibility to verify such information. 

2.08 PAYMENT OF CONTRACT FEES 

All fees and charges relating to any Contracts issued pursuant to the Plan shall be paid from the portion of 
the Participant’s Account that is in vested in such Contracts unless the Employer and the Ins urer agree for suc h 
expenses to be paid by the Employer. 

2.09 PAYMENT OF EXPENSES 

Expenses of administration may be paid out of the Plan assets unless paid by the Employer.  Such expenses 
shall include any expenses incident to the functioning of the Administrator, including, but not limited to, fees of 
accountants, counsel, and other specialists and their agents, and other costs of administering the Plan.  Until paid, the 
expenses shall constitute a liability of the Plan. Contract fees shall be paid in accordance with Section 2.08. 

2.10 MAJORITY ACTIONS 

Except where there has been an al location and delegation of administrative authority pursuant to Section 
2.03, if there shall be more than one Administrator, they shall act by a majority of their number, but may authorize 
one or more of them to sign all papers on their behalf. 

2.11 CLAIMS PROCEDURE 

Claims for benefits under the Plan may be filed in writing with the Administrator.  Notice of the disposition 
of a claim sh all be provided to the claimant within ninety (90) days after the claim is filed.  If the claim is denied, 
the claimant must follow the claims review procedures in Section 2.12 before the claimant may take any legal action 
against the Plan. 

2.12 CLAIMS REVIEW PROCEDURE 

Any Participant, former Participant, or Beneficiary of either, who has been denied a benefit by a decision of 
the Administrator pursuant to Section 2.11 shall be entitled to request the Administrator to give further consideration 
to a claim by filing with the Administrator a written request for review of the claim (i.e., an appeal).  Such request, 
together with a written statement of the reasons why the claimant believes such claims should be allowed, shall b e 
filed with the Administrator no later than sixty (60 days) after receipt of the notifica tion provided for in Section 
2.11.  A final decision as to the allowance of the claim shall be made by the Administrator and communicated to the 
claimant within ninety (90) days of r eceipt of the written appeal (unless there has been an extension of up to ninety 
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(90) days due  to s pecial circumstances, provided the delay and t he special circ umstances occasioning it are  
communicated to the claimant within the ninety (90) day period). 
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ARTICLE III 
ELIGIBILITY 

3.01 CONDITIONS OF ELIGIBILITY 

Any Employee who is no t in an excluded classification of Em ployees (as set fo rth in the Adoption 
Agreement) shall be eligible to participate hereunder on the date such Employee has satisfied the age and se rvice 
requirements specified in the Adoption Agreement.  However, if this Plan is a restatement or amendment of a prior 
plan, any Employee who was a Participant in the Plan prior to t he effective date of this amendment or restatement 
shall continue to be a Participant.  No minimum age or service is required for contributions under Section G.3.b. of 
the Adoption Agreement, on behalf of Part-time, Seasonal and Temporary Employees. 

For purposes of this section and any Adoption Agreement elections, the term “union employees” refers to 
Employees whose employment is governed by a c ollective bargaining agreement between the Employer and 
“employee representatives” under which retirement benefits were the subject of good faith bargaining.  The term 
“non-resident aliens” refers to Employees who are non-resident aliens (within the meaning of Code Section 
7701(b)(1)(B)) who received no earned income (within the meaning of Code Section 911(d)(2)) from the Employer 
which constitutes income from sources within the United States (within the meaning of Code Section 861(a)(3)).  
The term “reclassified em ployees” refers to workers who are treated by the Employer as Leased E mployees or 
independent contractors but are later determined to be common law Employees of the Employer. 

For purposes of this section an d any Adoption Agreement elections, the term “elap sed time crediting 
method” means that service for purposes of eligibility or vesting will be base d on Periods of Service (as defined in 
Section 1.28) and Periods of Severance (as defined in Section 1.29). 

3.02 EFFECTIVE DATE OF PARTICIPATION 

An Employee shall become a Participant as of the Effective Date of Participation specified in the Adoption 
Agreement.  If said Employee is not employed on such date, but is reemployed before a 1-Year Break in Service has 
occurred, then such Employee shall become a Particip ant on the date of reemployment or, if lat er, the date the 
Employee would have otherwise entered the Plan had the Employee not terminated employment. 

If an Employee, who has satisfied the Plan’s age and service requirements and would otherwise have 
become a Part icipant, shall change from an excluded classification of Employees to an included classification of 
Employees, such Employee shall become a Participant on the date such Employee is no longer i n an excluded 
classification of Employees. 

If an Employee, who has satisfied the Plan’s age and service requirements and would otherwise have 
become a Participant, shall become a member of an excluded classification of Employees and has not incurred a 1-
Year Break in Service, such Employee shall become a Participant on the date such Employee again is not a member 
of an excluded classification of Employees.  If such Employee does incur a 1-Year Break in Service, eligibility will 
be determined under the rules in Section 6.04(e). 

3.03 DETERMINATION OF ELIGIBILITY 

The Administrator shall dete rmine the eligibility of each Em ployee for pa rticipation in the Plan.  Suc h 
determination shall be conclusive and binding upon all persons, as long as th e same is made pursuant to the Plan.  
Such determination shall be subject to review pursuant to Section 2.11. 

3.04 TERMINATION OF ELIGIBILITY 

In the event a Participant shall become a member of an excluded classification of Employees, such Former 
Participant shall continue to vest in the Plan for each Year of Service (or Period of Service if the E lapsed Time 
Method is used) completed until such time as the Participant’s Account shall be forfeited or distributed pursuant to 

Attachment #3 
Page  36 of 86

Page 205 of 426 posted at 2:00 p.m. April 18, 2016



 
 

18 
Copyright 2012 VALIC Retirement Services Company 

the terms of the Plan.  Ad ditionally, the Former Participant’s interest in the Plan shall continue to share in the 
earnings. 

3.05 ELECTION NOT TO PARTICIPATE 

An Employee may, subject to the approval of the Employer, elect voluntarily not to participate in the Plan.  
The election not to participate must be communicated to the Employer, in writing, at least thirty (30) days before the 
beginning of a Plan Year.  However, if the Employer elects, in Section G.3.b. of the Adoption Agreement, to make 
contributions for Part-time, Seasonal and Temporary Employees, such Employees may not elect not to participate.  
Furthermore, the foregoing election not to participate must be irrevocable and made either at Plan inception or when 
the Employee is first eligible to participate. 
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ARTICLE IV 
CONTRIBUTION AND ALLOCATION 

4.01 FORMULA FOR DETERMINING EMPLOYER’S CONTRIBUTION 

(a) For a Money Purchase Plan – 

On behalf of each Participant eligible to share in al locations, for each year of s uch Participant’s 
participation in this Plan, the Employer shall contribute the amount specified in the Adoption Agreement.  Al l 
contributions by the Employer shall be made in cash. 

(b) For a Profit Sharing Plan – 

For each Plan Year, the E mployer, in its sole disc retion, may contribute to t he Plan such amount as 
specified in th e Adoption Agreement, which may be either a discretionary amount (to be determined in the 
Employer’s sole discretion) or a fixed dollar or percentage amount.  All contributions by the Employer shall be 
made in cash. 

(c) 414(h) pick up contributions – 

If selected in the Adoption Agreement, eligible Employees who become Participants under this Plan in 
accordance with the provisions of Article III shall be deemed to have authorized the Employer to deduct from such 
Participant’s Compensation, prior to its payment, a percentage of such Participant’s Compensation, as a nonelective 
contribution to the Plan.  The am ount of the nonelective contribution shall be pi cked up by the Participant’s 
Employer as provided for in Section 414(h)(2) of the Code.  The Participant shall not have the option to receive this 
picked up contribution directly and suc h contributions shall be paid by the Employer directly to the Insurer (or 
Trustee, if applicable). 

(d) Employer matching contributions – 

If specified in th e Adoption Agreement, the Employer shall make a matching contribution equal to the 
percentage of elective deferrals specified for each Pa rticipant eligible t o share in th e allocations of the matching 
contribution.  The Em ployer must specify in the Adopt ion Agreement the plan to which the elective defe rral 
contributions being matched shall be made. 

(e) Contributions for Part-time, Seasonal and Temporary Employees – 

If specified in the Adoption Agreement, the Employer shall make a contribution in the amount of 7.5% of 
Compensation, reduced by Employee Nonelective Contributions, for each Participant who is als o a Pa rt-time, 
Seasonal or Temporary Employee. 

(f) Special Pay contributions – 

If specified in the Adoption Agreem ent, the Em ployer shall make a nonelective “leave conversi on” 
contribution for each Participant eligible to share in such contributions equal to the Participant’s current daily rate of 
pay multiplied by the num ber of unused accumulated Special Pay days that  the Participant has accumulated, as of 
the end of t he Plan Yea r, in excess of the minimum number of Special Pay days set forth in the Adoption 
Agreement.  The Em ployer may elect in the Adoption Agreement to make such Special Pay contributions on 
account of accumulated Vacation Pay Days, accumulated Sick Leave Days, or both Vacation Pay Days and Sick 
Leave Days.  The Employer may also elect, in the Adoption Agreement, to convert unused accumulated Special Pay 
Days to em ployer Special Pay contributions each Plan Year (incl uding the Plan Year in which the Participant 
terminates employment with the Employer), or solely in the Plan Year in  which the Participant terminates 
employment. 

(g) Offset for contributions to certain merged plans – 
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Notwithstanding any other provision of the Plan or the Adoption Agreement, if one or m ore qualified 
defined contribution plans (“Merged Plans”) is/are merged into (or onto) this Plan after the first day of a Plan Year, 
any Employer contribution obligation under this Section 4.01 and/or Section G of the Adoption Agreement for the 
Plan Year of the merger that is based on a Participant’s Compensation for the entire Plan Year shall be offset by any 
substantially similar Employer contributions that are made to, or on account of, the Merged Plans for such Plan 
Year. 

4.02 TIME OF PAYMENT OF EMPLOYER’S CONTRIBUTION 

The Employer shall pay to t he Insurer (or Trustee, if applicable) its contribution to t he Plan as s oon as 
administratively feasible, but no later than the time required by law to be considered an Annual Addition (as defined 
in Section 4.04(d)) for the Plan Year to which the Employer contribution is attributed.  For purposes of this section, 
contributions must be made to the Plan no later than the 15th day of the tenth calendar month following the end of 
the Plan Year with or within which the limitation year ends, or such other time as specified under Code Section 415 
and the Regulations thereunder. 

4.03 ALLOCATION OF CONTRIBUTIONS, FORFEITURES AND EARNINGS 

(a) The Administrator shall establish and maintain an account in the name of each Participant 
to which the Administrator shall credit, as of each Annive rsary Date, or other Valuation Date, all amounts 
allocated to each such Participant as set forth herein. 

(b) The Employer shall provide the Administrator with all information required by the 
Administrator to make a proper allo cation of the Employer’s contributions, if a ny, for each Pla n Year.  
Within a reasonable period of time after the date of receipt by the Administrator of such information, the 
Administrator shall allocate such contribution as follows: 

(1) For a Money Purchase Plan: 

(i) The Employer’s contribution shall be allocated to each Participant’s 
Account in the manner set forth in Section 4.01 herein and as specified in the Adoption 
Agreement. 

(ii) Except, however, if elected in th e Adoption Agreem ent for a ny Plan 
Year, the Employer shall not contribute on behalf of a Participant who performs less than 
the Hours of Serv ice set fo rth in the Adoption Agreement during any Plan Year. The 
Employer may not make such an election for Employer nonelective contributions (other 
than matching contributions) if the Employer has elected to make Special Pay 
contributions. 

(2) For a Profit Sharing Plan: 

(i) If the Employer elects (i n the Adoption Agreement) a discretionary 
profit sharing contribution formula, the Employer’s contribution shall be allocated to 
each Participant’s Account in t he same proportion that each such Participant’s 
Compensation for the Plan Year bears to the total Compensation of all Participants for 
such Plan Year.  If the E mployer elects (in the Adoption Agreement) a fi xed profit 
sharing contribution formula, the Employer’s contribution shall be allocated in 
accordance with such formula.  In the e vent that the Em ployer elects (in the Adoption 
Agreement) to make separate discretionary contributions for separate classifications of 
Participants, the Employer will annually notify the Trustee (or Insurer), in writing, of the 
amounts of the contribution(s), if any, that it is making for each classification of 
Participants described in th e Adoption Agreement for th e Plan Year.  The Plan 
Administrator will allocate and credit for the Plan Year the Employer contribution (and 
forfeitures, if any) for a particular classification to the account of each Participant within 
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the classification who is en titled to a co ntribution for th e Plan Year in the manner 
selected in the Adoption Agreement. 

(ii) Except, however, if electe d in the Adoption Agreement, a Particip ant 
who performs less than the Hours of Service set forth in the Adoption Agreement during 
any Plan Year shall not share in t he Employer’s contribution for that Plan Year.  The 
Employer may not make such an election for Employer nonelective contributions (other 
than matching contributions) if the Employer has elected to make Special Pay 
Contributions. 

(3) Notwithstanding anything herein to the contrary, any Participant who terminated 
employment during the Plan Year sh all or sh all not share in the allo cations of the Employer’s 
contributions and Forfeitures, based on whether the Participant completed the requirements set 
forth in the Adoption Agreement. 

(c) Except as provided in Section 4.09(b), as of each Anniversary Date or other Valuation 
Date, before allocation of Employer contributions and Forfeitures, any earnings or losses (net appreciation 
or net depreciation) in the value of the Plan’s assets (exclusive of assets segregated for distribution) shall be 
allocated in the sam e proportion that each Participant’s and Former Participant’s nonsegregated accounts 
bear to the total of all Participants’ and Former Participants’ nonsegregated accounts as of such date.  If any 
nonsegregated account of a Participant has been distributed prior to the Annive rsary Date or other 
Valuation Date subsequent to a Participant’s termination of employment, no earnings or losses shall be 
credited to such account. 

(d) Participants’ Accounts shall be debited for annuity payments made, if any, and credited 
with any dividends or interest earned on Contracts. 

(e) As of eac h Anniversary Date any amounts which became Forfeitures since the last 
Anniversary Date shall first be made available to satisfy any contribution that may be required pursuant to 
Section 6.09 or be used to pay any administrative expenses of the Plan.  The remaining Forfeitures, if any, 
shall be treated in accorda nce with the Adoption Agree ment.  Provided , however, that in the eve nt the 
allocation of Forfeitures provided herein shall cause the “Annual Addition” (as defined in Section 4.04) to 
any Participant’s Account to exceed the amount allowable by the Co de, the excess shall be reallocated in 
accordance with Section 4.04(a)(4).  Except, however, if e lected in the Adoption Agreement, a Participant 
who fails to satisfy the conditions set forth in the Adoption Agreement during any Plan Year shall not share 
in the Plan Forfeitures for that year. 

(f) If a Former Participant is reemployed after five (5) consecutive 1-Year Breaks in Service, 
then separate accounts shall be maintained as follows: 

(1) one account for nonforfeitable benefits attributable to pre-break service; and 

(2) one account representing the Form er Participant’s employer derived account 
balance in the Plan attributable to post-break service. 

4.04 MAXIMUM ANNUAL ADDITIONS 

(a) (1) If the Participant does not participate in, and has never participated in another qualified 
plan maintained by the Employer, or a welfare benefit fund (as defined in Code Section 419(e)), 
maintained by the E mployer, or an individua l medical account (as defi ned in Code Section 
415(l)(2)) maintained by the Employer, or a sim plified employee pension, as defi ned in Code 
Section 408(k), maintained by the Employer which provides “Annual Additions,” the amount of 
“Annual Additions” which may be credited to the Participant’s Accounts for any “Limitation 
Year” shall not ex ceed the lesser of the “Maximum Permissible Amount” or any other limitation 
contained in this Plan.  If the Employer contribution that would otherwise be contributed or 
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allocated to t he Participant’s accounts would cause the “ Annual Additions” for the “ Limitation 
Year” to exceed the “Maximum Permissible Amount,” the amount contributed or allocated will be 
reduced so that the “Annual Additions” for the “Limitation Year” will equal the “Maximum 
Permissible Amount.” 

(2) Prior to determining the Participant’s actual “415 Compensation” for the 
“Limitation Year,” the Employer may determine the “Maximum Permissible Amount” for a 
Participant on the basis of a reasonable estimation of the Participant’s “415 Compensation” for the 
“Limitation Year,” uniformly determined for all Participants. 

(3) As soon as is administratively feasible after th e end of the “Limitatio n Year,” 
the “Maximum Permissible Amount” for such “Limitation Year” shall be determined on the basis 
of the Participant’s actual “415 Compensation” for such “Limitation Year.” 

(b) (1) This subsection (b) applies if, in addition to this Plan, the Participant is covered under 
another qualified defined contribution plan maintained by the Employer, or a welfare benefit fund 
(as defined in Code Section 419(e)) maintained by the Employer, or an individual medical account 
(as defined in Code Section 415(l)(2)) maintained by the Employer, or a si mplified employee 
pension as defined in Code Section 408(k) maintained by the Employer which provides “Annual 
Additions” during any “Limitation Year.”  The “Annual Additions” which may be credited to a 
Participant’s accounts und er this Plan for any such “L imitation Year” shall not exceed the  
“Maximum Permissible Amount” reduced by the “Annual Additions” credited to a Pa rticipant’s 
accounts under the other plans and welfare benefit funds, i ndividual medical accounts, and 
simplified employee pensions for the same “Lim itation Year.”  If the “Annual Additions” with 
respect to the Participant under other defined contribution plans, welfare benefit funds, individual 
medical accounts and simplified employee pensions maintained by the Employer are less than the 
“Maximum Permissible Amount” and the Employer contribution that would otherwise be 
contributed or allocated to t he Participant’s accounts under this Plan would cause the “Annual 
Additions” for the “Limitation Year” to exceed this limitation, the amount contributed or allocated 
will be reduced so that the “Annual Additions” under all such plans and welfare benefit funds for 
the “Limitation Year” will equal the “Maximum Permissible Amount.”  If the “Annual Additions” 
with respect to the Participant under such other defined contribution plans, welfare benefit funds, 
individual medical accounts and simplified employee pensions in the aggregate are equal to or 
greater than the “Maximum Permissible Amount,” no amount will be contributed or allocated to 
the Participant’s account under this Plan for the “Limitation Year.” 

(2) Prior to determining the Participant’s actual “415 Compensation” for the 
“Limitation Year,” the Employer may determine the “Maximum Permissible Amount” for a 
Participant in the manner described in Section 4.04(a)(2). 

(3) As soon as is administratively feasible after th e end of the “Limitatio n Year,” 
the “Maximum Permissible Amount” for the “Limitation Year” will be determined on the basis of 
the Participant’s actual “415 Compensation” for the “Limitation Year.” 

(4) If, pursuant to Section 4.04(b)(3) or Section 4.05, a Participant’s “Annual 
Additions” under t his Plan and such other plans would result in an “Excess Am ount” for a 
“Limitation Year,” the “Excess Amount” will be deemed to consist of the “Annual Additions” last 
allocated, except that “Annual Additions” attributable to a simplified employee pension will be 
deemed to have been allocated first, followed by “Annual Additions” to a welfare benefit fund or 
individual medical account, and the n by “Annual Additions” to a plan subj ect to Code Section 
412, regardless of the actual allocation date. 

(5) If an “Excess Amount” was al located to a Participant on an allocation date of 
this Plan which coincides with an allocation date of another plan, the “Excess Amount” attributed 
to this Plan will be the product of: 
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(i) the total “Excess Amount” allocated as of such date, times; 

(ii) the ratio of (1) the “Annual Additions” allocated to the Participant for 
the “Limitation Year” as of such date under this Plan to (2) the total “Annual Additions” 
allocated to the Participant for the “Limitation Year” as of such date under this and all the 
other qualified defined contribution plans. 

(6) Any “Excess Amount” attributed to this Plan will be dispose d in t he manner 
described in Section 4.04(a)(4). 

(c) For purposes of applying the limitations of Code Section 415, the transfer of funds from 
one qualified plan to another is not an “Annual Addition.” In addition, the following are n ot Employee 
contributions for the purposes of Section 4.04(d)(1): 

(1) rollover contributions (as defined in Code Sections 402(c)(4), 403(a)(4), 
403(b)(8), 408(d)(3) and 457(e)(16)); and 

(2) Employee contributions to a simplified employee pension excludable from gross 
income under Code Section 408(k)(6). 

(d) For purposes of this Section, the following terms shall be defined as follows: 

(1) “Annual Additions” means the sum credited to a Participant’s accounts for any 
Limitation Year of: 

(i) Employer contributions (including elective deferrals and Employee 
nonelective contributions that are picked up pursuant to Section 414(h) of the Code); 

(ii) Employee (after-tax) contributions; 

(iii) Forfeitures; 

(iv) amounts allocated, after March 31, 1984, to an i ndividual medical 
account, as defined in Code Section 415(l)(2), which is part of a pension or annuity plan 
maintained by the Employer; 

(v) amounts derived from contributions paid or accrued after December 31, 
1985, in taxable years ending after such date, which are attrib utable to p ost-retirement 
medical benefits allocated to the separate account of a key employee (as defined in Code 
Section 419A(d)(3)) under a w elfare benefit fund (as defined in Code Section 419(e)) 
maintained by the Employer; and 

(vi) allocations under a simplified employee pension. 

Except, however, the 415 Compensation percentage limitation referred to in 
paragraph (e)(7)(ii) below shall not apply to: 

(1) any contribution for medical benefits (within the meaning of 
Code Section 419A(f)(2)) after separation from service which is otherwise 
treated as an “Annual Addition,” or 

(2) any amount otherwise treated as an “Annual Addition” unde r 
Code Section 415(l)(1). 
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For this purpose, any “Excess Amount” applied under Sections 4.04(a)(4) and 
4.04(b)(6) in the “Limitation Year” to reduce Employer contributions shall be considered 
“Annual Additions” for such “Limitation Year.” 

Effective for Li mitation Years b eginning more than ninety (90) days after th e 
close of th e first regular legislative session (of the legislative body with authority to 
amend the Plan) that begins on or after July 1, 2007, the Plan’s definition of “Annual 
Additions” is modified as follows: 

(1) Restorative payments.  Annual additions for purposes of Code 
Section  415 shall not include restorative payments. A restorative payment is a 
payment made to restore losses to a plan resulting from actions by a fiduciary 
for which there is reasonable risk of liability for breach of a fiduciary duty under 
applicable federal or state law, where  participants who are similarly situated are 
treated similarly with  respect to the payments.  Gen erally, payments are 
restorative payments only if the payments are made in order to restore some or 
all of the plan’s losses due to an action (or a failure to act) that creates a  
reasonable risk of liability for such a breach  of fidu ciary duty (other than a 
breach of fiduciary d uty arising from failure to remit contributions to the plan).  
This includes payments to a plan made pursuant to a court approved settlement 
to restore losses to a qualified defined contribution plan on account of the breach 
of fiduciary duty (other than a breach of fiduciary duty arising from failure to 
remit contributions to the plan).  Payments made to the Plan to make up for 
losses due merely to market fluctuations and other payments that are not made 
on account of a reasonable risk of liability for breach of a fiduciary duty are not 
restorative payments and generally constitute contributions that are con sidered 
Annual Additions. 

(2) Other Amounts.  Annual additions for purposes of Code 
Section 415 shall not include: (i) The direct transfer of a benefit or employee 
contributions from a qual ified plan to this Plan; (ii) Rollover contributions (as 
described in Code Section 401(a)(31), 402(c)(1), 403(a)(4), 403(b)(8), 
408(d)(3), and 457(e)(16)); (iii) Repayments of loans made to a participant from 
the Plan; and (iv) Repayments of am ounts described in Code Section 
411(a)(7)(B) (in accorda nce with Code  § 411(a)(7)(C)) and Code Section 
411(a)(3)(D) or repayment of contributions to a governmental plan (as defined 
in Code Section 414(d)) as described in Code Section 415(k)(3), as wel l as 
Employer restorations of benefits that are required pursuant to such repayments.  

(3) Date of tax-exempt Employer contributions.  Notwithstanding 
anything in the Plan to the contrary, in the case of an Employer that is exem pt 
from Federal income tax (including a governmental employer), Employer 
contributions are treated as c redited to a Participant’s Account for a particular 
Limitation Year only if the contributions are actually made to the Plan no later 
than the 15th day of the tenth calendar month following the end of the calendar 
year or fiscal year (as applicable, depending on the basis on which the Employer 
keeps its books) with or within which the particular Limitation Year ends. 

(2) “415 Compensation” means a Participa nt’s Compensation as elected in the  
Adoption Agreement.  Ho wever, regardless of any selection made in the Adoption Agreement, 
415 Compensation shall include any elective deferral (as defined in Code Section 402(g)(3)), and 
any amount which is contributed or deferred by the Employer at the election of the Employee and 
which is not includible in the gross income of the Employee by reason of Sections 125, 457, and 
132(f)(4).  An y exclusions from Compensation selected in the Adopti on Agreement shall not  
apply for purposes of the definition of 415 Compensation. 
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Effective for Limitation Years beginning more than ninety (90) days after the close of the 
first regular legislative session (of the legislative body with authority to amend the Plan) that 
begins on or after July 1, 2007, 415 Compensation shall be adjusted, as set forth herein and as 
otherwise elected in the Adoption Agreement, for the following types of compensation paid after a 
Participant’s severance from employment with the Employer maintaining the Plan (or any other 
entity that is treated as the Employer pursuant to Code Section 414(b), (c), (m) or (o)).  However, 
amounts described in subsections (i) and (ii) below may only be included in 415 Compensation to 
the extent such amounts are paid by the later of 2 1/2 months after severance from employment or 
by the end of the limitation year that includes the date of such severance from employment.  Any 
other payment of compensation paid after severance of employment that is not described in the 
following types of compensation is not considered 415 Compensation within the meaning of Code 
Section 415(c)(3), even if payment is made within the time period specified above. 

(i) Regular pay.  415 Compensation shall include regular pay after 
severance of employment if: 

(1) The payment is regular compensation for services during the 
participant’s regular working hours, or compensation for services outside the 
participant’s regular working hours (such as o vertime or shift differential), 
commissions, bonuses, or other similar payments; and 

(2) The payment would have been paid to the participant prior to a 
severance from employment if the participant had continued in employment 
with the Employer. 

(ii) Leave cashouts and de ferred compensation.  Leave ca shouts shall be 
included in 415 Compensation, unless otherwise elected in the Adoption Agreement, if 
those amounts would have been included in the definition of 415 Compensation if they 
were paid prior to the participant’s severance from employment, and t he amounts are 
payment for u nused accrued bona fide sick, vacation, or other leave, but only if the 
participant would have been able to use the leave if employment had continued.  In 
addition, deferred compensation shall be included in 415 Compensation, unless otherwise 
elected in the Adoption Agreement, if the compensation would have been included in the 
definition of 415 Compensation if it had been paid prior to the participant’s severance 
from employment, and the compensation is received pursuant to a nonqualified unfunded 
deferred compensation plan, but only if the payment would have been paid at the same 
time if the participant had continued in employment with the Employer and only to the 
extent that the payment is includible in the participant’s gross income. 

(iii) Salary continuation payments for military service participants.  415 
Compensation does n ot include, unless otherwise elected in the Adoption Agreement, 
payments to an individual who does not currently perform services for the Employer by 
reason of qualified military service (as that term is used in Code Section 414(u)(1)) to the 
extent those payments do not exceed the amounts the individual would have received if 
the individual had continued to perform services for the Employer rather than entering 
qualified military service.  

(iv) Salary continuation payments for disabled Participants.  Un less 
otherwise elected in the Adoption Agreement, 415 Compensation does not include 
compensation paid to a participant who is permanently and totally disabled (as defined in 
Code Section 22(e)(3)). If elected, this provision shall apply to all participants for the 
period specified in the Adoption Agreement. 

415 Compensation for a Limitation Year shall not include, unless otherwise elected in the 
Adoption Agreement, amounts earned but not paid during the limitation year solely because of the 
timing of pay periods and pay dates.  However, if elected in th e Adoption Agreement, 415 
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Compensation for a limitation year shall include amounts earned but not paid during the limitation 
year solely because of the timing of pay periods and pay dates, provided the amounts are paid 
during the first few weeks of the next limitation year, the amounts are included on a uniform and 
consistent basis with respect to all similarly situated participants, and no compensation is included 
in more than one limitation year. 

If the Plan’s definition of Compensation for purposes of Code Section 415 is the 
definition in Regulation Section 1.415(c)-2(b) (Regulation Section 1.415-2(d)(2) under the 
Regulations in effect for Limitation Years beginning prior to July 1, 2007) and the simplified 
compensation definition of Regulation Section 1.415(c)-2(d)(2) (Regulation Section 1.415-
2(d)(10) under the Regulations in effect for Limitation Years prior to July 1, 2007) is not used, 
then 415 Compensation shall include amounts that are i ncludible in the gross income of a  
Participant under the rules of Code Secti on 409A or C ode Section 457(f)(1)(A) or because the 
amounts are constructively received by the Partic ipant.  [Note if the Plan’s definition of 
Compensation is W-2 wages or wages for withholding purposes, then these amounts are already 
included in Compensation.] 

(3) “Defined Contribution Dollar Limitation” means $40,000 (as a djusted for 
increases in the cost-of-living under Code Section 415(d)). 

(4) “Employer” means the Employer that adopts this Plan and all Affiliated  
Employers, except that for purposes of this Section, Affiliated Employers shall be determined 
pursuant to the modification made by Code Section 415(h). 

(5) “Excess Amount” means the excess of the Participant’s “Annual Additions” for 
the “Limitation Year” over the “Maximum Permissible Amount.” 

(6) “Limitation Year” m eans the Com pensation year (a twelve (12) cons ecutive 
month period) as el ected by the Employer in the Adoption Agreement.  All qualified plans 
maintained by the Employer must use the same Limitation Year.  If the Limitation Year is  
amended to a different twelve (12) consecutive month period, the new Limitation Year must begin 
on a date within the Limitation Year in which the amendment is made. 

The Limitation Year may only be changed by a Plan amendment.  Furthermore, if the 
Plan is terminated effective a s of a date other than the last day of the Pla n’s limitation year, then 
the Plan is treated as if the Plan had been amended to change its limitation year. 

(7) “Maximum Permissible Amount” means the maximum “Annual Addition” that 
may be contributed or allocated to a Particip ant’s account under the Plan for an y “Limitation 
Year.”  Except to the extent permitted under Section 414(v) of the Code, if applicable, the Annual 
Addition that may be cont ributed or allocated to a Particip ant’s account under the P lan for any 
Limitation Year shall not exceed the lesser of: 

(i) the “Defined Contribution Dollar Limitation” or 

(ii) 100 percent of the Participant’s 415 Compensation for th e Limitation 
Year. 

The compensation limit referred to in (ii) shall not apply to any contribution for medical benefits 
after separation from service (within the meaning of Sect ion 401(h) or Section 419A(f)(2) of t he Code) 
which is otherwise treated as an Annual Addition. 

If a short “Limitation Year” is created because of an amendment changing the “Limitation Year” 
to a different twelve (12) consecutive month period, the Maximum Permissible Amount will not exceed the 
“Defined Contribution Dollar Contribution” multiplied by the following fraction: 
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Number of months in the short “Limitation Year” 
_________________________________ 

12 

(e) For purposes of applying the limitations of Code Section 415, all defined contribution 
plans (without regard to whether a pl an has been t erminated) ever maintained by the Employer (or a 
“predecessor employer”) under which the Participant receives Annual Additions are treated as one defined 
contribution plan.  The “Em ployer” means the E mployer that adopts this Plan and all members of a  
controlled group or an affiliated service group that includes the Employer (within the meaning of Code 
Section 414(b), (c), (m) or (o)), except that for purposes of this Section, the determination shall be made by 
applying Code Section 415(h), and shall take into account tax-exempt organizations under Regulation 
Section 1.414(c)-5, as modified by Regulation Section 1.415(a)-1(f)(1).  For purposes of this Section:  

(1) A former Employer is a “predecessor employer” with respect to a participant in 
a plan maintained by an Employer if the Employer maintains a plan under which the participant 
had accrued a benefit while performing services for the former Employer, but only if that benefit 
is provided under the plan maintained by the Employer.  For this purpose, the formerly affiliated 
plan rules in Regulation Se ction 1.415(f)-1(b)(2) apply as if  the E mployer and predecessor 
Employer constituted a single employer under the rules described in Regulation Section 1.415(a)-
1(f)(1) and (2) i mmediately prior to the cessation of affiliation (and as if they constituted two, 
unrelated employers under the rules described in Regulation Section 1.415(a)-1(f)(1) and (2) 
immediately after the cessation of affiliation) and cessation of affiliation was the event that gives 
rise to the predecessor employer relationship, such as a transfer of benefits or plan sponsorship. 

(2) With respect to an Employer of a participant, a former entity that antedates the 
Employer is a  “predecessor employer” with res pect to the participa nt if, under the  facts and 
circumstances, the employer constitutes a continuation of all or a portion of the former entity. 

(f) For purposes of aggregating plans for Code Section 415, a “formerly affiliated plan” of 
an employer is t aken into account for purposes of applying the Code Section 415 limitations to the 
employer, but the formerly affiliated plan is treated  as if it h ad terminated immediately prior to the 
“cessation of affiliation.”  For pu rposes of this paragraph, a “formerly affiliated plan” of an employer is a 
plan that, immediately prior to the cessation of affiliation, was actually maintained by one or more of the 
entities that constitute the employer (as determin ed under the employer affiliation rules described in 
Regulation Section 1.415(a)-1(f)(1) and (2 )), and immediately after t he cessation of affiliatio n, is no t 
actually maintained by any of the entities that constitute the employer (as determined under the employer 
affiliation rules described in Regulation Section 1.415(a)-1(f)(1) and (2)).  For purposes of this paragraph, a 
“cessation of affiliation” means the event that causes an entity to no longer be aggregated with one or more 
other entities as a sin gle employer under the employer affiliation rules described in Regulation Section 
1.415(a)-1(f)(1) and (2) (such as the sale of a subsidiary outside a controlled group), or that causes a plan to 
not actually be maintained by any of the entities that constitute the employer under the employer affiliation 
rules of Regulation Section 1.415(a)-1(f)(1) and (2) (such as a t ransfer of pl an sponsorship outside of a 
controlled group). 

(g) Two or more defined contribution plans that are not required to be aggregated pursuant to 
Code Section 415(f) and the Regulations thereunder as of the first day of a l imitation year do not fail to 
satisfy the requirements of Code Section 415 with respect to a participant for the limitation year merely 
because they are aggregated later in that li mitation year, provided that no annual additions are c redited to 
the participant’s account after the date on which the plans are required to be aggregated. 

(h) The limitations, adjustments and other requirements prescribed in this section shall at all 
times comply with the provisions of Code Section 415 and the Regulations thereunder. 

4.05 ADJUSTMENT FOR EXCESSIVE ANNUAL ADDITIONS 
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If as a result of: 

(a) the allocation of Forfeitures, 

(b) a reasonable error in estimating a Participant’s annual 415 Compensation, 

(c) a reasonable error in determining the amount of elective deferrals (within the meaning of 
Code Section 402(g)(3)) that may be made with respect to a Participant, 

(d) or other facts and circumstances to which Regulation Section 1.415-6(b)(6) shall be 
applicable, the “Annual Additions” under this Plan would cause the maximum provided in Section 4.04 to 
be exceeded, the Administrator shall treat the excess in accordance with Section 4.04(a)(4). 

Notwithstanding any provision of the Plan to the contrary, if the Annual Additions (within the meaning of 
Code Section 415) are exceeded for any Participant, then the Plan may only correct such excess in accordance with 
the Employee Plans Compliance Resolution System (EPCRS) as set  forth in Revenue Procedure 2008-50 or any 
superseding guidance, including, but not limited to, the preamble of the final Section415 regulations. 

4.06 TRANSFERS AND ROLLOVERS FROM OTHER EMPLOYER PLANS 

(a) As specified in the Adoption Agreement and with the consent of th e Administrator, 
amounts may be transferred or r olled over on behalf of any Employee from other employer plans or 
individual retirement accounts, provided that the employer plan or account from which such funds are 
transferred permits the transfer to be made and, in the opinion of legal counsel for t he Employer, the 
transfer or rollover will not jeopardize the qualified status of th e Plan (or the Tax-exempt status of t he 
related Trust, if applicable) or create adverse tax consequences for the Employer.  The amounts transferred  
or rolled over shall be set up in a separate account herein referred to as a Rollover Account.  Such account 
shall be fully Vested at all ti mes and shall not be subject to Forfeiture for any reason.  No  amounts 
attributable to deductible Employee contributions (as defined in Code Section 219) may be rolled over or 
transferred to this Plan. 

(b) Amounts in a Rollover Account shall be held by the Insurer (or Trustee, if applicable) 
pursuant to the provisions of this Plan and may not be withdrawn by, or distributed to the Employee, in 
whole or in part, except as provided in Paragraphs (c), (d), (e) of this Section. 

(c) Amounts attributable to elective contributions (as defined in Regulation Section 1.401(k)-
1(g)(3), or for Plan Years beginning on or after January 1, 2006, Regulations section 1.401(k)-6), including 
amounts treated as elective contributions, which are transferred from another employer plan in a plan-to-
plan transfer shall be subject to the distribution limitations provided for in Regulation Section 1.401(k)-
1(d). 

(d) A separate account will be maintained by the Administrator for any transferred voluntary 
Employee contributions of each Participant, and earnings and losses on such voluntary Employee 
contributions will be allocated to the separate account.  A Participant may, upon a written request submitted 
to the Administrator, withdraw all or a portion of such transferred voluntary Employee contributions at any 
time.  Su ch written request must be consistent with and satisfy all n otice requirements of Code Section 
402(f) and the Regulations thereunder. 

(e) At Normal Retirement Age, or such other date when the Employee or the Employee’s 
Beneficiary shall be entitled to receive benefits as set forth in the Plan and Adoption Agreement, the fair 
market value of the Rollover Account shall be used to provide additional benefits to the Employee or the 
Employee’s Beneficiary.  If elected in the Adoption Agreement, distributions of rollovers may be made at 
any time, even if there is no distributable event which perm its distribution of other accounts.  Any  
distributions of amounts held in a Rollover Account shall be made in a manner which is consistent with and 
satisfies the provisions of Section 6.05, including, but not limited to, all notice requirements of Code 
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Section 402(f).  Furt hermore, such amounts shall be consi dered as part of an E mployee’s benefit in 
determining whether an involuntary cash-out of benefits without such Employee’s consent may be made. 

(f) For purposes of this section, the term “employer plan” shall mean any tax-qualified plan 
under Code Section 401(a), 403(a), 403(b), or 457(b) maintained by a state or local governmental entity.  
The term “amounts transferred or rolled over from other employer plans” shall mean: 

(1) amounts transferred to this Plan directly from another employer plan by means 
of a trustee-to-insurer (or trustee-to-trustee or insurer-to-insurer) transfer; and 

(2) eligible rollover distributions payabl e to or recei ved by an E mployee from 
another employer plan which are eligible for tax-free rollover to an employer plan and which are 
directly transferred to this Plan or are transferred by the E mployee to this Plan within sixty (60) 
days following such Employee’s receipt thereof. . 

(g) Prior to acce pting any transfers to which this section a pplies, the Administrator m ay 
require the Employee to establish that the amounts to be transferred to this Plan meet the requirements of 
this section and may also require the Employee to provide an opinion of counsel satisfactory to the 
Employer that the amounts to be transferred meet the requirements of this section. 

(h) If the Employer has el ected in the Adoption Agreement to allow rollovers from other 
plans, the Employer, operationally and on a no ndiscriminatory basis, may limit the source of rollover 
contributions that may be accepted by this Plan. 

4.07 VOLUNTARY EMPLOYEE CONTRIBUTIONS (EMPLOYEE AFTER-TAX 
CONTRIBUTIONS) 

(a) If this is an a mendment or rest atement of a pl an that previously permitted voluntary 
nondeductible (after-tax) Employee contributions, then such voluntary Employee contributions shall be 
held in a separate account as defined in Section 1.52. 

(b) The balance in each Participant’s Voluntary Contribution Account shall be fully Veste d 
at all times and shall not be subject to Forfeiture for any reason. 

(c) A Participant may elec t to withdraw nondeductible voluntary Employee contributions 
from such Participant’s Voluntary Contribution Account and the actual earnings thereon in a manner which 
is consistent with and satisfies th e provisions of Section 6.05, including, but not limited to, all no tice 
requirements of Code Section 402(f).  If th e Administrator maintains sub-accounts with respect to 
nondeductible voluntary Employee contributions (and earnings thereon) which were made on or before a 
specified date, a Participant shall be permitted to designate which sub-account shall be the source for the 
withdrawal.  No Forfeitures shall occur solely as a result of an Employee’s withdrawal of nondeductible 
voluntary Employee contributions. 

(d) At Normal Retirement Age, or such other date when the Participant or such Participant’s 
Beneficiary shall be e ntitled to receive benefits, the fair market value of the Voluntary Contribution 
Account shall be used to provide additional benefits to the Participant or the Participant’s Beneficiary. 

4.08 QUALIFIED VOLUNTARY EMPLOYEE CONTRIBUTIONS 

(a) If this is an  amendment or restatement of a Plan  that previously permitted deductible 
voluntary Employee contributions, the n each Partic ipant who m ade a qualified voluntary employee 
contribution within the meaning of Code Section 219(e)(2) as it ex isted prior to the enactment of the Tax 
Reform Act of 1986, shall have such Participant’s contribution held in a separate Qualified Voluntary 
Employee Contribution Account which shall be fully Vested at all times.  S uch contributions, however, 
shall not be permitted if they are attributable to taxable years beginning after December 31, 1986. 
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(b) A Participant may, upon written request d elivered to the Administrator, make 
withdrawals from such Participant’s Qualified Voluntary Employee Contribution Account.  Any 
distribution shall be made in a manner which is consistent with and satisfies the provisions of Section 6.05, 
including, but not limited to, all notice requirements of Code Section 402(f). 

(c) At Normal Retirement Age, or such other date when the Participant or the Participant’s 
Beneficiary shall be entitled to receive benefits, the fair market value of the Qualified Voluntary Employee 
Contribution Account shall be used to prov ide additional benefits to the Particip ant or th e Participant’s 
Beneficiary. 

4.09 DIRECTED INVESTMENT ACCOUNT 

(a) If elected in t he Adoption Agreement, except as provided be low, all Particip ants may 
direct the investment of all o r a po rtion of their individual account balances within limits set by the 
Employer.  Participants may direct the Insurer (or Trustee, if applicable) in writing to invest their account 
in specific assets, specific funds or other investments permitted under the Plan and the Participant Direction 
Procedures.  That portion of the interest of any Participant which is subject to investment direction of such 
Participant will be considered a Pa rticipant Directed Inve stment Account.  With respect to  Participants 
under age 18 (or the applicable age of m ajority), the Administrator may d irect that such Participant’s 
accounts be invested in the Designated Investment Option available under the Plan that has the lowe st risk 
of loss. 

(b) As of each Valuation Date, all Participant Directed Investment Accounts shall be charged 
or credited with the net earnings, gains, losses and expenses as well as any appreciation or depreciation in 
the market value using publicly listed fair market values when available or appropriate as follows: 

(1) To the extent that the assets in  a Par ticipant Directed Investment Account a re 
accounted for as pooled assets or investments, the allocation of earnings, gains and losses of each 
Participant’s Account shall be based upon the total amount of funds so invested, in a manner 
proportionate to the Participant’s share of such pooled investment. 

(2) To the extent that the assets in the Participant Directed Account are accounted 
for as segregated assets, the allocation of earnings, gains and losses from such assets shall be made 
on a separate and distinct basis. 

(c) Any information regarding investments available under the Plan, to the extent not 
required to be described in the Participant Direction Procedures, may be provided to the Participant in one 
or more written documents which are separate from the Participant Direction Procedures and are n ot 
thereby incorporated by reference into this Plan. 

(d) The Administrator may, at its di scretion, include in or exclude by amendment or other 
action from the Pa rticipant Direction Procedure such instructions, guidelines or policies as it dee ms 
necessary or appropriate to ensure proper administration of the Plan, and may interpret the same 
accordingly. 
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ARTICLE V 
TRUSTEE AND CUSTODIAN 

(APPLICABLE ONLY TO TRUSTEED PLAN 
OR PORTION OF PLAN ASSETS HELD IN TRUST OR CUSTODIAL ACCOUNT) 

5.01 BASIC RESPONSIBILITIES OF THE TRUSTEE 

In the event this is a Trusteed Plan, the Trustee shall have the responsibilities in this Article V with respect 
to any assets which are not held in Annuity Contracts subject to the terms of Article X.  If a discretionary Trustee is 
selected in the Adoption Agreement, then the Trustee has full discretion and authority with regard to the investment 
of the Plan assets, except with respect to assets under the control or direction of a n investment manager, the 
Employer, the Administrator or a Participant. If a nondiscretionary Trustee is selected in the Adoption Agreement, 
then the Trustee will not have any discretion or authority with regard to the Plan assets, bu t must act solely as a 
directed Trustee of funds contributed. A nondiscretionary Trustee is authorized and empowered with the following 
rights, powers, and duties, each of which the nondiscretionary Trustee exercises solely as directed Trustee in 
accordance with the written direction of the investment manager, the Employer, the Administrator or a Participant.  
If the nondiscretionary Trustee should be directed but is not, the Employer is responsible for providing necessary 
direction. 

The nondiscretionary Trustee has no duty to review or to make recommendations regarding investments 
made at th e written direction of the inv estment manager, Employer or Participant.  The nondiscretionary Trustee 
must retain any in vestment obtained at the written  direction of the investment manager, Employer or Particip ant 
until further directed in writing to dispose of such investment.  The nondiscretionary Trustee is n ot liable in any 
manner or for any reason for making, retaining or disposing of any investment pursuant to any written direction 
described in this paragraph.  Furthermore, to the extent permitted by law, the Employer agrees to indemnify and to 
hold the nondiscretionary Trustee harmless from any damages, costs or expenses, including reasonable counsel fees, 
which the nondiscretionary Trustee may incur as a result of any claim asserted against the nondiscretionary Trustee 
arising out of the nondiscretionary Trustee’s compliance with any written direction described in this paragraph. 

(a) The Trustee shall have the power to invest, manage, and control the Plan assets subject, 
however, to the direction of the Employer, the Administrator, a Participant or any agent of the Employer as 
to all or a portion of the assets of the Plan as follows: 

(1) To the extent and in the manner permitted by the Participant Direction 
Procedures, if permitted in the Adoption Agreement, a Particip ant may direct the Trustee with 
respect to the investment or reinvestment of the Participant’s Accounts under the Plan in such 
pooled investments (including, but not limited to the pooled funds of the Trustee) as are made 
available by agreement between the Trustee and the Employer. 

(2) The Employer may by written agreement or designation appoint at its option an 
investment adviser or other agent to provide direction to the Trustee with respect to any or all of 
the Plan assets.  Such appointment shall be given by the Employer in writing in a form acceptable 
to the Trustee and shall specifically identify the Plan assets with respect to which the agent shall 
have authority to direct the investment. 

(3) In the event that the Trustee shall be directed by a Participant (pursuant to the 
Participant Direction Procedures), the Employer, or other agent appointed by the Employer with 
respect to the investment of any or all Plan  assets, the Trustee shall have no liability with respect 
to the investment of s uch assets, but shall be r esponsible only to execute such investment 
instruction as so directed. 

(4) The Trustee shall be entitled to rely fu lly on the written instructions of a 
Participant pursuant to the Participant Direction Procedures, the Employer, or any fiduciary or 
nonfiduciary agent of the Employer, in the discharge of such duties, and shall not be liable for any 
loss or other liability resulting from such direction (or lack of direction) of the investment of any 
part of the Plan assets. 
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(5) The Trustee may delegate the duty to ex ecute such instructions to any 
nonfiduciary agent, which may be an affiliate of the Trustee or any Plan representative. 

(6) The Trustee may refuse to comply with any direction from the Participant in the 
event the Trustee, in its sole and absolute discretion, deems such instructions improper by virtue of 
applicable law.  The Trustee shall not be responsible or liable for any loss or expense which may 
result from the Trustee’s refusal or failure to comply with any directions from the Participant. 

(7) Any costs and expenses related to compliance with the Participant’s directions 
shall be borne by the Participant Directed Investment Account, unless paid by the Employer. 

(i) At the direction of the Administrator, the Trustee shall have the power 
to pay benefits required under the Plan to be paid to Participants, or, in the event of their 
death, to their Beneficiaries; 

(ii) The Trustee shall maintain records of receipts and disbursements and 
furnish to the Employer and/or Administrator for each Plan Year a written  annual report 
per Section 5.06; and 

(iii) If there shall be more than one Trustee, they shall act by a majority of 
their number, but may authorize one or more of them to sign papers on their behalf. 

5.02 INVESTMENT POWERS AND DUTIES OF THE TRUSTEE 

The Trustee shall have the following investment powers and duties, which shall be exercisable in the 
Trustee’s sole discretion (if the Trustee is a d iscretionary Trustee), or at the direction of the Employer, the 
Administrator, a desi gnated investment manager or a Pa rticipant (if the Tru stee is a d irected, nondiscretionary 
Trustee): 

(a) The Trustee shall, except as otherwise provided in this Plan, invest and reinvest the Trust 
Fund to keep the Trust Fund invested without distinction between principal and i ncome and i n such 
securities or property, real or personal, wherever situated, as the Trustee shall deem advisable, including, 
but not limited to, stocks, common or preferred, bonds and other evidences of indebtedness or ownership, 
and real estate or an y interest therein.  The Trustee shall at all times in making investments of the Trust 
Fund consider, among other factors, the short and long-term financial needs of the Plan on the basis of 
information furnished by the Employer.  In making such investments, the Trustee shall not be restricted to 
securities or other property of the character expressly authorized by the applicable law for trust 
investments; however, the Trustee shall give due regard to any limitations imposed by the Code so that at 
all times this Plan may qualify as a qualified Plan and Trust. 

(b) The Trustee may employ a bank or trust company pursuant to the terms of its usual and 
customary bank agency agreement, under which the duties of such bank or trust company shall be of a 
custodial, clerical and record-keeping nature. 

(c) With respect to assets in a Participant’s Directed Investment Account, the Participant or 
Beneficiary shall direct the Trustee with regard to any voting, tender and similar rights associated with the 
ownership of such assets, (i.e., the “Stock Right(s)”) as follows: 

(1) Each Participant or Be neficiary shall di rect the Trustee to vote or otherwise 
exercise such Stock Rights in  accordance with the provisions, conditions and terms of any suc h 
Stock Right(s); 

(2) Such directions shall be provided to the Trustee by the Participant or Beneficiary 
in accordance with the procedure as established by the Administrator. The Trustee shall vote or 
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otherwise exercise such Stock Right(s) with respect to which it has received directions to do so 
under this Section; and 

(3) To the extent to which a Participant or Beneficiary does not instruct the Trustee 
to vote or otherwise exercise such Stock Right(s), such Participants or Beneficiaries sh all be 
deemed to have directed the Trustee that such Stock Rights remain nonvoted and unexercised. 

(d) The Trustee may from time to time transfer to a common, collective, or pooled trust fund 
maintained by any corporate Trustee hereunder pursuant to Revenue Ruling 81-100, all or such part of the 
Trust Fund as the Trustee may deem advisable, and such part or all of the Trust Fund so transferred shall be 
subject to all the terms and provisions of the co mmon, collective, or pooled trust fund which contemplate 
the commingling for investment purposes of such trust assets with trust assets of other trusts. The Trustee 
may withdraw from such common, collective, or pooled trust fund all or such part of the Trust Fund as the 
Trustee may deem advisable. 

(e) Amounts attributable to contributions for Part-time, Seasonal and Temporary Employees 
pursuant to Section 4.01(e) shall be held in a separate account that is subject to general fiduciary standards, 
and these amounts shall be credited with the actual earnings of the assets held in such account. 

5.03 OTHER POWERS OF THE TRUSTEE 

The Trustee, in addition to all powers and au thorities under common law, statu tory authority and other 
provisions of this Plan, shall h ave the following powers and authorities, except as otherwise provided in this Plan,  
exercisable at the Trustee’s sole discre tion (if t he Trustee is a discretionary trustee), or at th e direction of the 
Employer, the Administrator, or designated investment manager or Participant (if the Trustee is a di rected 
nondiscretionary Trustee): 

(a) To purchase, or subscribe for, any securities or other property and to retain the same.  In 
conjunction with the purchase of securities, margin accounts may be opened and maintained; 

(b) To sell, exchange, convey, transfer, grant options to purchase, or otherwise dispose of 
any securities or other property held by the Trustee, by private contract or at public auction.  No person 
dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into 
the validity, expediency, or propriety of any such sale or other disposition, with or without advertisement; 

(c) To vote upon any stocks, bonds, or other securities; to give general or special proxies or 
powers of atto rney with or without power of substitution; to exercise any c onversion privileges, 
subscription rights or other options, and to make any payments incidental thereto; to oppose, or to consent 
to, or otherwise participate in, corporate reorganizations or other changes affecting corporate securities, and 
to delegate discretionary powers, and to pay any assessments or charges i n connection therewith; and 
generally to exercise any of th e powers of an owner with respect to stocks, bonds, securities, or o ther 
property.  However, the Trustee shall not vote proxies relating to securities for which it h as not been 
assigned full investment management responsibilities.  In  those cases wh ere another party has such 
investment authority or discretion, the Trustee will deliver all proxies to said party who will then have full 
responsibility for voting those proxies; 

(d) To cause any securities or other property to be registered in the Trustee’s own name or in 
the name of one or more of the Trustee’s nominees, and to hold any investments in bearer form, but the 
books and records of the Trustee shall at all times show that all such investments are part of the Trust Fund; 

(e) To borrow or raise money for the purposes of the Plan in such amount, and upon such 
terms and conditions , as the  Trustee shall  deem advisable; and for a ny sum so borrowed, to issue a 
promissory note as Trustee, and to secure the repayment thereof by pledging all, or any part, of the Trust 
Fund; and no person lending money to the Trustee shall be bound to see to the application of the money 
lent or to inquire into the validity, expediency, or propriety of any borrowing; 
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(f) To keep such portion of the Trust Fund in cash or cash balances as the Trustee may, from 
time to time, deem to be in the best interests of the Plan, without liability for interest thereon; 

(g) To accept a nd retain for suc h time as i t may deem advisable any se curities or other 
property received or acquired by it as Trustee hereund er, whether or not such securities or other property 
would normally be purchased as investments hereunder; 

(h) To make, execute, acknowledge, and deliver any and all documents of transfer and 
conveyance and any and all other instruments that may be necessary or appropriate to carry out the powers 
herein granted; 

(i) To settle, co mpromise, or submit to arbitration any claims, debts, or d amages due or 
owing to or from the Plan, to comm ence or defe nd suits or legal or administrative proceedings, and to 
represent the Plan in all suits and legal and administrative proceedings; 

(j) To employ suitable agents and counsel and to pay their reasonable expenses and 
compensation, and such agent or counsel may or may not be agent or counsel for the Employer; 

(k) To apply for and procure from the Insurer as an i nvestment of t he Trust Fund such 
Contracts as the Ad ministrator shall deem proper; to exercise, at any tim e or from time to time, whatever 
rights and privileges may be granted under such Contracts; to collect, receive, and settle for the proceeds of 
all such Contracts as and when entitled to do so under the provisions thereof; 

(l) To invest funds of the Trust in time deposits or savings accounts bearing a r easonable 
rate of interest in the Trustee’s bank; 

(m) To invest in Treasury Bills and other forms of United States government obligations; 

(n) To sell, purchase and acq uire put or call options if the options are traded on and 
purchased through a national securities exchange registered under the Securities Exchange Act of 1934, as 
amended, or, if the options are not traded on a national securities exchange, are guaranteed by a member 
firm of the New York Stock Exchange; 

(o) To deposit monies in federally insured savings accounts or certificates of deposit in banks 
or savings and loan associations; 

(p) To pool all or an y of the Trust Fund, from time to time, with assets belonging to any 
other qualified employee pension benefit trust created by the Employer or any Affiliated Employer, and to 
commingle such assets and make joint or common investments and carry joint accounts on behalf of this 
Plan and such other trust or trusts, allocating undivided shares or interests in such investments or accounts 
or any pooled assets of the two or more trusts in accordance with their respective interests; 

(q) To appoint an agent or a gents to assist the Tr ustee in carrying out any investment 
instructions of Participants and any fiduciary or responsible party; 

(r) To do all such acts and exercise all such rights and privileges, although not specifically 
mentioned herein, as the Trustee may deem necessary to carry out the purposes of the Plan. 

(s) To invest in shares of investment companies registered under the Investment Company 
Act of 1940. 

(t) Directed Investment Account.  If elected in the Adoption Agreement, each Pa rticipant 
may direct the Trustee to separate and keep separate all or a portion of such Participant’s interest in the 
Plan; and further each Parti cipant is a uthorized and empowered, in such Participant’s sole a nd absolute 
discretion, to give directions to the Trustee in such form as t he Trustee may require concerning the 
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investment of the Participant’s Directed Investment Account, which directions must be followed by the 
Trustee.  Neither the Trustee nor any other persons including the Administrator or otherwise shall be under 
any duty to question any such direction of the Participant or to review any securities or other property, real 
or personal, or to  make any suggestions to the Participant in connection therewith, and the Trustee shall 
comply as promptly as practicable with directions given by the Participant hereunder.  Any such direction 
may be of a continuing nature or otherwise and may be revoked by the Participant at any time in such form 
as the Trustee may require.  The Trustee may refuse t o comply with any direction from the Participant in 
the event the Trustee, in its so le and absolute discretion, deems such directions improper by virtue of 
applicable law, and i n such event, the Trustee shall not be responsible or liable for any loss or expense 
which may result.  Any costs and expenses related to compliance with the Participant’s directions shall be 
borne by the Participant Directed Investment Account. 

Notwithstanding anything hereinabove to the contrary, the Trustee shall not invest any portion of a 
Participant Directed Investment Account in “collectibles” within the meaning of that ter m as e mployed in Code 
Section 408(m). 

5.04 DUTIES OF THE TRUSTEE REGARDING PAYMENTS 

At the direction of the Administrator, the Trustee shall, from time to time, in accordance with the terms of 
the Plan, make payments out of the Plan assets. The Trustee shall not be responsible in any way for the application 
of such payments. 

5.05 TRUSTEE’S COMPENSATION AND EXPENSES AND TAXES 

The Trustee shall be paid suc h reasonable compensation as set fo rth in the Trustee’s fee schedule (if the 
Trustee has such a schedule) or as agreed upon in writing by the Employer and the Trustee.  An individual serving 
as Trustee who already receives full-time pay from the Employer shall not receive compensation from this Plan.  In  
addition, the Trustee shall be reimbursed for any reasonable expenses, including reasonable counsel fees incurred by 
it as Trustee.  Such compensation and expenses shall be paid from the Trust Fund unless paid or advanced by the 
Employer.  All taxes of any kind and all kinds whatsoever that may be levied or assessed under existing or future 
laws upon, or in respect of, the Trust Fund or the income thereof, shall be paid from the Trust Fund. 

5.06 ANNUAL REPORT OF THE TRUSTEE 

Within a reas onable period of time after the later of the Anniversary Date or receipt of the Employer’s 
contribution for each Plan Year, the Trustee, or its agent, shall furnish to the Employer and Administrator a written 
statement of account with respect to the Plan Year for which such contribution was made setting forth: 

(a) the net income, or loss, of the Trust Fund; 

(b) the gains, or losses, realized by the Trust Fund upon sales or other disposition of the 
assets; 

(c) the increase, or decrease, in the value of the Trust Fund; 

(d) all payments and distributions made from the Trust Fund; and 

(e) such further information as the Trustee and/or Administrator deems appropriate.  The 
Employer, forthwith upon its receipt of eac h such statement of account, shall acknowledge receipt thereof 
in writing and advise the Trustee and/or Administrator of its approval or disapproval thereof.  Failure by 
the Employer to disapprove any such statement of account within sixty (60) days  after its receipt thereof 
shall be deemed an approval thereof.  The approval by the Employer of any statement of account shall be 
binding as to all matters embraced therein as between the Employer and the Trustee to the same extent as if 
the account of the Trustee had been settled by judgment or decree in an action for a judicial settlement of 
its account in a court of competent jurisdiction in which the Trustee, the Employer and all persons having 
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or claiming an interest in the Plan were parties; provided, however, that nothing herein contained shall 
deprive the Trustee of its right to have its accounts judicially settled if the Trustee so desires. 

5.07 RESIGNATION, REMOVAL AND SUCCESSION OF TRUSTEE 

(a) The Trustee may resign at any time by delivering to the Employer, at least sixty (60) days 
before its effective date, a written notice of resignation. 

(b) The Employer may remove the Trustee by mailing by registered or certified mail, 
addressed to such Trustee at the Trus tee’s last known address, at least si xty (60) days before its effective 
date, a written notice of such Trustee’s removal. 

(c) Upon the death, resignation, incapacity, or removal of any Trustee, a s uccessor may be 
appointed by the Employer; and such successor, upon accepting such appointment in writing and delivering 
same to the Employer, shall, without further act, become vested with all the estate, rights, powers, 
discretions, and duties of the  predecessor with like respect  as if such Trustee were origi nally named as a  
Trustee herein.  Until such a successo r is appointed, the re maining Trustee or Trustees shall have full  
authority to act under the terms of the Plan. 

(d) The Employer may designate one or more successors prior to t he death, resignation, 
incapacity, or removal of a Trustee.  In the event a successor is so designated by the Employer and accepts 
such designation, the successor shall, without further act, become vested with all the estate, rights, powers, 
discretions, and duties of s uch successor’s predecessor with the like effect as if s uch successor were 
originally named as Trustee herein immediately upon the death, resignation, incapacity, or removal of the 
predecessor. 

(e) Whenever any Trustee hereunder ceases to serve as such, the Trustee s hall furnish to the 
Employer and Administrator a written statement of account with  respect to the portion of the Pla n Year 
during which the individual or entity served as Trustee.  This statement shall be either (i) included as part 
of the annual statement of account for the Plan Year required under Section 5.06 or (ii) set forth in a special 
statement.  Any such special statement of account should be rendered to the Employer no later than the due 
date of the annual statement of account for the Plan Year.  The procedures set forth in Section 5.06 for the 
approval by the Employer of annual statements of account shall apply to any special statement of account 
rendered hereunder and approval by the Employer of any such special statement in the manner provided in 
Section 5.06 shall have t he same effect upon the statement as the Em ployer’s approval of an annual 
statement of account.  No successor to the Trustee shall have any duty or responsibility to investigate the 
acts or transactions of any predecessor who has rendered all statements of account required by Section 5.06 
and this subsection. 

5.08 TRUSTEE INDEMNIFICATION 

To the extent permitted by law, the Employer agrees to indemnify and save harmless the Trustee against 
any and all claims, losses, damages, expenses and liabilities the Trustee may incur in the exercise and performance 
of the Trustee’s powers and duties hereunder, unless the same are det ermined to be due t o gross negligence or 
willful misconduct. 

5.09 VALUATION OF THE TRUST FUND 

The Administrator shall direct the Trustee, as of each Valuation Date, to determine the net wort h of the 
assets comprising the Trust Fund  as it ex ists on the Valuation Date prior to taking into consideration any 
contribution to be allocate d for that Plan Year.  In determining such net worth , the Trustee shall value the assets 
comprising the Trust Fund at their fair market value as of the Valuation Date. 
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5.10 METHOD OF VALUATION 

In determining the fair market value of securities held in the Trust Fund which are listed on a registered 
stock exchange, the Administrator shall direct the Trustee to value the same at the prices they were last traded on 
such exchange preceding the close of bu siness on the Valuation Date.  If such securities were not trade d on the  
Valuation Date, or if the exchange on which they are traded was not open for business on the Valuation Date, then 
the securities shall be valued at the prices at which they were last traded prior to the Valuation Date.  Any unlisted 
security held in the Trust Fund shall be valued at its bid price next preceding the close of business on the Valuation 
Date, which bid price shall be obtained from a registered broker or an investment banker.  In det ermining the fair 
market value of assets other than securities for which trading or bid prices can be obtained, the Trustee may appraise 
such assets itself or em ploy one or more appraisers for that purpose and rely on the values established by such 
appraiser or appraisers. 

5.11 USE OF CUSTODIAL ACCOUNT 

In the event that the Employer elects, in Section D.1.b. of the Adoption Agreement, to have all or a portion 
of the Plan’s assets held in trust by a no ndiscretionary Trustee, the Employer may, in lieu of or in addition to 
appointing a Trustee and creating a trust, appoint a bank (as defined in Code Section 408(n)), or another person who 
meets the requirem ents for a non-bank custodian under Code Section 401(f)(2), to serve as t he custodian 
(“Custodian”) of such assets, and may direct the Custodian to hold such assets in an account (“Custodial Account”) 
that, but for the fact that it is not a trust, would otherwise constitute a qualified trust under Code Section 401(a).  If 
the Employer makes the election described in this Section 5.11, the Custodial Account shall, for all purposes under 
the Plan, be treated as the Plan’s Trust Fund (as described in Section 1.47), and the Custodian shall, for all purposes 
under the Plan, be treated as the nondiscretionary trustee of such Trust Fund.  Consequently, any reference in the 
Plan to the Trustee shall be treated as a reference to the Custodian of the Custodial Account, and the Custodian shall 
have all the powers, duties and responsibilities of a nondiscretionary Trustee as set forth under Article V; provided, 
however, that the Custodian shall not have the power to, and shall not be permitted to, invest the assets of the Trust 
Fund in a c ommon, collective or pooled trust fund maintained by a cor porate Trustee, as descri bed in Section 
5.02(d). 
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ARTICLE VI 
DETERMINATION AND DISTRIBUTION OF BENEFITS 

6.01 DETERMINATION OF BENEFITS UPON RETIREMENT 

Upon the Participant’s attainment of Normal Retirement Age or Early Retirement Age, all amounts credited 
to a Particip ant’s Account shall b ecome fully Vested.  However, a Particip ant may postpone the termination of 
employment with the Employer to a later d ate, in which event the participation of su ch Participant in the Plan, 
including the right to receive allocations pursuant to Section 4.03, shall continue until such Participant’s Retirement 
Date.  Upon a Part icipant’s Retirement Date, or as so on thereafter as i s practicable, all amounts credited to such 
Participant’s Account shall be distributable in accordance with Section 6.05. 

6.02 DETERMINATION OF BENEFITS UPON DEATH 

(a) Upon the death of a Participant before the Participant’s Retirement Date or other 
termination of employment, all amounts credited to such Participant’s Account shall, if elected in the 
Adoption Agreement, become fully Vested.  Th e Administrator shall direct the Insurer (or Trustee, if 
applicable), in accordance with the provisi ons of Sections 6.06 a nd 6.07, to distri bute the value of the 
deceased Participant’s Vested accounts to the Participant’s Beneficiary. 

(b) Upon the death of a Former Participant, the Administrator shall direct, in accordance with 
the provisions of Sections 6.06 and 6.07, the Insurer (or Trustee, if applicable), to distribute the value of 
any remaining Vested am ounts credited to the accounts  of such deceased Former Participant to such 
Former Participant’s Beneficiary. 

(c) The Administrator may require such proper proof of death and such evidence of the right 
of any person to receive payment of the  value of the account of a  deceased Participant or Former 
Participant as the Administrator may deem desirable.  The Administrator’s determination of death and of 
the right of any person to receive payment shall be conclusive. 

(d) The designation of a Be neficiary shall be made on a f orm satisfactory to the 
Administrator.  A  Participant may at any time revoke a de signation of a B eneficiary or change a 
Beneficiary by filing written notice of such revocation or change with the Administrator.  In the event no 
valid designation of Beneficiary exists at t he time of the Participant’s death, the death benefit shall be 
payable to the Participant’s estate. 

(e) In the event of any conflict between the terms of this Plan and the terms of any Contract 
issued hereunder, the Plan provisions shall control. 

6.03 DETERMINATION OF BENEFITS IN EVENT OF DISABILITY 

In the event of a Participant’s Total and Permanent Disability prior to the Participant’s Retirement Date or 
other termination of employment, all amounts credited to such Participant’s Account shall, if elected in the Adoption 
Agreement, become fully Vested.  In such event, the Administrator, in accordance with the provisions of Sections 
6.05 and 6.07, shall direct the Insurer (or Trustee, if applicable) to distribute to such Participant all Vested amounts 
credited to such Participant’s Account in a manner consistent with Section 6.05, including, but not limited to, all 
notice requirements of Code Section 402(f). 

6.04 DETERMINATION OF BENEFITS UPON TERMINATION 

(a) Distribution of the funds due to a Terminated Participant shall be made on the occurrence 
of an event which would result in the distribution had the Terminated Participant remained in the employ of 
the Employer (upon the Participant’s death, Total and Permanent Disability, or Retirem ent Date).  
However, at th e election of the Participant, the Administrator shall direct the Insurer (or Trustee, if 
applicable) to cause the entire Vested portion of the Terminated Participant’s Account to be payable to such 
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Terminated Participant provided the conditions, if an y, set forth in the Adoption Agreement have been 
satisfied. 

Any distribution under this paragraph shall be made in a manner which is con sistent with and 
satisfies the provisions of Section 6.05, including but not limited to, the notice requirements under Code 
Section 402(f). 

(b) The Vested portion of an y Participant’s Account shall be a perce ntage of such 
Participant’s Account determined on the basis of the Participant’s number of Years of Service (or twelve 
month Periods of Service if the Elapsed Time Method is elected) according to the vesting schedule 
specified in the Ad option Agreement.  Notwithstanding any other provision of this Plan to th e contrary, 
contributions for Part-time, Seasonal and Temporary Employees pursuant to Section 4.01(e), Special Pay 
contributions and Employee non-elective contributions, shall be 100% immediately vested. 

(c) Notwithstanding the vesting schedule above, upon any termination of the Plan or in the 
case of a profit sharing plan the complete discontinuance of contributions to the Plan, all amounts credited 
to the account of any affected Participant shall become 100% Vested and shall not thereafter be subject to 
Forfeiture. 

(d) If this is an amended or restated Plan, then notwithstanding the vesting schedule specified 
in the Adoption Agreement, the Vested percentage of a Particip ant’s Account shall not b e less th an the 
Vested percentage attained as o f the later o f the effective date or adoption date of this a mendment and 
restatement.  The computation of a Participant’s nonforfeitable percentage of such Participant’s interest in 
the Plan shall not be reduced as the result of any direct or indirect amendment to this Article. 

(e) This subsection (e) applies if break in service rules have been selected in the Adoption 
Agreement. 

(1) If any Former Participant shall be reemployed by the Employer before a 1-Year 
Break in Service occurs, the Former Participant shall continue to participate in the Plan in the 
same manner as if such termination had not occurred. 

(2) If any Former Participant shall be reemployed by the Employer, and suc h 
Former Participant had received a distribution of the entire Vested interest prior to reemployment, 
the forfeited account shall not be reinstated. 

(3) If any Former Participant is reem ployed after a 1-Year Break in Service has 
occurred, Years of Se rvice (or Periods of Service) shall include Years of Service (or Periods of 
Service) prior to the 1-Year Break in Service subject to the following rules: 

(i) Any Former Participant who under the Plan does not have a 
nonforfeitable right to any interest in the Plan resulting from Employer contributions 
shall lose credits if the consecutive 1-Year Breaks in Service equal or exceed the greater 
of (A) five (5) or (B) the aggregate number of pre-break Years of Service (or Periods of 
Service); 

(ii) After five (5) consecutive  1-Year Breaks in Service , a Form er 
Participant’s Vested Account balance attributable to pre-break service shall not be 
increased as a result of post-break service; 

(iii) A Former Participant who is reemployed and who has not had Years of 
Service (or Periods of Service) before a 1-Year Break in Service disregarded pursuant to 
(i) above, shall participate in the Plan as of the date of reemployment. 

(iv) If a Former Participant completes a Year of Service (a 1-Year Break in 
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Service previously occurred, but employment had not terminated), the Former Participant 
shall participate in the Plan retroactively from the first day of the Plan Year during which 
one (1) Year of Service (or Period of Service) is completed. 

(f) In determining Years of Service (or Periods of Service) for purposes of vesting under the 
Plan, Years of Service (or Periods of Service) shall be excluded as specified in the Adoption Agreement. 

6.05 DISTRIBUTION OF BENEFITS 

(a) The Trustee (or Insurer) will make Plan distributions in the form of cash except where (1) 
the Plan is a  restated Plan and under the pri or Plan, distribution in th e form of property (“in-kind 
distribution”) is a Pr otected Benefit, or (2) the Employer is termin ating the Plan, an d in the reasonable 
judgment of the Administrator, some or all Plan assets may not within a reasonable time for making final 
distributions of Plan assets, be liquidated to cash or may not be so liquidated without undue loss in value.  
Under clause (2), the Administrator will direct th e Trustee (or Insurer) to m ake Plan term ination 
distributions to Participants and Beneficiaries in cash, in-kind or in a combination of th ese forms, in a 
reasonable and nondiscriminatory manner which may take into account the preferences of the distributees.  
All in-kind distributions will be made based on the current fair market value of the property, as determined 
by the Administrator. 

(b) The portion of a Participant’s benefit derived from Employer contributions will generally 
not be paid without the Participant’s consent.  If elected in the Adoption Agreement, the Administrator will 
distribute such benefit in a lump-sum without such Participant’s consent.  If any portion of the Participant’s 
benefit is derived from contributions made for Part-time, Seasonal or Temporary Employees pursuant to 
Section 4.01(e), no distribution will be made without the Participant’s consent if the Participant’s Vested 
Interest is g reater than the cash-out limit in effect under Code Section 411(a)(11)(A) for the Plan Year 
which includes the date of distribution.  If, in the Adoption Agreement, the Employer elects to distribute a  
terminated Participant’s Vested account without the Participant’s consent, but only if th e Participant’s 
Vested account balance does not exceed $1,000, then the value of the Participant’s Vested account shall be 
determined by including the portion of the account balance that is attributable to rollover contributions (and 
earnings allocable thereto) within the meaning of Code Sections 402(c), 403(a)(4), 403(b)(8), 
408(d)(3)(A)(ii), and 457(e)(16). 

For distributions on or after March 28, 2005, in the event of a mandatory distribution greater than 
$1,000 (but not greater than the cash-out limit in effect under Code Section 411(a)(11)(A)) in accordance 
with the provisions of this Section 6.05(b) (or any other section of the Plan relating to involuntary 
distributions), if the Participant does not elect to  have such distribution paid directly to an eligible 
retirement plan specified by the Participant in a direct rollover or to receive the distribution directly, then 
the Administrator will direct the Trustee (or In surer) to pay the distribution in a d irect rollover to an 
individual retirement plan designated by the Administrator.  In such event, the Administrator shall: 

(1) Select and enter into a written agreement with an IRA service provider that is 
willing to accept small account distributions as rollovers; 

(2) Select a default IRA investment that meets regulatory requirements; 

(3) Execute the necessary do cuments to establish an IRA on the Participant’s 
behalf; and 

(4) Ensure that Participants are provided with a detailed written explanation of the 
default IRA, including a description of the investment, the fees as sociated with the IRA, 
notification that th e distribution may be transferred by the Participant to another individual 
retirement plan, as well as th e name, address, and phone number of a plan contact for additional 
information. 
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(c) The Participant’s consent shall not be required for any distribution required under Section 
6.15, below. 

(d) Notwithstanding any provision in the Plan to the contrary, distributions shall be made in 
accordance with Section 6.15 and shall otherwise comply with Code Section 401(a)(9) and the Regulations 
thereunder. 

(e) All Contracts purchased for purposes of the payment of benefits under this Plan shall be 
non-transferable. 

(f) If a distribution is made at a time when a Participant who has not terminated employment 
is not fully Vested in the Participant’s Account and the Participant may increase the Vested percentage in 
such account: 

(1) A separate account shall be established for the Participant’s interest in the Plan 
as of the time of the distribution, and 

(2) At any releva nt time the Participant’s Vested portion of the separate account  
shall be equal to an amount (“X”) determined by the formula: 

X equals P(AB plus (RxD)) - (R x D) 

For purposes of applying the formula:  P is  the Vested percentage at the relevant time, AB is the 
account balance at the relevant time, D is the amount of distribution, R is the ratio of the account balance at 
the relevant time to the account balance after distribution, and the relevant time is the time at which, under 
the Plan, the vested percentage in the account cannot increase . 

(g) The Administrator, pursuant to the election of the Participant, shall direct the Insurer (or 
Trustee, if applicable) to distribute to a Participant or the Participant’s Beneficiary any amount to which the 
Participant or Beneficiary is entitled under the Plan in one or m ore of the following methods which are 
permitted pursuant to the Adoption Agreement: 

(1) One lump -sum payment in cash; 

(2) Payments in monthly, quarterly, semiannual, or a nnual cash installments after 
first having: 

(i) purchased a nontransferable annuity Contract for such payment, or, 

(ii) if a trusteed Plan, segregated the aggregate amount thereof in a separate 
savings account or certificate of deposit in a bank or savings and loan association, money 
market certificate or other liquid short-term security.  The period over which such 
payment is to be made shall not extend beyond the Participant’s life expectancy (or the 
life expectancy of the Participant and the Participant’s designated Beneficiary); 

(3) Payments in the form of an a nnuity. However, such annuity may not be in any 
form that will provide for payments over a p eriod extending beyond either the life of the 
Participant (or the lives of the Participant and the Participant’s designated Beneficiary) or the life 
expectancy. 

6.06 DISTRIBUTION OF BENEFITS UPON DEATH 

(a) If the Participant dies before his entire Vested Account is d istributed to h im, his 
remaining Vested interest in the Plan shall be distributed to his designated Beneficiary by either of the 
following methods, as elected by the Participant (or, if no election has been made prior to the Participant’s 
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death, by the Participant’s Beneficiary) subject to the rules specified in Section 6.06(b) and the selections 
made in the Adoption Agreement: 

(1) One lump-sum payment in cash; 

(2) In the form of an annuity over the life expectancy of the Participant’s 
Beneficiary. 

(3) In the form of installments.  In the event the death benefit is payable in 

(4) installments, then, upon the death of the Participant, the Ad ministrator may 
direct that the death benefit be segregated and invested separately, and that the funds accumulated 
in the segregated account be used for the payment of the installments. 

(b) Notwithstanding the above, if the Participant’s Vested account balance as of the date of 
death does not exceed the a mount selected in the Adopti on Agreement (for involuntary distributions), the 
entire Vested account balance shall be distributed as soon as administratively practicable in a single lump 
sum subject to the mandatory rollover to IRA provisions of Section 6.05(b).  The value of a Particip ant’s 
Vested account balance shall be determ ined by in cluding the portion of the acc ount balance t hat is 
attributable to rollover contributions (and earnings allocable thereto) within the meaning of Code Sections 
402(c), 403(a)(4), 403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16). 

(c) Notwithstanding any provision in the Plan to the contrary, distributions upon the death of 
a Participant shall be made in accordance with Section 6.15 and shall otherwise comply with Code Section 
401(a)(9) and the Regulations thereunder. 

(d) In the event that less th an 100% of a Particip ant’s interest in the Plan is d istributed to 
such Participant’s spouse, the portion of th e distribution attributable to the Participant’s Voluntary 
Contribution Account shall be in the same proportion that the Participant’s Voluntary Contribution Account 
bears to the Participant’s total interest in the Plan. 

6.07 TIME OF SEGREGATION OR DISTRIBUTION 

Except as limited by Sections 6.05 and 6.06, whenever the Insurer (or Trustee, if applicable) is to make a 
distribution or commence a seri es of payments on o r as of a n Anniversary Date, the distribution or seri es of 
payments may be made or begun on such date or as soon thereafter as is practicable. 

6.08 DISTRIBUTION FOR MINOR BENEFICIARY 

In the event a distribution is to be made to a minor Beneficiary, then the Administrator may direct that such 
distribution be paid to the legal guardian or to the custodian for such Beneficiary under the applicable state Uniform 
Transfers (Gifts) to Minors Act, if such is permitted by the laws of the state in which said Beneficiary resides.  Such 
a payment to the legal guardian or custodian of a minor Beneficiary shall fully discharge the Insurer (or Trustee, if 
applicable), Employer, and Plan from further liability on account thereof. 

6.09 LOCATION OF PARTICIPANT OR BENEFICIARY UNKNOWN 

In the event that all, or any portion, of the distribution payable to a Participant or Beneficiary hereunder 
shall, at th e later o f the Participant’s attainment of age 62 or No rmal Retirement Age, rem ain unpaid solely by 
reason of th e inability of the Administrator to ascertain the whereabouts of such Participant or Beneficiary, the 
amount so distributable may, in the sole discretion of the Administrator, either be treated as a Forfeiture or be paid 
directly to an individual retirement account described in Code §408(a) or an individual retirement annuity described 
in Code §408(b).  In addition, if the Plan provides for mandatory distributions, and the amount to be distributed to a 
Participant or Beneficiary does  not exceed $1,000, then the amount distributable may, in the sole discretion of the 
Administrator, either be treated as a Forfeiture or be paid directly to an individual retirement account described in 
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Code §408(a) or an individual retirement annuity described in Code §408(b) at the time it is determined that the 
whereabouts of the Participant or the Participant’s Beneficiary cannot be ascertained.  In the event a Participant or 
Beneficiary is located subsequent to the Forfeiture, such benefit shall be restored, first from Forfeitures, if any, and 
then from an additional Employer contribution, if necessary.  Upon Plan termination, the portion of the distributable 
amount that is an “el igible rollover distribution,” as de fined in Section 6.14(b)(1), may be pai d directly to an 
individual retirement account descri bed in Code §408(a) or  an individual retirement annuity desc ribed in Code 
§408(b).  However, regardless of the preceding, a benefit that is lost by reason of escheat under applicable state law 
is not treated as a Forfeiture for purposes of this Section nor as an impermissible forfeiture under the Code. 

6.10 IN-SERVICE DISTRIBUTION 

For Profit Sharing Plans, if elected in the Adoption Agreement, at such time as the conditions specified in 
the Adoption Agreement have been satisfied, the Administrator, at the election of the Participant, shall direct the 
distribution of up t o the e ntire amount then credited to the accounts  maintained on be half of the Participant.  
However, no such distribution from the Participant’s Account shall occur prior to 100% Vesting.  In th e event that 
the Administrator makes such a distribution, the Participant shall continue to be eligible to participate in the Plan on 
the same basis as any other Employee.  Any distribution made pursuant to this section shall be made in a manner 
consistent with Section 6.05, including, but not limited to, the notice requirements of Code Section 402(f) and the 
Regulations thereunder.  The provisions of the paragraph shall not apply to contributions made pursuant to Section 
G.3.b. of the Adoption Agreement on behalf of Part-time, Seasonal and Temporary Employees. 

Except as provided in the following paragraph, to the extent that any optional form of benefit under this 
Plan permits a distribution prior to the Participant’s retirement, death, Total and Permanent Disability, or severance 
from employment, and prior to Plan termination, the optional form of benefit is not available with respect to benefits 
attributable to assets (in cluding the post-transfer earnings thereon) and liabilities that are transferred, within the 
meaning of Code Section 414(l), to this Plan from a Money Purchase Pension Plan qualified under Code Section 
401(a) (other than any portion of those assets and liabilities attributable to voluntary Employee contributions). 

If elected in the Adoption Agreement, then beginning as of the date specified in the Adoption Agreement, if 
the Plan is a money purchase pension plan (or a profit sharing plan that has received a transfer of assets from  a 
pension plan), a Participant who has attained age 62, but has not separated from employment, may elect to receive a 
distribution of up to 100% of the Vested portion of the Participant’s Account (or, in the case of a transferee plan, of 
up to the entire amount attributable to such transferred assets). 

6.11 ADVANCE DISTRIBUTION FOR HARDSHIP 

(a) For Profit Sharing Plans, if elected in the Adoption Agreement, the Administrator, at the 
election of the Participant, shall direct the distribution to any Participant in any one Plan Year up to the 
lesser of 100% of the Participant’s Account valued as of the last Anniversary Date or other Valuation Date 
or the amount necessary to satisfy the im mediate and heavy financial need of t he Participant.  Any 
distribution made pursuant to this section shall be deemed to be made as of the first day of the Plan Year or, 
if later, the Valuation Date immediately preceding the date of distribution, and the account from which the 
distribution is made shall be reduced accordingly.  Withdrawal under this section shall be authorized only if 
the distribution is on account of: 

(1) Medical expenses described in Code Section 213(d) incurred by the Participant, 
the Participant’s spouse, or any of the Participant’s dependents (as defined in Code Section 152) 
or expenses necessary for these persons to obtain medical care; 

(2) The purchase (excluding mortgage payments) of a p rincipal residence for the 
Participant; 

(3) Funeral expenses for a member of the Participant’s family; 
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(4) Payment of tuition and related educational fees for the next twelve (12) months 
of post-secondary education for the Participant, the Participant’s spouse, children, or dependents;  

(5) The need to prevent the eviction of the Participant from the Participant’s 
principal residence or foreclosure on the mortgage of the Participant’s principal residence: or 

(6) Expenses for the repair of damage to the Participant’s principal residence that 
would qualify for the casualty deduction under Code Section 165 (determined without regard to 
whether the loss exceeds 10% of adjusted gross income). 

(b) No such distribution shall be made from the Participant’s Account until such account has 
become fully Vested. 

(c) Any distribution made pursuant to this section shall be made in a manner which is 
consistent with and satisfies th e provisions of S ection 6.05, including, but not limited to, all n otice 
requirements of Code Section 402(f). 

(d) The provisions of the paragraph shall not apply to contributions made pursuant to Section 
G.3.b. of the Adoption Agreement on behalf of Part-time, Seasonal and Temporary Employees. 

(e) Unless otherwise elected in the Adoption Agreement, then effectiv e as o f August 17, 
2006, a Participant’s hardship event, for purposes of the Plan’s hardship distribution provisions, includes an 
immediate and heavy fi nancial need of the Participant’s primary Beneficiary under the Plan , that would 
constitute a hardship event if it o ccurred with respect to the Participant’s spouse or dependent as defined 
under Code Section152 (such hardship events being limited to educational expenses, funeral expenses and 
certain medical expenses).  For purposes of this subparagraph (e), a Participant’s “primary Beneficiary 
under the Plan” is an individual who is named as a  Beneficiary under the Plan and has an unconditional 
right to all or a portion of the Participant’s account balance under the Plan upon the Participant’s death. 

6.12 QUALIFIED RESERVIST DISTRIBUTIONS 

If elected in t he Adoption Agreement, then effective as of the date specified in the Adoption Agreement, 
the Plan permits a Participant to elect a Qualified Reservist Distribution, as defined in this Section 6.12. 

A “Qualified Reservist Distribution” is any distribution to an individual who is ordered or called to active 
duty after September 11, 2001, if: (i) the distribution is from amounts attributable to elective deferrals in a 401(k) 
plan; (ii) the individual was (by reason of being a member of a reserve component, as defined in Section 101 of Title 
37, United States Code) ordered or called to active duty for a period in excess of 179 days or for an indefinite 
period; and (iii) the Plan makes the distribution during the period beginning on the date of such order or call, and 
ending at the close of the active duty period. 

6.13 LIMITATIONS ON BEN EFITS AND DISTRIBUTIONS UNDER DOMESTIC RELATIONS 
ORDERS 

All rights and benefits, including elections, provided to a Participant in th is Plan shall be subject to th e 
rights afforded to an y “alternate payee” under a “dom estic relations order” (“DRO”) as defined in Code Section 
414(p).  Furthermore, if elected in the Adoption Agreement, a distribution to an “alternate payee” shall be permitted 
if such distribution is authorized by a DRO, even if the affected Participant is not yet entitled to a distribution under 
the terms of the Plan. 

Effective April 6, 2007, a domestic relations order will not fail to be a DRO: (i) solely because the order is 
issued after, or revises, another domestic relations order or DRO; or (ii) solely because of the time at which the order 
is issued, including issuance after the annuity starting date or after the Participant’s death.  Such a domestic relations 
order is subject to the same requirements and protections that apply to DROs. 
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6.14 DIRECT ROLLOVER 

(a) Notwithstanding any provision of the Plan to  the contrary that would otherwise limit a 
distributee’s election under this Section, a distributee may elect, at the time and in the manner prescribed by 
the Administrator, to have any portion of an elig ible rollover distribution paid directly to an elig ible 
retirement plan specified by the distributee in a direct rollover. 

(b) An eligible rollover distribution is any distribution of all or any portion of the balance to 
the credit of the distributee, except that an eligible rollover distribution does not include: any distribution 
that is one of a series of substantially equal periodic payments (not less frequently than annually) made for 
the life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of the distributee 
and the distributee’s designated beneficiary, or f or a specified pe riod of ten (10) years or m ore; any  
distribution that is required under Section 401(a)(9) of the Code; or any distribution which is made on 
account of hardship. However, t he portion of a ny eligible rollover distribution that c onsists of a fter-tax 
employee contributions which are not includible in gross income may be transferred only to an individual 
retirement account or annuity described in Section 408(a ) or (b) of the Code, or to a  qualified defined 
contribution plan described in Section 401(a) or 403(a) of the Code that agrees to separately account for 
amounts so transferred, including separately accounting for the  portion of s uch distribution which is 
includible in gross income and the portion of such distribution which is not so includible. 

(c) An eligible retirement plan is an i ndividual retirement account described in Section 
408(a) of the Code, an individual retirement annuity described in Section 408(b) of the Code, an annuity 
plan described in Section 403(a) of the Code or a qualified trust described in Section 401(a) of the Code, or 
an annuity contract described in Section 403(b) of t he Code that accepts the distributee’s eligible rollover 
distribution. An eligible retirement plan shall also mean an eligible plan under Section 457(b) of the Code 
which is maintained by a state, political subdivision of a state, or any agency or instrumentality of a state or 
political subdivision of a state and which agrees to separately account for amounts transferred into such 
plan from this plan.  This definition of eligible retirement plan shall also apply in the case of a distribution 
to a su rviving spouse, or to a sp ouse or former spouse who is th e alternative payee under a domestic 
relations order. 

(d) A distributee includes a Participant or Former Participant.  In addition, the Participant’s 
or Former Participant’s surviving spouse and the Participant’s or Former Participant’s spouse or former 
spouse who is the alternate payee under a domestic relations order, as defined in Code Section 414(p), are 
distributees with regard to the interest of the spouse or former spouse. 

(e) A direct rollover is a payment by the Plan to the eligible retirement plan specified by the 
distributee.   

(f) For taxable years beginning after December 31, 2006, a Participant may elect to transfer 
employee (after-tax) or Roth elective deferral contributions by means of a direct rollover to a qualified plan 
or to a 403(b) plan that agrees to account separately for amounts so transferred, including accounting 
separately for the portion of such distribution which is includible in gross income and the portion of such 
distribution which is not includible in gross income. 

(g) For distributions after December 31, 2009, and unless otherwise elected in the Adoption 
Agreement, for distributions between January 1, 2007 and December 31, 2009, a non-spouse Beneficiary 
who is a “ designated beneficiary” under Code Section401(a)(9)(E) and the regulations thereunder, by a 
direct trustee-to-trustee transfer (“direct rollover”), may roll over all or any portion of his or her distribution 
to an individual retirement account the Beneficiary establishes for purposes of receiving the distribution.  In 
order to be able to roll over the distribution, the distribution otherwise must satisfy the definition of an 
eligible rollover distribution.  Fo r purposes of this paragraph, the following additional provisions shall 
apply: 

(1) Although a n on-spouse Beneficiary may roll over directly a di stribution as 
provided in this subsection (g), any distribution made prior to January 1, 2010 is not subject to the 
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direct rollover requirements of Code Section 401(a)(31) (including Code Section 401(a)(31)(B), 
the notice requirem ents of Code Section 402(f) or t he mandatory withholding requirements of 
Code Section 3405(c)).  If a  non-spouse Beneficiary receives a di stribution from the Plan, the 
distribution is not eligible for a “60-day” rollover. 

(2) If the Participant’s named Beneficiary is a trust, the Plan may make a direct 
rollover to an individual retirement account on behalf of the trust, provided the trust satisfies the 
requirements to be a designated beneficiary within the meaning of Code Section 401(a)(9)(E). 

(3) A non-spouse Beneficiary may not roll over an amount which is a required 
minimum distribution, as determined under applicable Treasury regulations and other Revenue 
Service guidance.  If t he Participant dies before his or her required beginning date and the non-
spouse Beneficiary rolls over to an IRA the maximum amount for rollover, the beneficiary may 
elect to use either the 5-year ru le or the life expecta ncy rule, pursuant to Treas. Reg. Section 
1.401(a)(9)-3, A-4(c), in determining the required minimum distributions from the IRA that 
receives the non-spouse beneficiary’s distribution. 

(h) For distributions made after Decem ber 31, 200 7, a Pa rticipant may elect to roll ove r 
directly an eligible rollover distribution to a Roth IRA described in Code Section 408A(b). 

6.15 REQUIRED MINIMUM DISTRIBUTIONS 

(a) Except as otherwise provided in Subsection (g) below, the provisions of this section will 
apply for purposes of determining required minimum distributions for calendar years beginning with the 
2003 calendar year.  The requirements of this section will take precedence over any inconsistent provisions 
of the Plan.  All distributions required under this section will be determined and made in accordance with 
the Regulations under Section 401(a)(9) and the minimum distribution incidental benefit requirement of 
Section 401(a)(9)(G) of the Code.  Notwithstanding the other provisions of this section, distributions may 
be made under a designation made before January 1, 1984, in accordance with Section 242(b)(2) of the Tax 
Equity and Fiscal Responsibility Act (TEFRA) and  the p rovisions of the plan that relate to  Section 
242(b)(2) of TEFRA. 

(b) The Participant’s entire interest will b e distributed, or begin to be distributed, to the 
Participant no later th an the Partic ipant’s required beginning date.  If the Participant dies before 
distributions begin, the Participant’s entire interest will be distributed, or begin to be distributed, no later 
than as follows: 

(1) If the Participant’s surviving spouse is th e Participant’s sole designated 
Beneficiary, then except as provided in subsection (f), below, distributions to the surviving spouse 
will begin by December 31 of the calendar year immediately following the calendar year in which 
the Participant died, or by December 31 of the calendar year in which the Participant would have 
attained age 70-1/2, if later. 

(2) If the Participant’s surviving spouse is not the Participant’s sole designated 
Beneficiary, then except as provided in subsection (f), below, distributions to the designated 
Beneficiary will begin by December 31 of the calendar year immediately following the calenda r 
year in which the Participant died. 

(3) If there is no designated Beneficiary as of September 30 of the year following 
the year of the Participant’s death, the Participant’s entire interest will be distributed by December 
31 of the calendar year containing the fifth anniversary of the Participant’s death. 

(4) If the Participant’s surviving spouse is th e Participant’s sole designated 
Beneficiary and the surviving spouse dies after th e Participant but before distributions to the 
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surviving spouse begin, this subsection (b), other than paragraph (b)(1), will ap ply as if th e 
surviving spouse were the Participant. 

For purposes of t his subsection (b) and subsection (d), unless paragraph (b)(4) applies, 
distributions are considered to begin on the Participant’s required beginning date.  If paragraph (b)(4) 
applies, distributions are considered to begin on the date distributions are required to begin to the surviving 
spouse under paragraph (b)(1).  If distributions under an annuity purchased from an i nsurance company 
irrevocably commence to the Particip ant before the Participant’s required beginning date (or to th e 
Participant’s surviving spouse before the date d istributions are requ ired to begin to the surviving spouse 
under paragraph (b)(1)), the date distributions are considered to begin is the date distributions actually 
commence. 

Unless the Participant’s interest is d istributed in th e form of an annuity purchased from an 
insurance company or in a single sum on or before the required beginning date, as of the first distribution 
calendar year distributions will be made in accordance with subsections (c) and (d) of t his section.  If the 
Participant’s interest is d istributed in th e form of an annuity purchased from an i nsurance company, 
distributions thereunder will be made in accordance with the requirements of Section 401(a)(9) of the Code 
and the Regulations. 

(c) During the Participant’s lifetime, the minimum amount that will be  distributed for each 
distribution calendar year is the lesser of: 

(1) the quotient obtained by dividing the Participant’s account balance by the 
distribution period in the Uniform Lifetime Table set forth in Section 1.401(a)(9)-9, Q&A-2 of the 
Regulations, using the Participant’s age as of the Participant’s birthday in the distribution calendar 
year; or 

(2) if the Participant’s sole designated Beneficiary for the distribution calendar year 
is the Participant’s spouse, the quotient obtained by dividing the Participant’s account balance by 
the number in the Joint and Last Survivor Table set forth in Section 1.401(a)(9)-9, Q&A-3 of the 
Regulations, using the Participant’s and spouse’s attained ages as of the Participant’s and spouse’s 
birthdays in the distribution calendar year. 

Required minimum distributions will b e determined under this subsection (c) beginning with the first 
distribution calendar year and up to and including the distribution calendar year that includes the Participant’s date 
of death. 

(d) (1) If the Participant dies on or after th e date distributions begin and there is a 
designated Beneficiary, the minimum amount that w ill be d istributed for each distribution calendar year 
after the year of the Participant’s death is the quotient obtained by dividing the Participant’s account 
balance by the longer of the remaining life expectancy of the Participant or the remaining life expectancy of 
the Participant’s designated Beneficiary, determined as follows: 

(i) The Participant’s remaining life expectancy is calculated using the age 
of the Participant in the year of death, reduced by one for each subsequent year. 

(ii) If the Participant’s surviving spouse is the Participant’s sole designated 
Beneficiary, the remaining life expectancy of the surviving spouse is calculated for each 
distribution calendar year after the year o f the Participant’s death using the surviving 
spouse’s age as of the spouse’s birthday in that year.  For distribution calendar years after 
the year of the surviving spouse’s death, the remaining life expectancy of the surviving 
spouse is calculated using the age of the surviving spouse as of the spouse’s birthday in 
the calendar year of the spouse’s death, reduced by one for each s ubsequent calendar 
year. 
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(iii) If the Participant’s surviving spouse is n ot the Participant’s sole 
designated Beneficiary, the designated Beneficiary’s remaining life expecta ncy is 
calculated using the a ge of the Beneficiary in the year following the year o f the 
Participant’s death, reduced by one for each subsequent year. 

(2) If the Participant dies on or after t he date distributions begin and there is no  
designated Beneficiary as of September 30 of the year after the year of the Participant’s death, the 
minimum amount that will be distribute d for each distribution calendar year after the year of the  
Participant’s death is the quotie nt obtained by dividi ng the Participant’s account balance by the  
Participant’s remaining life expectancy calculated using the age of the Participant in the year of 
death, reduced by one for each subsequent year. 

(3) Except as provided in subsection (f) below, if the Participant dies before the date 
distributions begin and there is a designated Beneficiary, the m inimum amount that will be 
distributed for each distribution cal endar year after the year of the Participant’s death is the  
quotient obtained by dividing the Participant’s account balance by the remaining life expectancy 
of the Participant’s designated Beneficiary, determined as pr ovided in paragraphs (d)(1) and 
(d)(2). 

(4) If the Participant dies before the date distributions begin and there is no 
designated Beneficiary as of  September 30 of the year fo llowing the year of the Participant’s 
death, distribution of the Part icipant’s entire interest will be completed by December 31 of the 
calendar year containing the fifth anniversary of the Participant’s death. 

(5) If the Participant dies before the date distributions begin, the Participant’s 
surviving spouse is th e Participant’s sole designated Beneficiary, and the surviving spouse dies 
before distributions are re quired to begin to the surviving spouse under paragraph (b)(1), 
paragraphs (d)(3) – (5) will apply as if the surviving spouse were the Participant. 

(e) Definitions. 

(1) “Designated Beneficiary” means the individual who is designated as t he 
Beneficiary under Section 6.02 of the Plan and is the designated Beneficiary under Section 
401(a)(9) of the Code and Section 1.401(a)(9)-4 of the Regulations. 

(2) “Distribution calendar year” means a calendar year for which a m inimum 
distribution is required.  F or distributions beginning before the Participant’s death, the first 
distribution calendar year is  the calendar year immediately preceding the calendar y ear which 
contains the Participant’s required beginning date.  For  distributions beginning after the 
Participant’s death, the first distribution calendar year is the calendar year in which distributions 
are required to begin under subsection (b).  T he required minimum distribution for the 
Participant’s first d istribution calendar year will b e made on or before the Participant’s required 
beginning date.  T he required minimum distribution for other distribution calendar years, 
including the required minimum distribution for the distribution calendar year in which the 
Participant’s required beginning date occurs, will be made on or before December 31 of t hat 
distribution calendar year. 

(3) “Life expectancy” means life expectancy as computed by use of the Single Life 
Table in Section 1.401(a)(9)-9, Q&A-1 of the Regulations. 

(4) “Participant’s account bala nce” means the account bal ance as of the last 
valuation date in the calendar year immediately preceding the distribution calendar year (valuation 
calendar year) increased by the amount of any contributions made and allocated or forfeitures 
allocated to the account ba lance as of dates in the valuation cal endar year after the valuation dat e 
and decreased by distributions made in the valuation calendar year after th e valuation date.  The 
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account balance for the valuation calendar year includes any amounts rolled over or transferred to 
the plan either in the val uation calendar year or in the distribution calendar year if distributed or 
transferred in the valuation calendar year. 

(5) “Required beginning date” means April 1st of the calendar year following the 
later of: 

(i) the calendar year in which the Participant attains age 70-1/2; or 

(ii) the calendar year in which the Participant retires. 

(f) For purposes of paragraphs (b)(1), (b)(2) and (d)(3) of this Section 6.15, Participants or 
beneficiaries may elect on an individual basis whether the 5-year rule or the life expectancy rule applies to 
distributions after the death of a Participant who has a designated Beneficiary.  The election must be made 
no later than the earlier of September 30 of the calendar year in which distribution would be required to 
begin under paragraphs (b)(1) or (b)(2), or by September 30 of the calendar year which contains the fifth 
anniversary of the Participant’s (or, if applicable, the surviving spouse’s) death.  If neither the Participant 
nor the beneficiary makes an election under this paragraph, distributions will be made in accordance with 
paragraphs (b)(1) or (b)(2) and (d)(3). 

6.16 WAIVER OF 2009 REQUIRED MINIMUM DISTRIBUTIONS 

(a) This subsection (a) ap plies unless the Employer elects (in the Adop tion Agreement) to 
apply the provisions of subsection (b) or (c), below.  N otwithstanding the provisions of C ode Section 
401(a)(9)(H), a Participant or Beneficiary who would ha ve been required to receive require d minimum 
distributions for 2009 but for the enactment of Code Section 401(a)(9)(H) (“2009 RMDs”), and who would 
have satisfied that requirement by receiving distributions that are one or more payments in a se ries of 
installments (that incl ude 2009 RMDs ), will continue to receive those distributions for 2009 unless the 
Participant or Beneficiary chooses not to receive suc h distributions.  Pa rticipants and Be neficiaries 
described in the preceding sentence will be given the opportunity to elect not to receive the distributions 
that include 2009 RMDs.  For all ot her Participants and Beneficiaries, the requirement to receive the 2009 
RMD shall be suspended in accordance with Code Section 401(a)(9)(H). 

(b) This subsection (b) applies if the Em ployer so elects in  the Adoption Agreement.  
Notwithstanding the provisions of Code Section 401(a)(9)(H), a Participant or Beneficiary who would have 
been required to receive required minimum distributions for 2009 but for the enactment of Code Section 
401(a)(9)(H) (“2009 RMDs”), and wh o would ha ve satisfied that requ irement by receivi ng distributions 
that are either (1) equal to the 2009 RMDs or (2) one or more payments in a series of installments (that 
include 2009 RMDs), will receive those distributions for 2009 unless the Participant or Beneficiary chooses 
not to receive such distributions.  Participants and Beneficiaries described in the preceding sentence will be 
given the opportunity to elect to stop receiving the distributions described in the preceding sentence. 

(c) This subsection (c) ap plies if the Employer so elects in  the Adoption Agreement.  
Notwithstanding the provisions of Code Section 401(a)(9)(H), a Participant or Beneficiary who would have 
been required to receive required minimum distributions for 2009 but for the enactment of Code Section 
401(a)(9)(H) (“2009 RMDs”), and wh o would ha ve satisfied that requ irement by receivi ng distributions 
that are either (1) equal to the 2009 RMDs or (2) one or more payments in a series of installments (that 
include the 2009 RMDs), will receive those distri butions for 2009.  Howe ver, Participants and 
Beneficiaries receiving installments will be given the opportunity to elect not to receive the distributions 
that include 2009 RMDs. 

(d) Notwithstanding the provisions of the Plan relating to required minimum distributions 
under Code Section 401(a)(9), and solely for purposes of applying the direct rollover provisions of the 
Plan, certain additional distributions in 2009, as elected by the Employer in the Adoption Agreement, will 
be treated as eligible rollover distributions.  If no  election is m ade by the Employer in the Adoption 
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Agreement, then a direct rollover will b e offered only for distributions that would be eligible rollover 
distributions without regard to Code Section 401(a)(9)(H). 
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6.17 PARTICIPANT DISTRIBUTION NOTIFICATION 

For any distribution notice issued in Plan Years be ginning after December 31, 2006, a ny reference to the 
90-day maximum notice period prior to distribution in applying the notice requirements of Code Section 402(f) (the 
rollover notice) will become 180 days. 
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ARTICLE VII 
AMENDMENT and TERMINATION 

7.01 AMENDMENT BY EMPLOYER 

(a) The Employer shall have the right at any time to amend the Adoption Agreement, but 
limited to changes to the choice of options in the Adoption Agreement.  The Employer may also add certain 
IRS sample or model amendments or other required good faith amendments which specifically provide that 
their adoption will not cause its Plan to be treated as individually designed.  The Employer may specify or 
change the effective date of a provision as permitted under the Plan and correct obvious and unambiguous 
typographical errors and/or cross-references that merely correct a reference bu t that do not in any way 
change the original intended meaning of the provisions. However, no such amendment shall authorize or 
permit any part of the Plan’s assets (other than such part as is required to pay administration expenses) to 
be used for or diverted to purposes other than for the exclusive benefit of the Participants or their 
Beneficiaries or estates; no such am endment shall cause any reduc tion in the account balance  of any  
Participant or cause or permit any portion of the Plan’s assets to  revert to  or become property of the 
Employer; and no such amendment which affects th e rights, duties or respon sibilities of the Insurer (or 
Trustee, if applicable) and Adm inistrator may be made without the Insurer’s (or Trustee’s, if applicable) 
and Administrator’s written consent.  Any such amendment shall become effective upon delivery of a new 
duly executed Adoption Agreement, provided that the Insurer (or Trustee, if applicable) shall, in writing, 
consent to the terms of such amendment. 

(b) Any other amendment of the Plan or th e non-elective portions of the Adoption 
Agreement by the Employer shall result in this Plan’s being treated as an individually-designed plan for 
which the Employer will have to apply to the appropriate key district of the Internal Revenue Service for a 
determination letter if the Employer wants assurance that the Plan meets the requirements of the Code. 

7.02 AMENDMENT BY VOLUME SUBMITTER PRACTITIONER 

(a) Effective as of the date of the adv isory letter, t he Volume Submitter Practitioner may, 
from time to time, amend the plan (without the Employer’s consent) in order to conform the Plan to any 
requirement for qualification of the Plan (and the related Trust, if applicable) under the sections of the Code 
applicable to “governmental plans,” as defined in Section 414(d) of the Code.  Such amendments may 
address changes in the Code, the related Treasury regulations, revenue rulings, or other statements 
published by the Internal Revenue Service.  The Volume Submitter Practitioner may not amend the Plan in 
any manner which would modify any election made by the Employer under the Plan without the 
Employer’s written consent.  Furthermore, the Volume Submitter Practitioner may not amend the Plan in 
any manner which would violate the proscriptions of Section 7.01(a), above.  The Volume Submitter 
Practitioner’s authority to amend the plan shall cease as of the date the Internal Revenue Service requires 
the Employer to file a Form  5300 as an individually designed plan because of substantial modifications of 
the specimen plan.  If the Employer is required to obtain a determination letter in order to have reliance (for 
example, because the Em ployer has m odified the specimen plan), the  Volume Submitter Practitioner’s 
authority to amend the Plan shall be con ditioned on the Employer’s plan being covered by a fav orable 
determination letter. 

(b) The Volume Submitter Practitioner shall furnish each adopting Employer with a copy of 
the approved Plan, copies of any subsequent amendments, and the most recently issued IRS advisory letter.  
The Volume Submitter Practitioner shall maintain, or have maintained on its behalf, a record of the names, 
business addresses and taxpayer identification numbers of all Employers that have adopted the Plan, and 
shall make reasonable and di ligent efforts to ensure that adopting Employers have received and are aware 
of all Plan amendments and t hat such Employees adopt new documents as neces sary.  If t he Volume 
Submitter Practitioner reasonably concludes that an Employer’s plan may no longer be a qualified plan, the 
Volume Submitter Practitioner shall (i) notify the Employer accordingly, (ii) advise the Employer about the 
adverse tax consequences that may result from loss of the plan’s qualified status, and (iii) inform the 
Employer about the availability of the Employee Plans Compliance Resolution System (EPCRS). 
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7.03 TERMINATION 

(a) The Employer shall have the right at any time to terminate the Plan by delivering to the 
Insurer (or tru stee, if ap plicable) and Administrator advanced written notice of su ch prospective 
termination.  Upon  termination of th e Plan or, in the case o f a profit sh aring plan the complete 
discontinuance of contributions to the Plan, all amounts credited to the affected Participants’ Accounts shall 
become 100% Vested and shall not thereafter be subject to Forfeiture, and all unallocated amounts, 
including Forfeitures, shall be allocated to the accounts of all Participants in accordance with the provisions 
hereof. 

(b) Upon the termination of the Plan, the Employer shall direct the distribution of the assets 
to Participants in a m anner which is con sistent with and satisfies the provisions of Section 6.05.  
Distributions to a Participant shall be made in any form otherwise permitted by the Plan. 

(c) Notwithstanding the foregoing, in th e event this is a Money Purchase Plan which 
provides that Forfeitures must be used to reduce Employer contributions, any Forfeitures which cannot be 
reallocated may revert to the Employer.  However, this provision shall not apply until the end of the fifth 
calendar year following the date the Plan provision was adopted. 
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ARTICLE VIII 
MISCELLANEOUS 

8.01 EMPLOYER ADOPTIONS 

(a) Any state or local g overnmental entity may, with the approval of the Volume Submitter 
Practitioner, become the Employer hereunder by executing the Adoption Agreement in a form satisfactory 
to the Insurer (or Trustee, if applicable) and it shall provide such additional information as the Insurer (or 
Trustee, if applicable) may require. 

(b) Except as otherwise provided in this Plan, the adoption of this Plan by the Employer and 
the participation of its Particip ants shall be sep arate and apart from  that of a ny other employer and its 
participants hereunder. 

8.02 PARTICIPANT’S RIGHTS 

This Plan shall not be deemed to constitute a contract between the Employer and any Participant or to be a 
consideration or an inducement for the employment of any Participant or Employee.  Nothing contained in this Plan 
shall be deemed to give any Participant or Employee the right to be retained in the service of the Employer or to 
interfere with the right of the Employer to discharge any Participant or Employee at any time regardless of the effect 
which such discharge shall have upon the Employee as a Participant of this Plan. 

8.03 ALIENATION 

(a) Subject to the exceptions provided below, no benefit which shall be payable to any 
person (including a Participant or th e Participant’s Beneficiary) shal l be s ubject in any manner to 
anticipation, alienation, sale, tran sfer, assignment, pledge, encumbrance, or c harge, and any attempt to 
anticipate, alienate, sell, transfer, assign, pledge, encumber, or charge the same shall be void; and no such 
benefit shall in any manner be liable for, or subject to, the debts, contracts, liabilities, engagements, or torts 
of any such person, nor shall it be subject to attachment or legal process for or against such person, and the 
same shall not be recognized except to such extent as may be required by law. 

(b) This provision shall not apply to the extent a Participant or Beneficiary is indebted to the 
Plan by reason of a loan made pursuant to Section 11.01.  At the time a distribution is to be made to or for a 
Participant’s or Beneficiary’s benefit, such proportion of the amount to be distributed as shall equal such 
indebtedness shall be paid to the Plan, to apply against or discharge such indebtedness.  Prior to making a 
payment, however, the Participant or Beneficiary must be g iven written notice by the Administrator that 
such indebtedness is to be so paid in whole or part from the Participant’s Account.  If the Participant or 
Beneficiary does not agree that the indebte dness is a valid claim against the Par ticipant’s Vested Account, 
the Participant or Beneficiary shall be entitled to a re view of the validity of the claim in accorda nce with 
procedures provided in Sections 2.11 and 2.12. 

(c) This provision shall not apply to amounts set aside or otherwise distributed to an 
“alternate payee” under a “domestic relations order,” as defi ned in Code Secti on 414(p).  The 
Administrator shall establish a written procedure to administer distributions under such domestic relations 
orders.  Further, to the extent provided under a domestic relations order, a former spouse of a Pa rticipant 
shall be treated as the spouse or surviving spouse for all purposes under the Plan. 

(d) Notwithstanding any provision of this section to the contrary, an offset to a Participant’s 
accrued benefit against an amount that the Participant is ordered or required to pay the Plan with respect to 
a judgment, order, or decree issued, or a settlement entered into, on or after August 5, 1997, shall be 
permitted in accordance with Code Section 401(a)(13)(C) and (D). 
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8.04 CONSTRUCTION OF PLAN 

This Plan and Trust shall be construed and enforced according to the Code and the laws of the State or 
Commonwealth in which the Employer’s principal office is located, other than its laws respecting choice of law. 

8.05 GENDER AND NUMBER 

Wherever any words are used herein in the masculine, feminine or neutral gender, they shall be construed 
as though they were also used in another gender in all cases where they would so apply, and whenever any words 
are used herein in the singular or plural form, they shall be construed as though they were also used in the other form 
in all cases where they would so apply. 

8.06 LEGAL ACTION 

In the event any claim, suit, or proceeding is brought regarding the Plan established hereunder to which the 
Insurer (or Trustee, if ap plicable) or the Adm inistrator may be a party , and suc h claim, suit, or p roceeding is 
resolved in favor of the Insurer (or Trustee, if applicable) or Administrator, they shall be entitled to be reimbursed 
from the Plan assets for any and all costs, attorney’s fees, and other expenses pertaining thereto incurred for which 
the Insurer (or Trustee) or the Administrator shall have become liable. 

8.07 PROHIBITION AGAINST DIVERSION OF FUNDS 

(a) Except as provided below and otherwise specifically permitted by law, it sh all be 
impossible by operation of the Plan (or of the Trust, if any) by termination of either, by power of revocation 
or amendment, by the happening of any contingency, by collateral arrangement or by any other means, for 
any part of t he corpus or income of a ny Plan as sets maintained pursuant to th e Plan or any funds 
contributed thereto to be used for, or diverted to, purposes other than the exclusive benefit of Participants, 
Retired Participants, or their Beneficiaries. 

(b) In the eve nt the Em ployer shall make a contribution under a mistake of fact, the 
Employer may demand repayment of such contribution at any time within one (1) year following the time 
of payment and the Insurer (or Trustee, if applicable) shall return such amount to the Employer within the 
one (1) year period.  Ear nings of the Plan attributable to the contributions may not be ret urned to the 
Employer but any losses attributable thereto must reduce the amount so returned. 

8.08 EMPLOYER’S, ADMINISTRATOR’S AND TRUSTEE’S PROTECTIVE CLAUSE 

Neither the Employer nor the Adm inistrator (nor the Trustee, if applicable) nor their successors, shall be 
responsible for the validity of any Contract issued hereunder or for the failure on the part of the Insurer to make 
payments provided by any such Contract, or for the action of any person which may delay payment or render a 
Contract null and void or unenforceable in whole or in part. 

8.09 INSURER’S PROTECTIVE CLAUSE 

The Insurer who shall issue Contracts hereunder shall not have any responsibility for the validity of this 
Plan or for the tax or le gal aspects of this Plan.  The Insurer shall be protected and held harmless in acting in 
accordance with any written direction of the Employer or Administrator (or Trustee, if applicable), and shall have no 
duty to see to the application of any funds paid to the Administrator (or Trustee, if app licable), nor be required to 
question any actions directed by the Employer or Administrator. In the event of any conflict between the terms of 
this Plan and the terms of any Contract issued hereunder, the Plan provisions shall control. 

8.10 RECEIPT AND RELEASE FOR PAYMENTS 

Any payment to any Participant, the Participant’s legal representative, Beneficiary, or to any guardian or 
committee appointed for such Participant or Beneficiary in accordance with the provisions of  this Plan, shall, to the  
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extent thereof, be in full satisfaction of all claims hereunder against the Insurer (or Trustee, if applicable) and the 
Employer, either of whom may require such Participant, legal representative, Beneficiary, guardian or committee, as 
a condition precedent to such payment, to execute a receipt and release ther eof in such form as shall be determined 
by the Insurer or Employer.  Any authorization of, or request for, payment directed to the Insurer shall be signed by 
the Administrator and/or Participant or Beneficiary. 

8.11 ACTION BY THE EMPLOYER 

Whenever the Employer under the terms of the Plan is permitted or required to do or perform any act or 
matter or thing, it shall be done and performed by a person duly authorized by its legally constituted authority. 

8.12 RESPONSIBLE PARTIES AND ALLOCATION OF RESPONSIBILITY 

(a) The “responsible parties” of this Plan are (1) the Employer, (2) the Administrator and, if 
there is a discretionary Trustee, the Trustee.  The responsible parties shall have only those specific powers, 
duties, responsibilities, and obligatio ns as a re specifically given them under the Plan, including but not 
limited to any agreement allocating or delegating their responsibilities, the terms of which are incorporated 
herein by reference.  Unless otherwise indicated herein or pursuant to such agreement(s), the Employer 
shall have the duties specified in Article II hereof, as the same may be allocated or delegated thereunder, 
including but not limited to the responsibility for making the contributions provided for under Section 4.01, 
and shall have the authority: 

(1) to appoint and remove the Insurer (or Trustee); and 

(2) to amend or terminate, in whole or in part, the Plan. 

(b) The Administrator shall have the responsibility for the ad ministration of the Plan, 
including but not limited to the items specified in Article II of the Plan, as the same may be allocated or 
delegated thereunder. 

(c) The Trustee (if any) shall have the responsibility of management and control of the Plan 
assets that are no t held in Contracts, including but not limited to the acquisition and disposition of Plan 
assets except to the extent it shall act under the direction of the Employer, the Administrator, or Participants 
pursuant to Article II and Article V of the Plan. 

Each responsible party warrants that any directions given, information furnished, or action taken 
by it shall be in accordance with the provisions of the Plan, authorizing or providing for such direction, 
information or action.  Furthermore, each responsible party may rely upon any s uch direction, information 
or action of another responsible party as being proper under the Plan, and is not required under the Plan to 
inquire into the propriety of any such direction, information or action.  It is in tended under the Plan that 
each responsible party shall be responsible for the proper exercise of its own powers, duties, responsibilities 
and obligations under the Plan as specified or allocated hereunder.  No responsible party shall guarantee the 
Plan assets in any manner against investment loss or depreciation in asset value.  Any person or group may 
serve in more than one responsible party capacity. 

8.13 HEADINGS 

The headings and subheadings of this Plan have been inserted for convenience of reference and are to be 
ignored in any construction of the provisions hereof. 

8.14 APPROVAL BY INTERNAL REVENUE SERVICE 

Notwithstanding anything herein to the contrary, if, pursuant to an application timely filed by or on behalf 
of the Plan, the Commissioner of Internal Revenue Service or the Commissioner’s delegate should determine that 
the Plan does not initially qualify as a qualified plan under Code Sections 401 and 501, and such determination is 
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not contested, or if contested, is finally upheld, the n if the Plan is a new plan, it shall be void ab initio and all 
amounts contributed to the Plan, by the Employer, less expenses paid, shall be returned within one year of the date 
the initial qualification is d enied and the Plan shall terminate, and the Insurer (or Trustee, if app licable) shall be 
discharged from all further obligations.  If the disqualification relates to an amended plan, then the Plan shall operate 
as if it had not been amended and restated.  For purposes of this section, an application is timely filed if filed by such 
date as the Secretary of the Treasury may prescribe for plans maintained by governmental employers. 

8.15 UNIFORMITY 

All provisions of this Plan shall be interpreted and applied in a uniform, nondiscriminatory manner. 
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ARTICLE IX 
PARTICIPATING EMPLOYERS 

9.01 ELECTION TO BECOME A PARTICIPATING EMPLOYER 

Notwithstanding anything herein to the contrary, with the consent of the Employer and Insurer (or Trustee, 
if applicable), any Affiliated Employer that is also a state or local governmental entity may adopt this Plan and all of 
the provisions hereof, and participate herein and be known as a Par ticipating Employer, by a p roperly executed 
document evidencing said intent and will of such Participating Employer. 

9.02 REQUIREMENTS OF PARTICIPATING EMPLOYERS 

(a) Each Participating Employer shall be required to select th e same Adoption Agreement 
provisions as t hose selected by the Employer other than the Pla n Year, the Fiscal Year, a nd such other 
items that must, by necessity, vary among employers. 

(b) Each such Participating Employer shall be required to use the same Insurer (or Trustee, if 
a trusteed Plan) as provided in this Plan. 

(c) The Insurer (or Trustee, if applicable) may, but shall not be required to, commingle, hold 
and invest as one fund all contributions made by Participating Employers, as well as all increments thereof. 

(d) The transfer of any Participant from or to an Employer participating in this Plan, 
regardless of whether the Participant is an Employee of the Employer or a Participating Employer, shall not 
affect such Participant’s rights under the Plan, and all amounts credited to such Participant’s Account as 
well as accumulated service time with the transferor or predecessor, and length of participation in the Plan, 
shall continue to the credit of such Participant. 

(e) Any expenses of the Plan which are to be paid by the Employer shall be paid by each 
Participating Employer in the same proportion that the total amount standing to the credit of all Participants 
employed by such Employer bears to the total standing to the credit of all Participants. 

9.03 DESIGNATION OF AGENT 

Each Participating Employer shall be deemed to be a part of this Plan; provided, however, that with respect 
to all of its relations with the Insurer (or Trustee, if applicable) and Administrator for purposes of this Plan, each 
Participating Employer shall be deem ed to have designated irrevocably the Employer as its ag ent.  Un less the 
context of the Plan clearly indicates  the contrary, the word “Employer” shall be deem ed to include each 
Participating Employer as related to its adoption of the Plan. 

9.04 EMPLOYEE TRANSFERS 

It is anticipated that an Employee may be transferred between Participating Employers, and in the event of 
any such transfer, accumulated service and eligibility shall be carried with the Employee involved.  No such transfer 
shall effect a termination of employment hereunder, and the Participating Employer to which the Employee is 
transferred shall thereupon become obligated hereunder with respect to such Employee in the sa me manner as was 
the Participating Employer from whom the Employee was transferred. 

9.05 PARTICIPATING EMPLOYER’S CONTRIBUTION AND FORFEITURES 

Any contribution or Forfeiture subj ect to a llocation during each Plan Year shall be allocated am ong all 
Participants of all Participating Employers in accorda nce with the provisions of this Plan.  On the basis of the  
information furnished by the Administrator, the Insurer (or Trustee, if applicable) may keep sepa rate books and 
records concerning the affairs of eac h Participating Employer hereunder and as to the accounts and credits of the 
Employees of each Participating Employer.  T he Insurer (or Trustee, if applicable) ma y, but need not, register 
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Contracts so as to evidence that a partic ular Participating Employer is the interested Employer hereunder, but in the 
event of an Employee transfer from one Participating Employer to another, the employing Employer shall 
immediately notify the Insurer (or Trustee, if applicable) thereof. 

9.06 AMENDMENT 

This Plan may be amended by the Employer at any time without any action by each and every Participating 
Employer hereunder. However, the Employer may only amend this Plan with the consent of the Insurer (or Trustee, 
if applicable) where such consent is necessary in accordance with the terms of this Plan. 

9.07 DISCONTINUANCE OF PARTICIPATION 

Any Participating Employer shall be permitted to discontinue or revoke its participation in the Plan at any 
time.  At the tim e of any such disc ontinuance or re vocation, satisfactory evidence t hereof and of any applicable 
conditions imposed shall be delivered to th e Insurer (or Trustee, if app licable).  The Insurer (or Trustee, if 
applicable) shall thereafter transfer, deliver and assign Contracts and other fund assets allocable to the Participants 
of such Participating Employer to such new Insurer (or Trustee, if applicable) as shall have been designated by such 
Participating Employer, in the event that it has established a separate pension plan for its Employees.  If no 
successor is designated, the Insurer (or Trustee, if applic able) shall retain suc h assets for the Em ployees of said  
Participating Employer pursuant to the provisions of Article V hereof.  In no such event shall any part of the corpus 
or income of the fund as it relates to such Participating Employer be used for or diverted for purposes other than for 
the exclusive benefit of the Employees of such Participating Employer. 

9.08 ADMINISTRATOR’S AUTHORITY 

The Administrator shall have authority to make any and all necessary rules or regulations, binding upon all 
Participating Employers and all Participants, to effectuate the purpose of this Article. 
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ARTICLE X 
CONTRACTS 

(APPLIES ONLY TO ANNUITY CONTRACTS OR 
PORTION OF PLAN FUNDED WITH ANNUITY CONTRACTS) 

10.01 PURCHASE OF CONTRACTS 

The benefits provided under this Plan may be funded through the purchase of Contracts issued by The 
Variable Annuity Life Insurance Company (VALIC) or any other authorized Insurer.  The provisions of this Article 
shall apply to any such Contracts which, as d etermined by the Employer, will n ot be h eld by the Trustee.  Th e 
Employer shall pay within a reasonable period of time all contributions which are made to this Plan to the Insurer 
for the purchase of such Contracts. 

10.02 EMPLOYER DESIGNATED AS OWNER 

Each Contract shall designate the Employer as s ole owner, with rights reserved to said Employer to 
exercise those rights or options contained therein that apply to the owner of the Contract.  All such Contracts shall 
be held by the Employer who shall have the power and right to take such actions with respect to such Contracts as 
shall be i n accordance with this Plan for purposes of providing benefits to Participants.  Th e Employer shall be 
treated as trustee to the extent that the Contracts are treated as trusts pursuant to Code Section 401(f). 

10.03 TYPE OF CONTRACT(S) 

The Employer shall have the right to determine whether to have fixed or combination fixed and variable 
Contracts and whether to have group or individual Contracts.  T he Employer shall base i ts decision on which 
Contract(s) would be more beneficial for the Participants and on the administrative tasks imposed by each Contract.  
Such decision shall be in the sole discretion of the Employer. 

10.04 VOTING RIGHTS 

The Employer shall solicit and act in accordance with the instructions of the Participant in regard to any 
voting rights which pertain to a Contract for variable accumulation of benefits.  During the accumulation period, 
Participants will have the right to instruct the Employer with respect to the votes attributable to any Vested interest 
they have in the Contract.  All other votes entitled to be cast during the accum ulation period may be cast by the 
Employer in its sole discretion.  Du ring the an nuity period, every Participant will h ave the right to in struct the 
Employer with respect to all votes attributable to the amount of assets established in the appropriate separate account 
to meet the annuity obligations related to such Participant.  The Insurer will provide all notices and proxy materials 
to the Employer for distribution to the Participants.  The Employer may cast all vo tes for which instructions were 
not received in accordance with the Employer’s sole discretion. 

10.05 CERTIFICATE OF PARTICIPATION 

The Insurer shall issue a certificate of  participation and/or a Contract, a s applicable, to each Participant.  
Each such certificate of participation shall set forth in substance the benefits or other rights to which such Participant 
is entitled under the Contract. 

10.06 INSURER INDEMNIFICATION 

To the extent permitted by law, the Employer agrees to indemnify and hold harmless the Insurer against 
any and all claims, losses, damages, expenses and liabilities the Insurer may incur in the exercise and performance 
of the Insurer’s duties hereunder, unless the same are determined to be due to gross negligence or willful misconduct 
on the part of the Insurer. 
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ARTICLE XI 
LOANS, AUDITS AND TRANSFERS 

11.01 LOANS TO PARTICIPANTS 

(a) If specified in the Adoption Agreement, the Administrator (or Trustee, if applicable) may 
authorize loans to Participants or Beneficiaries under the following circumstances: 

(1) loans shall be made available to all Participants on a reasonably equivalent  
basis; 

(2) loans shall bear a reasonable rate of interest; 

(3) loans shall be adequately secured; 

(4) loans shall provide for periodic repayment over a reasonable period of time, as  
defined in subsection (d) below; and 

(5) loans shall not be made for an amount less than the minimum loan amount stated 
in the Contracts. 

(b) Loans shall be evidenced by a legally enfo rceable agreement that spec ifies the amount 
and date of the loan and the repayment schedule.  Such agreement must be either: 

(1) in a written paper document or 

(2) in an electroni c medium under a system  that is accessible to pa rticipants, and 
under which (i) only participants may make the loan request, (ii) participants are provided with an 
opportunity to review, confirm, modify or rescind their request, and (iii) the participant receives 
either a written or electronic confirmation of the request. 

(c) Loans shall be permitted from all contribution sources, including rollovers. 

(d) Loans made pursuant to this section (when added to the outstanding balance of all other 
loans made by the Plan to the Participant) shall be limited to the lesser of: 

(1) $50,000 reduced by the excess (if any) of the highest outstanding balance of 
loans from the Plan to the Participant during the one year period ending on the day before the date 
on which such loan is made, over the outstanding balance of loans from the Plan to the Participant 
on the date on which such loan was made, or 

(2) the greater of (i) o ne-half (1/2) of the present value of  the non-forfeitable 
accrued benefit of the Employee under the Plan, or (ii) $10,000. 

For purposes of this limit, all plans of the Employer shall be considered one plan. 

(e) Loans shall provide for level amortization with payments to be made not less frequently 
than quarterly over a period not to exceed five (5) years.  However, loans used to acquire any dwelling unit 
which, within a reasonable time, is to  be used  (determined at the  time the loa n is m ade) as a principal 
residence of the Participant shall provide for periodic repayment over a reasonable period of time that may 
exceed five (5) years .  L oan repayments must be suspended under this Plan as  permitted under Code 
Section 414(u)(4). 
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(f) An assignment or pledge of any portion of a Participant’s interest in the Plan and a loan, 
pledge, or assignment with respect to any Contract purchased under the Plan, shall be treated as a loa n 
under this Section. 

(g) Notwithstanding anything in this Plan to th e contrary, if a  Participant or Ben eficiary 
defaults on a loan made pursuant to this section that is secured by the Participant’s interest in the Plan, then 
a Participant’s interest may be offset by the amount subject to the security to the extent there is a 
distributable event permitted by the Code or Regulations. 

(h) A Participant loan program shall be established which must include, but need not be 
limited to, the following: 

(1) the identity of the person or positions authorized to administer the Participant 
loan program; 

(2) a procedure for applying for loans; 

(3) the basis on which loans will be approved or denied; 

(4) limitations, if any, on the types and amounts of loans offered, including what 
constitutes a hardship or financial need if selected in the Adoption Agreement; 

(5) the procedure under the program for determining a reasonable rate of interest; 

(6) the types of collateral which may secure a Participant loan; and 

(7) the events constituting default and the steps that will be taken to preserve Plan 
assets. 

(i) Such Participant loan program shall be contained in a separate written document.  
Furthermore, such Participant loan program may be modified or amended in writing from time to time 
without the necessity of amending this Section.  In the event of any conflict between the terms of this Plan 
and a separate loan program, the terms of the Plan will control. 

11.02 TRANSFER OF INTEREST 

Notwithstanding any other provision contained in this Plan, the Insurer (or Trustee, if applicable) at  the 
direction of the Administrator may transfer the Vested interest, if any, of a Participant’s Account to another trust or 
Contract forming part of a pension, profit sharing, or stock bonus plan meeting the requirements of Code Section 
401(a) or 403(a), provided that the trust or Contract to which such transfers are made permits the transfer to be 
made. 
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ARTICLE XII 
HEART ACT PROVISIONS 

12.01 DEATH BENEFITS 

In the case of a death occurring on or after January 1, 2007, if a Participant dies while performing qualified 
military service (as d efined in Code Section 414(u)), the Participant’s Beneficiary is en titled to any additional 
benefits (other than benefit accruals relating to the period of qualified military service) provided under the Plan as if 
the Participant had resumed employment and then terminated employment on account of death.  Moreover, the Plan 
will credit the Participant’s qualified military service as service for vesting purposes, as though the Participant had 
resumed employment under USERRA immediately prior to the Participant’s death. 

12.02 BENEFIT ACCRUAL 

If the Employer elects in the Adoption Agreement to apply this Section 12.02, then effective as of the date 
specified in the Adoption Agreement, for benefit accrual purposes, the Plan treats an individual who dies or becomes 
disabled (as defined under the terms of the Plan ) while performing qualified military service with respect to the 
Employer as i f the individual had resumed employment in accordance with the individual’s reemployment rights 
under USERRA, on the day preceding death or disability (as the case may b e) and terminated employment on the 
actual date of death or disability. 

The Plan will determine the amount of Employee contributions and the amount of elective deferrals of an 
individual treated as reem ployed under this Section 12.02 for purposes of ap plying paragraph Code Section 
414(u)(8)(C) on the basis of the individual’s average actual Employee contributions or elective defe rrals for t he 
lesser of: (i) the 12-month period of service with the Employer immediately prior to qualified military service; or (ii) 
the actual length of continuous service with the Employer. 

12.03 DIFFERENTIAL WAGE PAYMENTS 

For years beginning after December 31, 2008: (a ) an individual receiving a differe ntial wage payment, as 
defined by Code Section 3401(h)(2), is treated as an em ployee of t he employer making the payment; (b) t he 
differential wage payment is treated as  compensation for purposes of Code Section 415(c)(3) and Treasury Reg. 
Section 1.415(c)-2 (e.g., for purposes of Code Section 415, top-heavy provisions of Code Section 416, determination 
of highly compensated employees under Code Section 414(q), and applying the 5% gateway requirement under the 
Code Section  401(a)(4) regulations); and (c) the Plan is not treated as failing to meet the requirements of a ny 
provision described in Code Section 414(u)(1)(C) (or corresponding plan provisions, including, but not limited to, 
Plan provisions related to the ADP or ACP test) by reason of any contribution or benefit which is based on the 
differential wage payment.  The Plan Administrator operationally may determine, for purposes of the provisions 
described in Code Section 414(u)(1 )(C), whether to take into account any deferrals, and if applicable, any matching 
contributions, attributable to d ifferential wages. Differential wage payments (as described herein) will also be 
considered Compensation for all Plan purposes unless otherwise elected in the Adoption Agreement. 

Subsection 12.03(c) above applies only if all employees of t he Employer performing service in the 
uniformed services described in Code Section 3401(h)(2)(A) are entitled to receive differential wage payments (as 
defined in Code Section 3401(h)(2)) on reasonably equivalent terms and, if elig ible to participate in a retirement 
plan maintained by the Employer, to make contributions based on the payments on r easonably equivalent terms 
(taking into account Code Section 410(b)(3), (4), and (5)). 

12.04 DEEMED SEVERANCE 

Notwithstanding subsection 12.03(a), if a Participant performs service in the uniformed services (as defined 
in Code Section 414(u)(12)(B)) on active duty for a period of more than 30 days, the Participant will be deemed to 
have a severance from employment solely for purposes of eligibility for distribution of amounts not subject to Code 
Section 412.  However, the Plan will not distribute such a Participant’s account on account of this deemed severance 
from employment unless (i) the Employer elects in the Adoption Agreement to allow such distributions, and (ii) the 
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Participant specifically e lects to receive a benefit distri bution hereunder.  If a Participant elects  to receive a 
distribution on account of this deemed severance, then the individual may not make an elective deferral or employee 
contribution to this Plan (or any other plan of the Employer) during the 6-month period beginning on the date of the 
distribution.  If a Participant would be entitled to a distribution on account of a deemed severance, and a distribution 
on account of another Plan provision (such as a Qualified Reservist Distribution), then the other Plan provision will 
control and the 6-month suspension will not apply. 
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April 8, 2016 
 
RE: Leon County BOCC 401(a) Matching Program; GA#58889.P002 
 
Dear Retirement Plan Administrator: 
 
VALIC is pleased to provide you with ongoing document services.  As requested, we have prepared a 
governmental 401(a) plan document based on our understanding of the intended operation of your Plan, 
effective October 1, 2015. In order to adopt this plan document, please carefully review this letter, along 
with the enclosed documents (listed below), and note the action required.  The document(s) requiring 
execution should be adopted as soon as possible. 
 
• Resolution (Requires execution) 
• Adoption Agreement (Requires execution) 
• Governmental Volume Submitter Basic Plan Document  
• Copy of the favorable IRS Opinion Letter for your records 
 
Please sign, date, and return one copy of the Resolution, and Adoption Agreement.  The other items 
should be maintained in your files. 
 
    VALIC, Institutional Services 
    2929 Allen Parkway, L8-10 
    Houston, Texas 77019 
 
You should retain a signed copy of each of the documents with your Plan records along with the other 
documents provided herein.  Should you have any questions please do not hesitate to contact our Plan 
Sponsor Service Team at 1-888-478-7020 or contact your VALIC Financial Advisor. 
 
VALIC, Institutional Services 
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DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

WASHINGTON, C.C. 20224 

TAX EXEMPT AND 
GOVERNMENT ENTITIES 

DIVISION 

Plan Description: Volume Submitter Profit Sharing Plan 
FFN: 31558340002-001 Case: 201200204 EIN: 76-0519990 
Letter Serial No: J593778a 
Dale of Submission: 04/04/2012 

VALIC RETIREMENT SERVICES COMPANY 
2929ALLEN PARKWAY, L1140 
HOUSTON, TX 77019 

Contact Person: 
Janell Hayes 

Telephone Number: 
513-263-3602 

In Reference To: TEGE:EP:7521 
Date: 03/31/2014 

Dear Applicant: 

In our opinion, the form of the plan identified above is acceptable under section 401 of the Internal Revenue 
Code for use by employers for the benefit of their employees. This opinion relates only to the acceptability of 
the form of the plan under the Internal Revenue Code. It is not an opinion of the effect of other Federal or 
local statutes. 

You must furnish a copy of this letter, a copy of the approved plan, and copies of any subsequent 
amendments to adopting employers if the practitioner is authorized to amend the plan on their behalf, to each 
employer who adopts this plan. Effective on or after 1013112011, interim amendments adopted by the 
practitioner on behalf of employers must provide the date of adoption by the practitioner. 

This letter considers the changes in qualification requirements contained in the 2010 Cumulative List of 
Notice 2010-90, 2010-521.R.B. 909. 

Our opinion on the acceptability of the form of the plan is not a ruling or determination as to whether an 
employer's plan qualifies under Code section 401 (a). However, an employer that adopts this plan may rely on 
this letter with respect to the qualification of its plan under Code section 401(a), as provided for in Rev. Proc. 
2011-49, 2011-441.R.B. 608, and outlined below. The terms of the plan must be followed in operation. 

Except as provided below, our opinion does not apply with respect to the requirements of Code sections 
401(a)(4), 401(1), 410(b), and 414(s). Our opinion does not apply for purposes of Code section 401(a)(10)(8} 
and section 401 (a)(16) if an employer ever maintained another qualified plan for one or more employees who 
are covered by this plan. For this purpose, the employer will not be considered to have maintained another 
plan merely because the employer has maintained another defined contribution plan(s), provided such other 
plan(s) has been terminated prior to the effective date of this plan and no annual additions have been credited 
to the account of any participant under such other plan(s) as of any date within the limitation year of this plan. 
Also, for this purpose, an employer is considered as maintaining another plan, to the extent that the employer 
maintains a welfare benefit fund defined in Code section 419(e), which provides postretirement medical 
benefits allocated to separate accounts for key employees as defined in Code section 419A(d)(3), or an 
individual medical account as defined in Code section 415(1)(2), which is part of a pension or annuity plan 
maintained by the employer, or a simplified employee pension plan. 

Our opinion does not apply for purposes of the requirement of section 1.401 (a)-1 (b)(2) of the regulations 
applicable to a money purchase plan or target benefit plan where the normal retirement age under the 
employer's plan is lower than age 62. 
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VALIC RETIREMENT SERVICES COMPANY 
FFN: 3155B340002-o01 
Page: 2 

This is not a ruling or determination with respect to any language in the plan that reflects Section 3 of the 
Defense of Marriage Act, Pub. L. 104-199, 110 Stat. 2419 (DOMA) or U.S. v. Windsor, 133 S. Ct. 2675 
(2013), which invalidated that section. 

This letter is not a ruling with respect to the tax treatment to be accorded contributions which are picked up by 
the governmental employing unit within the meaning of section 414(h)(2) of the Internal Revenue Code. 

Our opinion applies with respect to the requirements of Code section 410(b) if 100 percent of all 
nonexcludable employees benefit under the plan. Employers that elect a safe harbor allocation formula and a 
safe harbor compensation definition can also rely on an advisory letter with respect to the nondiscriminatory 
amounts requirement under section 401 (a)(4). If this plan includes a CODA or otherwise provides for 
contributions subject to sections 401 (k) andlor 401 (m), the advisory letter can be relied on with respect to the 
form of the nondiscrimination tests of 401(k)(3) and 401 (m)(2} if the employer uses a safe harbor 
compensation definition. In the case of plans described in section 401 (k)(12} or (13) and/or 401 (m)(11) or 
(12), employers may also rely on the advisory letter with respect to whether the form of the plan satisfies the 
requirements of those sections unless the plan provides for the safe harbor contribution to be made under 
another plan. 

The employer may request a determination (1) as to whether the plan, considered with all related qualified 
plans and, if appropriate, welfare benefit funds, individual medical benefit accounts, and simplified employee 
pension plans, satisfies the requirements of Code section 401 (a)(16) as to limitations on benefits and 
contributions in Code section 415 and the requirements of Code section 401 (a)(1 O)(B) as to the top-heavy 
plan requirements in Code section 416; (2) with respect to whether a money purchase or target benefit plan's 
normal retirement age which is earlier than age 62 satisfies the requirements of section 401 (a)-1 (b)(2) of the 
Income Tax Regulations; (3) that the plan is a multiple employer plan; (4) whether there has been a partial 
termination; and (5) to comply with published procedures of the Service (e.g. minimum funding waiver 
request). The employer may request a determination letter by filing an application with Employee Plans 
Determinations on Form 5307, with regard to item (1) above, and Form 5300, for items (2), (3), (4} and (5}, 
without restating for the Cumulative List in effect when the application is filed. 

If you, the volume submitter practitioner, have any questions concerning the IRS processing of this case, 
please call the above telephone number. This number is only for use of the practitioner. Individual 
participants and/or adopting employers with questions concerning the plan should contact the volume 
submitter practitioner. The plan's adoption agreement, if applicable, must include the practitioner's address 
and telephone number for inquiries by adopting employers. 

If you write to the IRS regarding this plan, please provide your telephone number and the most convenient 
time for us to call in case we need more information. Whether you call or write, please refer to the Letter 
Serial Number and File Folder Number shown in the heading of this Jetter. 

You should keep this letter as a permanent record. Please notify us if you modify or discontinue sponsorship 
of this plan. 

Sincerely Yours, 

Andrew E. Zuckerman 
Director, Employee Plans Rulings and Agreements 
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401(a) Substantive Changes 

Article 1 - Definitions 

Definitions Article 1 ( 1.1) (b) 

The definition of Account changed from "Elective Deferral Account" to (b) "Mandatory 
Contribution Amount", as the contribution to more accurately reflect the definition of a 

mandatory employer contribution to a qualified plan. The listed subaccounts were removed to 
reflect the 

Elective Deferral Account- means the account established hereunder to which Elective 
Deferrals (including a separate accounting for Catch-Up Contributions) are allocated. Amounts 
in the Participant's Elective Deferral Account are non-forfeitable when made and are subject to 
the distribution restrictions of Section 11.2( d). For calendar years beginning after December 31, 
2005, the Elective Deferral Account may consist of the sub-Accounts listed below. Unless 
specifically stated otherwise, any reference to a Participant's Elective Deferral Account will refer 
to both of these sub-Accounts. 

Replaced with: 

Mandatory Contribution Account - means the account established hereunder to which 

mandatory Employee contributions made pursuant to Section 4.8 are allocated, to the extent such 
contributions are not picked-up by the Employer pursuant to Code §414(h). A Participant's 
Mandatory Contribution Account shall be fully Vested at all times. 

Definitions Article 1 (1.5) 

The definition of "Alternate Payee" was added in order to identify the person or persons entitled 

to a portion or all of a participant's account as the result of a qualified domestic relations order 
orQDRO. 

Alternate Payee means an alternate payee pursuant to a qualified domestic relations order that 
meets the requirements of Code §414(p). 

Definitions Article 1{1.8) 

Removed definition of "Catch-up Contribution" 

This change was made because there are no elective contributions under Section 40l(a) of the 
Internal Revenue Code. 

NRN-0864AO 05/14 
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Definitions: Article 1{1.9) 

Removed the definition of"Catch-up Eligible Participant" as it does not apply to Section 401(a) 

of the Internal Revenue Code. 

Definitions: Article 1{1.11){c){1) 

Provides additional clarification around what deferrals should not be included in gross 

compensation made by the Employer for the Employee. 

(1) Elective contributions that are made by the Employer on behalf of a Participant that are 
not includible in gross income under Code §§125, 132(f)(4), 402(e)(3), 402(h)(l)(B), 

402(k) and 403(b ). If specified in Appendix A to the Adoption Agreement (Special 
Effective Dates and Other Permitted Elections), amounts under Code § 125 shall be 

deemed to include any amounts not available to a Participant in cash in lieu of group 

health coverage because the Participant is unable to certify that he or she has other health 
coverage. An amount will be treated as an amount under Code§ 125 pursuant to the 

preceding sentence only if the Employer does not request or collect information regarding 
the Participant's other health coverage as part of the enrollment process for the health 

plan. 

Definitions: Article l(l.ll)(d) 

Provides further clarification in regards to post severance employment. 

(d) Post-severance compensation- Code §415 Regulations. The Administrator shall 

adjust Compensation, for Plan Years beginning on or after July 1, 2007 (or such other date 
as the Employer specifies in the Compensation Section of the Adoption Agreement), for 

amounts that would otherwise be included in the definition of Compensation but are paid 
by the later of 2 112 months after a Participant's severance from employment with the 

Employer or the end of the Plan Year that includes the date of the Participant's severance 
from employment with the Employer , in accordance with the following, as elected in the 

Compensation Section of the Adoption Agreement. The preceding time period, however, 
does not apply with respect to payments described in Subsections (4) and (5) below. Any 
other payment of compensation paid after severance of employment that is not described in 
the following types of compensation is not considered Compensation, even if payment is 

made within the time period specified above. 

(1) Regular pay. Compensation shall include regular pay after severance of 
employment (to the extent otherwise included in the definition of Compensation) if: 
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(i) The payment is regular compensation for services during the Participant's 

regular working hours, or compensation for services outside the Participant's 
regular working hours (such as overtime or shift differential), commissions, 
bonuses, or other similar payments; and 

(ii) The payment would have been paid to the Participant prior to a severance 

from employment if the Participant had continued in employment with the 
Employer. 

(2) Leave cash-outs. Compensation shall include leave cash-outs if those amounts 

would have been included in the definition of Compensation if they were paid prior to 

the Partic_ipant's severance from employment with the Employer, and the amounts are 
for unused accrued bona fide sick, vacation, or other leave, but only if the Participant 
would have been able to use the leave if employment had continued. 

(3) Deferred compensation. Compensation shall include deferred compensation if 
those amounts would have been included in the definition of Compensation if they were 

paid prior to the Participant's severance from employment with the Employer, and the 

amounts are received pursuant to a nonqualified unfunded deferred compensation plan, 
but only if the payment would have been paid if the Participant had continued in 

employment with the Employer and only to the extent the payment is includible in the 
Participant's gross income. 

(4) Military Differential Pay. Compensation shall include payments to an individual 

who does not currently perform services for the Employer by reason of qualified 
military service (as that term is used in Code §414(u)(l)) to the extent those payments 

do not exceed the amounts the individual would have received if the individual had 

continued to perform services for the Employer rather than entering qualified military 
service. 

(5) Disability pay. Compensation shall include compensation paid to a Participant 

who is permanently and totally disabled, as defined in Code §22(e)(3), provided, as 
elected by the Employer in the Compensation Section of the Adoption Agreement, 

salary continuation applies to all Participants who are permanently and totally disabled. 

Definitions: Article 1(1.14) -Deleted definition of "Directed Investment Alternative" 

Definitions: Article 1 (1.15)- Deleted definition of "Directed Investment Option". 
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Definitions: Article I (l.I9)- Verbiage change, to encompass both the provisions included 

in the Adoption Agreement and the provisions listed in Exhibit A of the Adoption Agreement. 

From: 

"The Employer may designate special effective dates for individual provisions under the Plan 
where provided in the Adoption Agreement . If one or more qualified retirement plans have been 
merged into this Plan, the provisions of the merging plan(s) will remain in full force and effect 
until the effective date of the plan merger(s)." 

To Article 1 (1:16): 

"The Employer may designate special effective dates for individual provisions under the Plan where 
provided in the Adoption Agreement or under Appendix A to the Adoption Agreement (Special Effective 
Dates and Other Permitted Elections). If one or more qualified retirement plans have been merged into 
this Plan, the provisions of the merging plan(s) will remain in full force and effect until the effective date 
of the plan merger(s)." 

Definitions Article 1 (1.20) of Basic Plan Document- Deleted the definition of Elective 

Deferrals. 

Definitions Article 1 (1.21) of Basic Plan Document- Deleted the definition of "Eligible 

Employee" 

Definitions Article 1 ( 1.19) of New Plan Document- Expanded definition of Employer from: 

1.23 "Employer" means the governmental entity specified in the Adoption Agreement, any 
successor which shall maintain this Plan and any predecessor which has maintained this Plan. In 
addition, unless the context means otherwise, the term "Employer" shall include any 
Participating Employer which shall adopt this Plan. The term "Employer" shall exclude the 
federal government and any agency or instrumentality thereof. 

To: 

1.19 "Employer" means the governmental entity specified in the Adoption Agreement, any successor 
which shall maintain this Plan and any predecessor which has maintained this Plan. In addition, unless the 
context means otherwise, the term "Employer" shall include any Participating Employer which shall 
adopt this Plan. This plan may only be adopted a state or local governmental entity, or agency 
thereof, including an Indian tribal government, and may not be adopted by any other entity, 
including a federal government and any agency or instrumentality thereof. 

Definitions Article I (1.24) and (1.25) Basic Plan Document- Deleted the definitions 

of "Excess Deferrals" and "Fiduciary" 

Definitions Article I (1.2I) new Plan Document- further defined the definition of 

forfeiture from: 

NRN-0864AO 05/14 

Page 259 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #4 
Page 5 of 36

1.27 "Forfeiture" means that portion of a Participant's Account that is not Vested and is 
disposed of in accordance with the provisions of the Plan. A Forfeiture will occur on the 
distribution of the entire Vested portion of the Participant's Account of a Participant who has 
severed employment with the Employer. For purposes of this provision, if the Participant has a 
Vested benefit of zero, then such Participant shall be deemed to have received a distribution of 
such Vested benefit as of the year in which the severance of employment occurs. For this 
purpose, a Participant's Vested benefit shall not include the Participant's Rollover Account. 
Regardless of the preceding, if a Participant is eligible to share in the allocation of Forfeitures in 
the year in which the Forfeiture would otherwise occur, then the Forfeiture will not occur until 
the end of the first Plan Year for which the Participant is not eligible to share in the allocation of 
Forfeitures. Furthermore, the term "Forfeiture" shall also include amounts deemed to be 
Forfeitures pursuant to any other provision of this Plan. 

To: 
1.21 "Forfeiture" means that portion of a Participant's Account that is not Vested and is disposed of in 

accordance with the provisions of the Plan. 

A Forfeiture will occur on the earlier of: 

(a) The last day of the Plan Year in which a Participant incurs five (5) consecutive 1-Year Breaks 
in Service, or 

(b) The distribution of the entire Vested portion of the Participant's Account of a Participant who 

has severed employment with the Employer. For purposes of this provision, if the Participant has a 
Vested benefit of zero, then such Participant shall be deemed to have received a distribution of such 

Vested benefit as of the year in which the severance of employment occurs. For this purpose, a 
Participant's Vested benefit shall not include: (i) qualified voluntary employee contributions within 

the meaning of Code §72(o)(5)(B), and (ii) the Participant's Rollover Account. 

Regardless of the preceding, if a Participant is eligible to share in the allocation of Forfeitures in the 
year in which the Forfeiture would otherwise occur, then the Forfeiture will not occur until the end of the 

first Plan Year for which the Participant is not eligible to share in the allocation of Forfeitures. 

Furthermore, the term "Forfeiture" shall also include amounts deemed to be Forfeitures pursuant to any 

other provision of this Plan. 

Definitions Article 1 (1.23)- Clarified Definition of "415 Compensation" to include: 

1.23 "415 Compensation" means, with respect to any Participant, such Participant's (a) Wages, tips 

and other compensation on Form W-2, (b) Code §340l(a) wages or (c) 415 safe harbor compensation as 

elected in the Adoption Agreement for purposes of Compensation (and as defined in Subsections 

1.18(a)( 1 )-3 respectively). 415 Compensation shall be based on the full Limitation Year regardless of 

when participation in the Plan commences. Furthermore, regardless of any election made in the Adoption 

Agreement, 415 Compensation shall include elective any elective deferral (as defined in Code§§ 

402(e)(3), 402(k) and 402(h)(l)(B)) and any amount which is contributed or deferred by the Employer at 

the election of the Participant and which is not includible in the gross income of the Participant by 
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reason of Code §§125, 457, and 132{f)(4). In addition, for years beginning after December 31, 2008 

Military Differential Pay is treated as 415 Compensation. 

(a) Deemed 125 compensation. If elected in Appendix A to the Adoption Agreement (Special 

Effective Dates and Other Permitted Elections), amounts under Code§ 125 shall be deemed to 

include any amounts not available to a Participant in cash in lieu of group health coverage because 

the Participant is unable to certify that he or she has other health coverage. An amount will be 

treated as an amount under Code § 125 pursuant to the preceding sentence only if the Employer 

does not request or collect information regarding the Participant's other health coverage as part of 

the enrollment process for the health plan. 

(b) Post-severance compensation. The Administrator shall adjust 415 Compensation, for 

Limitation Years beginning on or after July I, 2007, or such earlier date as the Employer specifies 

in the Compensation Section of the Adoption Agreement, for amounts that would otherwise be 

included in the definition of 415 Compensation but are paid by the later of 2 1/2 months after a 

Participant's severance from employment with the Employer or the end of the Limitation Year that 

includes the date ofthe Participant's severance from employment with the Employer, in 

accordance with the following, as elected in the Compensation Section of the Adoption 

Agreement. The preceding time period, however, does not apply with respect to payments 

described in Subsections {4) and {5) below. Any other payment of compensation paid after 

severance of employment that is not described in the following types of compensation is not 

considered 415 Compensation, even if payment is made within the time period specified above. 

(1) Regular pay. 415 Compensation shall include regular pay after severance of 
employment (to the extent otherwise included in the definition of 415 Compensation) 

if: 

(i) The payment is regular compensation for services during the Participant's 

regular working hours, or compensation for services outside the Participant's 
regular working hours (such as overtime or shift differential), commissions, 

bonuses, or other similar payments; and 

(ii) The payment would have been paid to the Participant prior to a severance 

from employment if the Participant had continued in employment with the 

Employer. 

(2) Leave cash-outs. 415 Compensation shall include leave cash-outs if those amounts 
would have been included in the definition of 415 Compensation if they were paid prior 

to the Participant's severance from employment with the Employer, and the amounts 
are for unused accrued bona fide sick, vacation, or other leave, but only if the 
Participant would have been able to use the leave if employment had continued. 

(3) Deferred compensation. 415 Compensation shall include deferred compensation if 
those amounts would have been included in the definition of 415 Compensation if they 
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were paid prior to the Participant's severance from employment with the Employer, and 
the amounts are received pursuant to a nonqualified unfunded deferred compensation 
plan, but only if the payment would have been paid if the Participant had continued in 

employment with the Employer and only to the extent the payment is includible in the 
Participant's gross income. 

(4)Military Differential Pay. 415 Compensation shall include payments to an 

individual who does not currently perform services for the Employer by reason of 
qualified military service (as that term is used in Code §414(u)(l)) to the extent those 
payments do not exceed the amounts the individual would have received if the 

individual had continued to perform services for the Employer rather than entering 
qualified military service. 

(5) Disability pay. 415 Compensation shall include compensation paid to a 
Participant who is permanently and totally disabled, as defined in Code §22(e)(3), 

provided, as elected by the Employer in the Compensation Section of the Adoption 
Agreement, salary continuation applies to all Participants who are permanently and 

totally disabled for a fixed or determinable period, or the Participant was not a highly 
compensated employee (within the meaning of Code §414(q)) immediately before 
becoming disabled. 

(c) Inclusion of certain nonqualified deferred compensation amounts. If this a PP A 

restatement and prior to the restatement Compensation included all items includible in 
compensation under Regulation §1.415(c)-2(b) (Regulation §1.415-2(d)(2) under the 

Regulations in effect for Limitation Years beginning prior to July 1, 2007) then 415 
Compensation for Limitation Years prior to the adoption of this restatement shall include 
amounts that are includible in the gross income of a Participant under the rules of Code 

§409A or Code §457(f)(l)(A) or because the amounts are constructively received by the 

Participant. For Plan Years beginning on and after the Plan Year in which this restatement 
is adopted, the Plan does not provide for a definition of 415 Compensation including all 
items in Regulation§ 1.415(c)-2(b). 

(d) Back pay. Back pay, within the meaning of Regulations §1.415(c)-2(g)(8), shall be 
treated as Compensation for the Limitation Year to which the back pay relates to the extent 

the back pay represents wages and compensation that would otherwise be included under 
this definition. 

(e) Dollar limitation. 415 Compensation will be limited to the same dollar limitations set 

forth in Section 1.10(e) adjusted in such manner as permitted under Code §415(d). 

(f) Amendment. Except as otherwise provided herein, if, in connection with the adoption 
of any amendment, the definition of 415 Compensation has been modified, then for Plan 
Years prior to the Plan Year which includes the adoption date of such amendment, 415 
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Compensation means compensation determined pursuant to the terms of the Plan then in 

effect. 

Definitions- Article 1 (1.36) Basic Plan Document- deleted definition of "Non-Elective 

Contribution" 

Definitions- Article 1 (1.30) Restated Plan Document- Added Military 
Differential Pay, which states: 

1.30 "Military Differential Pay" means, for any Plan or Limitation Year beginning after June 30, 2007, 
any differential wage payments made to an individual that represents an amount which, when added to the 

individual's military pay, approximates the amount of Compensation that was paid to the individual while 

working for the Employer. Notwithstanding the preceding sentence, for Compensation "determination 
periods" beginning after December 31, 2008, an individual receiving a differential wage payment, as 
defined by Code §3401(h)(2), is treated as an Employee of the Employer making the payment. 

Definitions- Article 1 (1.32) Restated Plan Document- further clarified the 
definition of "Normal Retirement Age" from: 

1.32 "Normal Retirement Age" means the age elected in the Adoption Agreement at which time a 
Participant's Account shaH be nonforfeitable (if the Participant is employed by the Employer on or after 

that date). For money purchase pension plans, if the employer enforces a mandatory retirement age, 

then the Normal Retirement Age is the lesser of that mandatory age or the age specified in the Adoption 

Agreement. 

Definitions -Article 1 (1.34) - added definition of" 1-Year Break in Service" 

1.34 "1-Year Break in Service" means, if the Hour of Service method is used, the applicable 

computation period that is used to determine a Year of Service during which an Employee or Former 

Employee has not completed more than 500 Hours of Service. However, if the Employer selected, in the 
Service Crediting Method Section of the Adoption Agreement, to define a Year of Service as less than 
1 ,000 Hours of Service, then the 500 Hours of Service in this definition of 1-Year Break in Service shaH 
be proportionately reduced. Further, solely for the purpose of determining whether an Employee has 
incurred a 1-Year Break in Service, Hours of Service shall be recognized for "authorized leaves of 
absence" and "maternity and paternity leaves of absence." For this purpose, Hours of Service shall be 
credited for the computation period in which the absence from work begins, only if credit therefore is 
necessary to prevent the Employee from incurring a 1-Year Break in Service, or, in any other case, in the 
immediately following computation period. The Hours of Service credited for a "maternity or paternity 
leave of absence" shall be those which would normally have been credited but for such absence, or, in any 
case in which the Administrator is unable to determine such hours normally credited, eight (8) Hours of 
Service per day. The total Hours of Service required to be credited for a "maternity or paternity leave of 
absence" shall not exceed the number of Hours of Service needed to prevent the Employee from incurring 
a 1-Year Break in Service. 
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"Authorized leave of absence" means an unpaid, temporary cessation from active employment with the 
Employer pursuant to an established policy, whether occasioned by illness, military service, or any other 
reason. 

A "maternity or paternity leave of absence" means an absence from work for any period by reason of the 
Employee's pregnancy, birth of the Employee's child, placement of a child with the Employee in 
connection with the adoption of such child, or any absence for the purpose of caring for such child for a 
period immediately following such birth or placement. 

If the elapsed time method is elected in the Service Crediting Method Section of the Adoption 
Agreement, then a "1-Year Break in Service" means a twelve (12) consecutive month period beginning on 

the severance from service date or any anniversary thereof and ending on the next succeeding anniversary 
of such date; provided, however, that the Employee or Former Employee does not perform an Hour of 

Service for the Employer during such twelve (12) consecutive month period. 

Definitions Article 1 ( 1.40) "Period of Severance" - change in definition to further clarify the 
definition of "Period of Severance" to encompass maternity leave, leave of absences: 

1.40 "Period of Severance" means a continuous period of time during which an Employee is not 
employed by the Employer. Such period begins on the date the Employee retires, quits or is discharged, or 
if earlier, the twelve ( 12) month anniversary of the date on which the Employee was otherwise first absent 
from service. 

In the case of an individual who is absent from work for "maternity or paternity" reasons, the 
twelve (12) consecutive month period beginning on the first anniversary of the first day of such absence 
shall not constitute a one year Period of Severance. For purposes of this paragraph, an absence from work 
for "maternity or paternity" reasons means an absence (a) by reason of the pregnancy of the individual, 

(b) by reason of the birth of a child of the individual, (c) by reason of the placement of a child with the 
individual in connection with the adoption of such child by such individual, or (d) for purposes of caring 
for such child for a period beginning immediately following such birth or placement. 

Definitions- Article 1, (1.43) added definition of "Qualified Convertible Hours": 

1.43 "Qualified Convertible Hours" means the amount of sick and vacation pay plan hours eligible to be converted into 
Employer contributions. 

Definitions- Article 1, (1.49 and 1.50) Basic Plan Document- Removed definitions 

of "Roth Elective Deferrals" and "Salary Reduction Agreement". 

Definitions -Article 1, ( 1.47) Restated Plan Document- Added definition of spouse: 

1.47 "Spouse" means, a spouse as determined under federal tax law. In addition, with respect to benefits 
or rights not mandated by law, Spouse also includes a spouse as elected in Appendix A to the Adoption 
Agreement (Special Effective Dates and Other Permitted Elections). 
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Definitions -Article 2 

Definitions -Article 2 (2.1 )(c) -deleted the Review of fiduciary performance. 

Definitions -Article 2 (2.2) -Extended the definition of "Claim Procedure" in order to clarify 

the process and change the turnaround time for responses: 

To: 

2.10 CLAIMS PROCEDURE 
Claims for benefits under the Plan may be filed in writing with the Administrator. 
Written notice of the disposition of a claim shall be furnished to the claimant within 
ninety (90) days (45 days if the claim involves disability benefits) after the application is 
filed, or such period as is required by applicable law. In the event the claim is denied, the 
reasons for the denial shall be specifically set forth in the notice in language calculated to 
be understood by the claimant, pertinent provisions of the Plan shall be cited, and, where 
appropriate, an explanation as to how the claimant can perfect the claim will be provided. 
In addition, the claimant shall be furnished with an explanation of the Plan's claims 
review procedure. 

2.10 CLAIMS PROCEDURES 

Any person who believes that he or she is entitled to a benefit under the Plan shall file with 
the Administrator a written notice of claim for such benefit within 45 days of such right 

accruing or shall forever waive entitlement to such benefit. Within 120 days after its receipt 
of such written notice of claim, the Administrator shall either grant or deny such claim 
provided, however, any delay on the part of the Administrator is arriving at a decision shall 

not adversely affect benefits payable under a granted claim. The Administrator may, 
however, implement alternative claims procedures in lieu of those provided in this Plan. 

The implementation of such procedures shall not be considered a Plan amendment that 

affects an Employer's reliance on this volume submitter plan. 

The Administrator and all persons determining or reviewing claims have full discretion to 
determine benefit claims under the Plan. Any interpretation, determination or other action 
of such persons shall be subject to review only if it is arbitrary or capricious or otherwise 
an abuse of discretion. Any review of a final decision or action of the persons reviewing a 
claim shall be based only on such evidence presented to or considered by such persons at 
the time they made the decision that is the subject of review. 

Article 3 

Eligibility- Article 3 (3.2)( a)- General Rule definition under the "Effective Date of 
Participation". Included a description of maximum age and service requirement that can be 

made by the employer. 
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From: 

3.2 EFFECTIVE DATE OF PARTICIPATION 

(a) General rule. An Eligible Employee who has satisfied the conditions of eligibility 
pursuant to Section 3.1 shall become a Participant effective as of the date elected in the 
Adoption Agreement. If said Employee is not employed on such date, 
but is reemployed, then such Employee shall become a Participant on the date of 
reemployment or, if later, the date that the Employee would have otherwise entered the 
Plan had the Employee not terminated employment. 

To: 

(a) General rule. An Eligible Employee who has satisfied the conditions of eligibility pursuant 

to Section 3.1 shall become a Participant effective as of the date elected in the Adoption 

Agreement. Regardless of any election in the Adoption Agreement to the contrary, an 

Eligible Employee who has satisfied the maximum age (26) and service requirements (one (I) 

Year (or Period) of Service (or more than one ( 1) year if full and immediate vesting)) and 

who is otherwise entitled to participate, will become a Participant no later than the earlier of 

( 1) six ( 6) months after such requirements are satisfied, or (2) the first day of the first Plan 

Year after such requirements are satisfied, unless the Employee separates from service before 
such participation date. 

Eligibility- Article 3 ( 3.2 )(b)- Added definition of rehired employee. 

Eligibility- Article 3 ( 3.5 )(d) - Extended description of allocation of contributions, forfeitures 

and earnings to situations where the participant has 5- (1) year breaks in service. 

(d) Reemployed after five (5) 1-Year Breaks in Service ("rule of parity" provisions). If 
the Employer elects in Appendix A to the Adoption Agreement (Special Effective Dates 
and Other Permitted Elections) to apply the "rule of parity" provisions, then if any 

Employee is reemployed after five ( 5) 1-Year Breaks in Service has occurred, Years of 
Service (or Periods of Service if the elapsed time method is being used) shall include Years 

of Service (or Periods of Service if the elapsed time method is being used) prior to the 
5-Year Break in Service subject to the rules set forth below. The Employer may elect in 

Appendix A to the Adoption Agreement (Special Effective Dates and Other Permitted 
Elections) to make the provisions of this paragraph applicable for purposes of eligibility 
and/or vesting. 

(1) In the case of a Former Employee who under the Plan does not have a 

nonforfeitable right to any interest in the Plan resulting from Employer contributions, 
Years of Service (or Periods of Service) before a period of 1-Year Breaks in Service 

will not be taken into account if the number of consecutive 1-Year Breaks in Service 
equals or exceeds the greater of (i) five (5) or (ii) the aggregate number of pre-break 
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Years of Service (or Periods of Service). Such aggregate number of Years of Service 

(or Periods of Service) will not include any Years of Service (or Periods of Service) 
disregarded under the preceding sentence by reason of prior 1-Year Breaks in Service; 

(2) A Former Employee who has not had Years of Service (or Periods of Service) 
before a 1-Year Break in Service disregarded pursuant to (1) above, shall participate in 

the Plan as of the date of reemployment, or if later, as of the date the Former Employee 
would otherwise enter the Plan pursuant to Sections 3.1 and 3.2 taking into account all 

service not disregarded. 

Eligibility Article 3 ( 3.5 )(e)- Extended to encompass the definition of vesting after a 5 - 1 year 

breaks in service: 

(e) Vesting after five (5) 1-Year Breaks in Service. If a Participant incurs five (5) 

consecutive 1-Year Breaks in Service, the Vested portion of such Participant's Account 

attributable to pre-break service shall not be increased as a result of post-break service. In 
such case, separate accounts will be maintained as follows: 

(1) one account for nonforfeitable benefits attributable to pre-break service; and 

(2) one account representing the Participant's Employer-derived Account balance in the 

Plan attributable to post-break service. 

(f) Waiver of allocation or contribution conditions. If the Employer elects in the 

Adoption Agreement to waive allocations or contributions due to retirement (early or 
normal retirement), then a Participant shall only be entitled to one such waiver. 

Accordingly, if a Participant retires and allocation or contribution conditions are waived, 
then the Plan will not waive the allocation or contribution conditions if the Participant is 

rehired and then retires again. 

Eligibility Article 3 (3.6)- added the description of omission of contributions to eligible and 

ineligible employees. 

3.6 OMISSION OF ELIGIDLE EMPLOYEE; INCLUSION OF INELIGIDLE EMPLOYEE 

If, in any Plan Year, any Employee who should be included as a Participant in the Plan is 
erroneously omitted and discovery of such omission is not made until after a contribution by the 

Employer for the year has been made and allocated, or any person who should not have been 
included as a Participant in the Plan is erroneously included, then the Employer may take 
corrective actions consistent with, the IRS Employee Plans Compliance Resolution System (i.e., 
Rev. Proc. 2008-50 or any subsequent guidance). 
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Article 4 - Contribution and Allocation 

Contributions and Allocation - Article 4 ( 4.1 )(b) - Replaced Profit sharing plan with 

40l(a) plan, in order to encompass matching plans from: 

(b) For a Profit Sharing Plan: 

To: 

(1) For each Plan Year, the Employer may contribute to the Plan such amount as 
elected by the Employer in the Adoption Agreement. 

(2) Subject to the terms of the Plan's investment providers, the Employer may 
make its contribution to the Plan in the form of property, provided such 
contribution does not constitute a prohibited transaction under the Code. 

(b) For a 401(a) Plan. For each Plan Year, the Employer will (or may with respect to 
any discretionary contributions) contribute to the Plan: 

(1) The amount of any mandatory Employee contributions and after-tax voluntary 
Employee contributions; plus 

(2) If elected in the Adoption Agreement, a matching contribution equal to the 
amount specified in the Adoption Agreement of each Participant eligible to share 
in the allocations of the matching contribution, which amount shall be deemed an 
Employer matching contribution; plus 

(3) If elected in the Adoption Agreement, an Employer contribution equal to a 

specified contribution or a discretionary amount determined each year by the 
Employer. 

Contributions and Allocation - Article 4 ( 4.1) (d) - Added Union employees rights under 

the plan 

(d) Union Employees. Regardless of any provision in this Plan to the contrary, Employees 
whose employment is governed by a collective bargaining agreement between the 

Employer and "employee representatives" under which retirement benefits were the subject 
of good faith bargaining shall be eligible to participate in this Plan to the extent of 

employment covered by such agreement provided the agreement provides for coverage in 
the Plan. The benefits, including but not limited to, contributions, allocations and vesting, 
under this Plan shall be those set forth in the collective bargaining agreement, which is 
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hereby incorporated by reference and attached as an addendum to the Adoption Agreement. 
For this purpose, the term "employee representatives" does not include any organization 
more than half of whose members are employees who are owners, officers, or executives of 

the Employer. If a Participant performs services both as a collectively bargained Employee 
and as a non-collectively bargained Employee, then the Participant's Hours of Service and 
Compensation in each respective category are treated separately for purposes of the Plan. 

Contributions and Allocation -Article 4 (4.3) (b) (6)- deleted 

Contributions and Allocation -Article 4 ( 4.4) (d) -Incorporated language 
regarding crediting of annual contributions. 

(d) Time when "annual additions" credited. An "annual addition" is credited to the Account 

of a Participant for a particular Limitation Year if it as allocated to the Participant's Account 
under the Plan as of any date within that Limitation Year. However, an amount is not deemed 
allocated as of any date within a Limitation Year if such allocation is dependent upon 
participation in the Plan as of any date subsequent to such date. 

For purposes of this subparagraph, "employer" contributions are treated as credited to a 
Participant's Account for a particular Limitation Year only if the contributions are actually 
made to the Plan no later than the 15th day of the tenth calendar month following the end of the 
calendar year or Fiscal Year (as applicable, depending on the basis on which the Employer 

keeps its books) with or within which the particular Limitation Year ends. 

Contributions and Allocation - Article 4 ( 4.4) (e) (1) (i) & ( ii) - Added the 
following definitions. 
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(i) Restorative payments. "Annual additions" for purposes of Code §415 
and this Section shall not include restorative payments. A restorative 

payment is a payment made to restore losses to a Plan resulting from 
actions by a fiduciary for which there is reasonable risk of liability for 

breach of a fiduciary duty under applicable federal or state law, where 
Participants who are similarly situated are treated similarly with 

respect to the payments. Generally, payments are restorative payments 
only if the payments are made in order to restore some or all of the 
Plan's losses due to an action (or a failure to act) that creates a 
reasonable risk of liability for such a breach of fiduciary duty (other 

than a breach of fiduciary duty arising from failure to remit 
contributions to the Plan). Payments made to the Plan to make up for 
losses due merely to market fluctuations and other payments that are 

not made on account of a reasonable risk of liability for breach of a 
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fiduciary duty are not restorative payments and generally constitute 
contributions that are considered "annual additions." 

(ii) Other amounts. "Annual additions" for purposes of Code §415 and 
this Section shall not include: (A) The direct transfer of a benefit or 
employee contributions from a qualified plan to this Plan; (B) Rollover 
contributions (as described in Code §§40l(a)(31), 402(c)(l), 403(a)(4), 

403(b)(8), 408(d)(3), and 457(e)(l6)); (C) Repayments of loans made 

to a Participant from the Plan; and (D) Repayments of amounts 
described in Code §411(a)(7)(B) (in accordance with 
Code §41l(a)(7)(C)) and Code §411(a)(3)(D) or repayment of 

contributions to a governmental plan (as defined in Code §414(d)) as 
described in Code §415(k)(3), as well as Employer restorations of 

benefits that are required pursuant to such repayments. 

Contributions and Allocation - Article 4 ( 4.4) (f) - Added the following definition: 

(f) Special rules. 
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(l)Aggregation of plans. For purposes of applying the limitations of Code §415, 
all defined contribution plans (without regard to whether a plan has been 
terminated) ever maintained by the "employer" (or a "predecessor employer") 

under which the Participant receives "annual additions" are treated as one defined 
contribution plan. For purposes of this Section: 

(i) A former "employer" is a "predecessor employer" with respect to a 
participant in a plan maintained by an "employer" if the "employer" 

maintains a plan under which the participant had accrued a benefit while 
performing services for the former "employer", but only if that benefit is 
provided under the plan maintained by the "employer". For this purpose, 
the "formerly affiliated plan" rules in Regulation §1.415(f)-l(b)(2) apply 
as if the "employer" and "predecessor employer" constituted a single 
employer under the rules described in Regulation § 1.415(a)-l (f)(l) and 
(2) immediately prior to the "cessation of affiliation" (and as if they 
constituted two, unrelated employers under the rules described in 
Regulation §1.415(a)-l(f)(l) and (2) immediately after the "cessation of 
affiliation") and "cessation of affiliation" was the event that gives rise to 
the "predecessor employer" relationship, such as a transfer of benefits or 
plan sponsorship. 

(ii)With respect to an "employer" of a Participant, a former entity that 
antedates the "employer" is a "predecessor employer" with respect to the 
Participant if, under the facts and circumstances, the "employer" 
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constitutes a continuation of all or a portion of the trade or business of 
the former entity. 

(2) Break-up of an affiliated employer or an affiliated service group. For 
purposes of aggregating plans for Code §415, a "formerly affiliated plan" of an 
"employer" is taken into account for purposes of applying the Code §415 
limitations to the "employer," but the "formerly affiliated plan" is treated as if it 

had terminated immediately prior to the "cessation of affiliation." For purposes of 
this paragraph, a "formerly affiliated plan" of an "employer" is a plan that, 
immediately prior to the "cessation of affiliation," was actually maintained by 
one or more of the entities that constitute the "employer" (as determined under 
the employer affiliation rules described in Regulation § 1.415(a)-l (f)(l) and (2)), 
and immediately after the "cessation of affiliation," is not actually maintained by 
any of the entities that constitute the "employer" (as determined under the 
employer affiliation rules described in Regulation § 1.415(a)-1 (f)( 1) and (2)). For 
purposes of this paragraph, a "cessation of affiliation" means the event that 

causes an entity to no longer be aggregated with one or more other entities as a 
single "employer" under the employer affiliation rules described in Regulation 
§ 1.415(a)-1 (f)( 1) and (2) (such as the sale of a subsidiary outside a controlled 
group), or that causes a plan to not actually be maintained by any of the entities 
that constitute the "employer" under the employer affiliation rules of Regulation 
§ 1.415(a)- 1 (f)( 1) and (2) (such as a transfer of plan sponsorship outside of a 
controlled group). 

3) Mid-year aggregation. Two or more defined contribution plans that are not 
required to be aggregated pursuant to Code §415(f) and the Regulations 
thereunder as of the first day of a Limitation Year do not fail to satisfy the 
requirements of Code §415 with respect to a Participant for the Limitation Year 
merely because they are aggregated later in that Limitation Year, provided that 
no "annual additions" are credited to the Participant's Account after the date on 

which the plans are required to be aggregated. 

Contributions and Allocation -Article 4 ( 4.5) Adjustment for Excessive Annual 

Additions changed in the new document from: 

4.5 ADJUSTMENT FOR EXCESSIVE ANNUAL ADDITIONS 

Allocation of "annual additions" (as defined in Section 4.4) to a Participant's Combined 
Account for a Limitation Year generally will cease once the limits of Section 4.4 have 
been reached for such Limitation Year. However, if as a result of the allocation of 
Forfeitures, a reasonable error in estimating a Participant's annual415 Compensation, a 
reasonable error in determining the amount of elective deferrals (within the meaning of 
Code Section 402(g)(3)) that may be made with respect to any Participant under the 
limits of Section 4.4, or other facts and circumstances to which Regulation Section 1.415-
6(b)(6) shall be applicable, the "annual additions" under this Plan would cause the 

NRN-OB64AO 05/14 

Page 271 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #4 
Page 17 of 36

maximum provided in Section 4.4 to be exceeded, the "excess amount" will be disposed 
of in one of the following manners, as uniformly determined by the Plan Administrator 
for all Participants similarly situated: 

(a) Any after-tax voluntary Employee contributions (plus attributable gains), to 
the extent they would reduce the "excess amount," will be distributed to the 
Participant; 

(b) If, after the application of subparagraph (a), an "excess amount" still exists, 
any unmatched Elective Deferrals, and any gains attributable to such Elective 
Deferrals, to the extent they would reduce the "excess amount," will be distributed 
to the Participant; 

(c) To the extent necessary, matched Elective Deferrals and "employer" matching 
contributions will be proportionately reduced from the Participant's Account. The 
Elective Deferrals, and any gains attributable to such Elective Deferrals, will be 
distributed to the Participant and the "employer" matching contributions, and any 
gains attributable to such matching contributions, will be used to reduce the 
"employer's" contributions in the next Limitation Year; 

(d) If, after the application of subparagraphs (a), (b) and (c), an "excess amount" 
still exists, and the Participant is covered by the Plan at the end of the Limitation 
Year, the "excess amount" in the Participant's Account will be used to reduce 
"employer contributions (including any allocation of Forfeitures) for such 
Participant in the next Limitation Year, and each succeeding Limitation Year if 
necessary; 

(e) If, after the application of subparagraphs (a), (b) and (c), an "excess amount" 
still exists, and the Participant is not covered by the Plan at the end of a 
Limitation Year, the "excess amount" will be held unallocated in a suspense 
account. The suspense account will be applied to reduce future "employer" 
contributions (including allocation of any Forfeitures) for all 
remaining Participants in the next Limitation Year, and each succeeding 
Limitation Year if necessary; and 

(f) If a suspense account is in existence at any time during a Limitation Year 
pursuant to this Section, no investment gains and losses shall be allocated to such 
suspense account. If a suspense account is in existence at any time during a 
particular Limitation Year, all amounts in the suspense account must be allocated 
and reallocated to Participants' Accounts before any "employer" contributions or 
any Employee contributions may be made to the Plan for that Limitation Year. 
Except as provided in (a), (b) and (c) above, "excess amounts" may not be 
distributed to Participants. 

Replaced in 2014 Plan Document with: 

4.5 ADJUSTMENT FOR EXCESS ANNUAL ADDITIONS -
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Notwithstanding any provision of the Plan to the contrary, if the "annual additions" (as defined in 
Section 4.4) are exceeded for any Participant, then the Plan may only correct such excess in 
accordance with the Employee Plans Compliance Resolution System (EPCRS) as set forth in 

Revenue Procedure 2013-12 or any superseding guidance. 

Contributions and Allocation - Article 4 ( 4.6 )(c) - Definition of Restriction on Elective 

Deferrals deleted, as it does not apply to 40l(a) plans. 

Contributions and Allocation -Article 4 ( 4. 7)( c)- Restriction on Elective Deferrals in 

2011 Plan Document. 

Contributions and Allocation - Article 4 ( 4.11) & ( 4.12) - Was replaced with the 

following in the 2014 Plan Document: 

4.11 QUALIFIED MILITARY SERVICE 

(a) USERRA. Notwithstanding any provisions of this Plan to the contrary, contributions, benefits 

and service credit with respect to qualified military service will be provided in accordance with 
Code §414(u). Furthermore, loan repayments may be suspended under this Plan as permitted under 
Code §414(u)(4). 

(b) Benefit accrual. If the Employer elects in the Adoption Agreement to apply this Subsection, 

then effective as of the date specified in the Adoption Agreement but no earlier than the first day 

of the 2007 Plan Year, for benefit accrual purposes, the Plan treats an individual who becomes 

Totally and Permanently disabled while performing "qualified military service" (as defined in Code 
§414(u)) with respect to the Employer as if the individual had resumed employment in accordance 
with the individual's reemployment rights under Uniformed Services Employment and 

Reemployment Rights Act of 1994, as amended (USERRA), on the day preceding Total and 

Permanent Disability and terminated employment on the actual date of death or Total and 

Permanent Disability. 

The Plan will determine the amount of after-tax voluntary Employee contributions of an 
individual treated as reemployed under this Section for purposes of applying paragraph Code 
§414(u)(8)(C) on the basis of the individual's average actual after-tax voluntary Employee 
contributions for the lesser of: (1) the 12-month period of service with the Employer immediately 
prior to "qualified military service" (as defined in Code §414(u)); or (2) the actual length of 

continuous service with the Employer. 

(c) Death benefits. In the case of a death occurring on or after January 1, 2007, if a Participant 
dies while performing "qualified military service" (as defined in Code §414(u)), the Participant's 
Beneficiary is entitled to any additional benefits (other than benefit accruals relating to the period of 

"qualified military service" but including vesting credit for such period and any other ancillary life 

insurance or other survivor benefits) provided under the Plan as if the Participant had resumed 

employment and then terminated employment on account of death. Moreover, the Plan will credit 
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the Participant's "qualified military service" as service for vesting purposes, as though the 
Participant had resumed employment under Uniformed Services Employment and Reemployment 
Rights Act of 1994, as amended (USERRA) immediately prior to the Participant's death. 

Article V - Valuations 

None 

Article VI - Determination and Distribution of Benefits 

Determination and Distribution of Benefits- Article 6 (6.2)(h)- added the following 

provision: 

(h) Slayer statute. The Administrator may apply slayer statutes, or similar rules which 
prohibit inheritance by a person who murders someone from whom he or she stands to 

inherit, under applicable state laws. 

Determination and Distribution of Benefits- Article 6 (6.5)- clarified in this provision 

the following forms of distribution: 

(a) Forms of distributions. The Administrator, pursuant to the election of the Participant, shall 
direct the distribution to a Participant or Beneficiary any amount to which the Participant or 
Beneficiary is entitled under the Plan in one or more of the following methods which are permitted 
pursuant to the Adoption Agreement. 

( 1) One lump-sum payment in cash or in property, provided that if a distribution of property is 
permitted, it shall be limited to property that is specifically allocated and identifiable with 
respect to such Participant. 

(2) Partial withdrawals. 

(3) Payments over a period certain in monthly, quarterly, semi-annual, or annual cash 
installments. The period over which such payment is to be made shall not extend beyond the 
earlier of the Participant's life expectancy (or the joint life expectancy of the Participant and the 
Participant's designated Beneficiary). Once payments have begun, a Participant may elect to 
accelerate the payments (reduce the term and increase payments). 

(4) Purchase of or providing an annuity. However, such annuity may not be in any form that 
will provide for payments over a period extending beyond either the life of the Participant (or 
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the lives of the Participant and the Participant's designated Beneficiary) or the life expectancy 
of the Participant (or the life expectancy of the Participant and the Participant's designated 
Beneficiary). 

(b) Consent to distributions. Benefits may not be paid without a Participant's consent if the value 
of the Participant's Accounts exceed the dollar threshold specified in the Adoption Agreement. If 
the value of the Participant's Accounts does not exceed such threshold, then the Administrator will 

distribute such benefit in a lump-sum. For purposes of this Subsection, the Participant's Accounts 
shall not include, if selected in the Conditions for Distributions Upon Severance of Employment 
Section of the Adoption Agreement, the Participant's Rollover Account. 

(c) Required minimum distributions (Code §401(a)(9)). Notwithstanding any provision in the 
Plan to the contrary, the distribution of a Participant's benefits, whether under the Plan or through 
the purchase of an annuity Contract, shall be made in accordance with the requirements of Section 
6.8. 

(d) Annuity Contracts. All annuity Contracts under this Plan shall be non-transferable when 
distributed. Furthermore, the terms of any annuity Contract purchased and distributed to a 
Participant or Spouse shall comply with all of the requirements of this Plan. 

(e) TEFRA 242(b)(2) election. The provisions of this Section shall not apply to distributions made 
in accordance with Plan Section 6.8(a)(4). 

Determination and Distribution of Benefits- Article 6 (6.6)- clarified in this provision 

the following forms of distribution, in the event of the employee's death: 

(a) Consent. If the value of the death benefit derived from Employer and Employee 
contributions does not exceed $5,000, the Administrator shall direct the distribution of such amount 
to the Participant's Beneficiary in a single lump-sum as soon as practicable. If the value exceeds 
$5,000, an immediate distribution of the entire amount may be made to the Beneficiary, provided 
such Beneficiary consents to the distribution. 

(b) Forms of distribution. Death benefits may be paid to a Participant's Beneficiary in one of the 
following optional forms of benefits subject to the rules specified in Section 6.8 and the elections 
made in the Adoption Agreement. Such optional forms of distributions may be elected by the 
Participant. However, if no optional form of distribution was elected by the Participant prior to 
death, then the Participant's Beneficiary may elect the form of distribution. 

(1) One lump-sum payment in cash or in property that is allocated to the Accounts of the 
Participant at the time of the distribution. 

(2) Partial withdrawals. 

(3) Payment in monthly, quarterly, semi-annual, or annual cash installments over a period to be 
determined by the Participant or the Participant's Beneficiary. In order to provide such 
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installment payments, the Administrator may (A) segregate the aggregate amount thereof in a 
separate, federally insured savings account, certificate of deposit in a bank or savings and loan 
association, money market certificate or other liquid short-term security or (B) purchase a 

nontransferable annuity Contract for a term certain (with no life contingencies) providing for 
such payment. After periodic installments commence, the Beneficiary shall have the right to 
reduce the period over which such periodic installments shall be made, and the cash amount of 
such periodic installments shall be adjusted accordingly. 

( 4) In the form of an annuity over the life expectancy of the Beneficiary. 

(c) Required minimum distributions (Code §401(a)(9)). Notwithstanding any provision in the 

Plan to the contrary, distributions upon the death of a Participant shall comply with the 
requirements of Section 6.8. 

(d) Payment to a child. For purposes of this Section, any amount paid to a child of the Participant 
will be treated as if it had been paid to the surviving Spouse if the amount becomes payable to the 
surviving Spouse when the child reaches the age of majority. 

(e) Voluntary Contribution Account. In the event that less than one hundred percent ( 100%) of a 

Participant's interest in the Plan is distributed to such Participant's Spouse, the portion of the 
distribution attributable to the Participant's Voluntary Contribution Account shall be in the same 
proportion that the Participant's Voluntary Contribution Account bears to the Participant's total 
interest in the Plan. 

(f) TEFRA 242(b)(2) election. The provisions of this Section shall not apply to distributions made 
in accordance with Section 6.8(a)(4). 

Determination and Distribution of Benefits- Article 6 (6.8)(a)(2) & (4)-were 
deleted in the 2014 version of the Plan Document 

Determination and Distribution of Benefits- Article 6 (6.8)(a)(4) replaced with the 
following provision: 

( 4) TEFRA Section 242(b )(2) elections. 

(i) Notwithstanding the other provisions of this Section, other than the Spouse's right of 
consent afforded under the Plan, distributions may be made on behalf of any Participant, 
including a five percent (5%) owner, who has made a designation in accordance with 
Section 242(b)(2) of the Tax Equity and Fiscal Responsibility Act (TEFRA) and in 
accordance with all of the following requirements (regardless of when such distribution 
commences): 
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(A) The distribution by the Plan is one which would not have disqualified such Plan 
under Code §40l(a)(9) as in effect prior to amendment by the Deficit Reduction Act 

of 1984. 
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(B) The distribution is in accordance with a method of distribution designated by the 
Participant whose interest in the Plan is being distributed or, if the Participant is 

deceased, by a Beneficiary of such Participant. 

(C) Such designation was in writing, was signed by the Participant or the 
Beneficiary, and was made before January 1, 1984. 

(D) The Participant had accrued a benefit under the Plan as of December 31, 1983. 

(E) The method of distribution designated by the Participant or the Beneficiary 

specifies the time at which distribution will commence, the period over which 

distributions will be made, and in the case of any distribution upon the Participant's 

death, the Beneficiaries of the Participant listed in order of priority. 

(ii) A distribution upon death will not be covered by the transitional rule of this 

Subsection unless the information in the designation contains the required information 

described above with respect to the distributions to be made upon the death of the 

Participant. 

(iii) For any distribution which commences before January I, 1984, but continues after 

December 31, 1983, the Participant, or the Beneficiary, to whom such distribution is being 

made, will be presumed to have designated the method of distribution under which the 
distribution is being made if the method of distribution was specified in writing and the 

distribution satisfies the requirements in (i)(A) and (i)(E) of this Subsection. 

(iv) If a designation is revoked, any subsequent distribution must satisfy the requirements 

of Code §40 I (a)(9) and the Regulations thereunder. If a designation is revoked subsequent 

to the date distributions are required to begin, the Plan must distribute by the end of the 

calendar year following the calendar year in which the revocation occurs the total amount 

not yet distributed which would have been required to have been distributed to satisfy Code 
§40l(a)(9) and the Regulations thereunder, but for the Section 242(b)(2) election. For 

calendar years beginning after December 31, 1988, such distributions must meet the 

minimum distribution incidental benefit requirements. Any changes in the designation will 

be considered to be a revocation of the designation. However, the mere substitution or 

addition of another Beneficiary (one not named in the designation) under the designation 

will not be considered to be a revocation of the designation, so long as such substitution or 

addition does not alter the period over which distributions are to be made under the 

designation, directly or indirectly (for example, by altering the relevant measuring life). 

(v) In the case in which an amount is transferred or rolled over from one plan to another 

plan, the rules in Regulation § 1.40l(a)(9)-8, Q&A-14 and Q&A-15, shall apply. 

Determination and Distribution of Benefits- Article 6 (6.8)(/) replaced with the 
following provision: 

(f) Waiver of 2009 required distributions 
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( 1) Suspension of RMDs unless otherwise elected by Participant. This paragraph does 
not apply if the Employer elected options a.1., a.2., or a.3 at the WRERA- RMD Waivers 
for 2009 Section of the Adoption Agreement. Notwithstanding the provisions of the Plan 

relating to required minimum distributions under Code §401(a)(9), a Participant or 
Beneficiary who would have been required to receive required minimum distributions for 
2009 but for the enactment of Code §401 (a)(9)(H) ("2009 RMDs"), and who would have 
satisfied that requirement by receiving distributions that are (i) equal to the "2009 RMDs" 

or (ii) one or more payments in a series of substantially equal distributions (that include the 
"2009 RMDs") made at least annually and expected to last for the life (or "life expectancy") 
of the Participant, the joint lives (or joint "life expectancy") of the Participant and the 
Participant's "designated Beneficiary," or for a period of at least 10 years ("Extended 2009 
RMDs"), did not receive those distributions for 2009 unless the Participant or Beneficiary 
chooses to receive such distributions. Participants and Beneficiaries described in the 
preceding sentence were given the opportunity to elect to receive the distributions 

described in the preceding sentence. 

(2) Continuation of RMDs unless otherwise elected by Participant. This paragraph 
applies if the Employer elected option a.2. at the WRERA- RMD Waivers for 2009 
Section of the Adoption Agreement. Notwithstanding the provisions of the Plan relating to 
required minimum distributions under Code §401(a)(9), a Participant or Beneficiary who 

would have been required to receive required minimum distributions for 2009 but for the 
enactment of Code §401(a)(9)(H) ("2009 RMDs"), and who would have satisfied that 
requirement by receiving distributions that are (i) equal to the "2009 RMDs" or (ii) one or 
more payments in a series of substantially equal distributions (that include the "2009 
RMDs") made at least annually and expected to last for the life (or "life expectancy") of the 
Participant, the joint lives (or joint "life expectancy") of the Participant and the Participant's 
"designated Beneficiary," or for a period of at least 10 years ("Extended 2009 RMDs"), did 
not receive those distributions for 2009 unless the Participant or Beneficiary choose not to 
receive such distributions. Participants and Beneficiaries described in the preceding 
sentence were given the opportunity to elect to stop receiving the distributions described in 

the preceding sentence. 

(3) Direct rollovers. Notwithstanding the provisions of the Plan relating to required 
minimum distributions under Code §401 (a)(9), and solely for purposes of applying the 
direct rollover provisions of the Plan, certain additional distributions in 2009, as elected by 
the Employer in the WRERA- RMD Waivers for 2009 Section of the Adoption 
Agreement, were treated as eligible rollover distributions. If no election was made by the 
Employer in the Adoption Agreement, then a direct rollover was offered only for 
distributions that would have been eligible rollover distributions without regard to Code 
§401(a)(9)(H). 

Determination and Distribution of Benefits- Article 6 (6.12) inserted this provision 
regarding hardships: 

6.12 ADVANCE DISTRIBUTION FOR HARDSHIP 
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(a) Hardship events. For 40l(a) Plans, if elected in the Adoption Agreement, the Administrator, at 
the election of the Participant, shall direct the distribution to any Participant in any one Plan Year 
up to the lesser of 100% of the Vested interest of the Accounts selected in the Adoption Agreement, 
valued as of the last Valuation Date or the amount necessary to satisfy the immediate and heavy 
financial need of the Participant. For purposes of this Section, a Participant shall include an 
Employee who has an Account balance in the Plan. Any distribution made pursuant to this Section 
shall be deemed to be made as of the first day of the Plan Year or, if later, the Valuation Date 

immediately preceding the date of distribution, and the Account from which the distribution is 
made shall be reduced accordingly. Withdrawal under this Section shall be authorized only if the 
distribution is for an immediate and heavy financial need. The Administrator will determine 
whether there is an immediate and heavy financial need based on the facts and circumstances. An 
immediate and heavy financial need includes, but is not limited to, a distribution for one of the 

following: 

(1) Expenses for (or necessary to obtain) medical care (as defined in Code §213(d)) ; 

(2) Costs directly related to the purchase (excluding mortgage payments) of a principal 
residence for the Participant; 

(3) Payments for burial or funeral expenses for the Participant's deceased parent, Spouse, 
children or dependents (as defined in Code § 152, and without regard to Code § 152(d)(l )(B)); 

(4) Payment of tuition, related educational fees, and room and board expenses, for up to the 
next twelve ( 12) months of post-secondary education for the Participant, the Participant's 
Spouse, children, or dependents (as defined in Code§ 152, and without regard to Code 
§§152(b)(l), (b)(2), and (d)(l)(B)); 

(5) Payments necessary to prevent the eviction of the Participant from the Participant's 
principal residence or foreclosure on the mortgage on that residence; or 

(6) Expenses for the repair of damage to the Participant's principal residence that would qualify 
for the casualty deduction under Code § 165 (determined without regard to whether the loss 
exceeds 10% of adjusted gross income). 

(b) Beneficiary-based distribution. If in Adoption Agreement, then effective as of the date 

specified in the Adoption Agreement, but no earlier than August 17, 2006, a Participant's hardship 

event includes an immediate and heavy financial need of the Participant's "primary Beneficiary 
under the Plan," that would constitute a hardship event if it occurred with respect to the Participant's 
Spouse or dependent as defined under Code § 152 (such hardship events being limited to 
educational expenses, funeral expenses and certain medical expenses). For purposes of this Section, 
a Participant's "primary Beneficiary under the Plan" is an individual who is named as a Beneficiary 
under the Plan (by the Participant or pursuant to Section 6.2(d)) and has an unconditional right to 
all or a portion of the Participant's Account balance under the Plan upon the Participant's death. 

(c) Other limits and conditions. If elected in the Adoption Agreement, no distribution shall be 
made pursuant to this Section from the Participant's Account until such Account has become fully 
Vested. Furthermore, if a hardship distribution is permitted from more than one Account, the 
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Administrator may determine any ordering of a Participant's hardship distribution from such 
Accounts. 

(d) Distribution rules apply. Any distribution made pursuant to this Section shall be made in a 
manner which is consistent with and satisfies the provisions of Section 6.5. 

Determination and Distribution of Benefits -Article 6 ( 6.13) inserted this paragraph 

regarding Qualified Domestic Relations Order (QDRO) Distributions : 

Effective as of April 6, 2007, a domestic relations order that otherwise satisfies the requirements 

for a "qualified domestic relations order" will not fail to be a "qualified domestic relations order": 
(i) solely because the order is issued after, or revises, another domestic relations order or 
"qualified domestic relations order"; or (ii) solely because of the time at which the order is issued, 
including issuance after the Annuity Starting Date or after the Participant's death. 

Determination and Distribution of Benefits- Article 6 (6.14)(d)- Direct Rollovers­

added to encompass the Non-Spousal beneficiaries rights under the plan. 

(d) Non-Spouse Beneficiary rollover right. For distributions after December 31, 2009, and unless 
otherwise elected in the Adoption Agreement, for distributions after December 31, 2006, a 
non-Spouse Beneficiary who is a "designated Beneficiary" under Code §401(a)(9)(E) and the 
Regulations thereunder, by a direct trustee-to-trustee transfer ("direct rollover"), may roll over all or 

any portion an "eligible rollover distribution" to an IRA the Beneficiary establishes for purposes of 
receiving the distribution. 

(1) Certain requirements not applicable. Any distribution made prior to January 1, 2010 is 

not subject to the "direct rollover" requirements of Code §40 1 ( a)(31) (including Code 
§401(a)(31)(B), the notice requirements of Code §402(f) or the mandatory withholding 
requirements of Code §3405(c)). 

(2) Trust Beneficiary. If the Participant's named Beneficiary is a trust, the Plan may make a 
direct rollover to an IRA on behalf of the trust, provided the trust satisfies the requirements to 
be a "designated Beneficiary." 

Determination and Distribution of Benefits - Article 6 ( 6.15) - RESTRICTIONS ON 

DISTRIBUTION OF ASSETS TRANSFERRED FROM A MONEY PURCHASE PLAN- Added this 
provision to the plan document. 

6.15 RESTRICTIONS ON DISTRIBUTION OF ASSETS TRANSFERRED FROM A 
MONEY PURCHASE PLAN 

Notwithstanding any provision of this Plan to the contrary, to the extent that any optional form of 

benefit under this Plan permits a distribution prior to the Employee's retirement, death, Total and 

Permanent Disability, or severance from employment, and prior to Plan termination, the optional 

form of benefit is not available with respect to benefits attributable to assets (including the 
post-transfer earnings thereon) and liabilities that are transferred, within the meaning of Code 
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§414(1), to this Plan from a money purchase pension plan qualified under Code §40l(a) (other 
than any portion of those assets and liabilities attributable to after-tax voluntary Employee 
contributions or to a direct or indirect rollover contribution). Notwithstanding anything in the 
Plan to the contrary, effective with respect to Plan Years beginning after June 30, 2008, a 
Participant may not obtain an in-service distribution with respect to such transferred amounts 
prior to the earlier of the Participant's Normal Retirement Age or attainment of age 62. 

Determination and Distribution of Benefits- Article 6 (6.17)- Added this provision to 

the 2014 version of the Plan Document. 

6.17 QUALIFIED RESERVIST DISTRIBUTIONS AND HEART ACT 

(a) Death benefits. In the case of a death occurring on or after January 1, 2007, if a 
Participant dies while performing qualified military service (as defined in Code §414(u)), 

the Participant's Beneficiary is entitled to any additional benefits (other than benefit 

accruals relating to the period of qualified military service) provided under the Plan as if 
the Participant had resumed employment and then terminated employment on account of 
death. Moreover, the Plan will credit the Participant's qualified military service as service 

for vesting purposes, as though the Participant had resumed employment under Uniformed 

Services Employment and Reemployment Rights Act of 1994, as amended (USERRA) 
immediately prior to the Participant's death. 

(b) Military Differential Pay. For years beginning after December 31, 2008: (1) an 
individual receiving Military Differential Pay is treated as an Employee of the Employer 
making the payment; (2) the Military Differential Pay is treated as 415 Compensation (and 
Compensation unless otherwise elected in the Adoption Agreement); and (3) the Plan is not 
treated as failing to meet the requirements of any provision described in Code 
§414(u)(l)(C) (or corresponding Plan provisions) by reason of any contribution or benefit 
which is based on the Military Differential Pay. The Administrator operationally may 
determine, for purposes of the provisions described in Code §414(u)(1)(C), whether to take 
into account any matching contributions, attributable to Military Differential Pay. 

(c) Deemed Severance. Notwithstanding Subsection (c)(l) above, if elected in the 
Adoption Agreement, a Participant performs service in the uniformed services (as defined 
in Code §414(u)(l2)(B)) on active duty for a period of more than 30 days, the Participant 
will be deemed to have a severance from employment solely for purposes of eligibility for 
distribution of amounts not attributable to Employer contributions to a money purchase 
pension plan. However, the Plan will not distribute such a Participant's Account on account 
of this deemed severance unless the Participant specifically elects to receive a benefit 
distribution hereunder. If a Participant elects to receive a distribution on account of this 
deemed severance, then the individual may not make an after-tax voluntary Employee 
contribution during the six (6) month period beginning on the date of the distribution. If a 
Participant would be entitled to a distribution on account of a deemed severance, and a 
distribution on account of another Plan provision, then the other Plan provision will control 
and the six (6) month suspension will not apply. 
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Determination and Distribution of Benefits- Article 6 (6.18)- Added this provision to 

the 2014 version of the Plan Document. 

6.18 SERVICE CREDIT 

The Administrator, upon Participant request, may direct the transfer of all or a portion 
of the Participant's Account to a governmental defined benefit plan (as defined in 
Code §414( d)) in which he or she participates for the purchase of permissive service 
credit (as defined in Code §415(n)(3)(A)). 

Article VII - Trustee and Custodian 

Trustee and Custodian - Article 7 (7.3 )(c) - Added this provision to the 2014 version of 

the Plan Document. 

(c) The Trustee shall have no responsibility to enforce the collection from the Employer of any 
contribution to the Plan or determine the correctness of the amount or timing any 
contribution. The Employer is responsible for transmitting contributions to the Trustee at 
such times and in such manner as is mutually agreed upon by the Employer and the Trustee 
and as required by the Plan and applicable law. 

ARTICLE VIII - Amendment, Termination and Mergers 

Amendment, Termination and Mergers- Article 8 (8.l)(c)- Added this provision to 

the 2014 version of the Plan Document: 

c) Volume submitter practitioner amendments. The Employer (and every Participating 
Employer) expressly delegates authority to the volume submitter practitioner, the right to amend the 
Plan by submitting a copy of the amendment to each Employer (and Participating Employer) who 
has adopted this plan, after first having received a ruling or favorable determination from the 
Internal Revenue Service that the volume submitter Plan as amended qualifies under Code §40l(a) 
(unless a ruling or determination is not required by the IRS). 

Amendment, Termination and Mergers- Article 8 (8.2)(c)- Deleted this provision to 

the 2014 version of the Plan Document: 

(c) Abandoned plan. If the Employer abandons the Plan, the Plan may terminate in 
accordance with applicable IRS regulations and other guidance. 

ARTICLE IX- Miscellaneous 
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Miscellaneous- Article 9 (9.3 )-Alienation- Added this provision to the 2014 Plan 

Document. 

9.3 ALIENATION 

(a) General rule. Subject to the exceptions provided below and as otherwise permitted 

by the Code, no benefit which shall be payable to any person (including a Participant or 
the Participant's Beneficiary) shall be subject in any manner to anticipation, alienation, 

sale, transfer, assignment, pledge, encumbrance, or charge, and any attempt to anticipate, 
alienate, sell, transfer, assign, pledge, encumber, or charge the same shall be void; and no 
such benefit shall in any manner be liable for, or subject to, the debts, contracts, 
liabilities, engagements, or torts of any such person, nor shall it be subject to attachment 
or legal process for or against such person, and the same shall not be recognized except to 
such extent as may be required by law. 

(b) Exception for loans. Subsection (a) shall not apply to the extent a Participant or 

Beneficiary is indebted to the Plan by reason of a loan made pursuant to Section 7 .6. At 
the time a distribution is to be made to or for a Participant's or Beneficiary's benefit, such 
portion of the amount to be distributed as shall equal such indebtedness shall be paid to 
the Plan, to apply against or discharge such indebtedness. Prior to making a payment, 
however, the Participant or Beneficiary must be given notice by the Administrator that 

such indebtedness is to be so paid in whole or part from the Participant's interest in the 
Plan. If the Participant or Beneficiary does not agree that the indebtedness is a valid claim 
against the Participant's interest in the Plan, the Participant or Beneficiary shall be 
entitled to a review of the validity of the claim in accordance with procedures provided in 
Section 2.1 0. 

(c) Exception for QDRO. Subsection (a) shall not apply to a "qualified domestic 
relations order" defined in Code §414(p), and those other domestic relations orders 
permitted to be so treated by the Administrator under the provisions of the Retirement 
Equity Act of 1984. 

Miscellaneous -Article 9 (9.3 )- Construction of Plan- Deleted from the 2014 Plan 

Document. 

Miscellaneous -Article 9 (9.4 )-Plan Communications, Interpretation and 
Construction- Added this to the 2014 Plan Document. 

PLAN COMMUNICATIONS, INTERPRETATION AND CONSTRUCTION 

(a) Applicable law. This Plan and Trust shall be construed and enforced according to the Code, 
and the laws of the state or commonwealth in which the Employer's (or if there is a corporate 
Trustee, the Trustee's, or if the Plan is fully insured, the Insurer's) principal office is located (unless 

otherwise designated in Appendix A to the Adoption Agreement (Special Effective Dates and Other 
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Permitted Elections), other than its laws respecting choice of law, to the extent not pre-empted by 

federal law. 

(b) Administrator's discretion. The Administrator has total and complete discretion to interpret 
and construe the Plan and to determine all questions arising in the administration, interpretation and 
application of the Plan. Any determination the Administrator makes under the Plan is final and 
binding upon any affected person. The Administrator must exercise all of its Plan powers and 
discretion, and perform all of its duties in a uniform manner. 

(c) Communications. All Participant or Beneficiary notices, designations, elections, consents or 
waivers must be made in a form the Administrator (or, as applicable, the Trustee or Insurer) 
specifies or otherwise approves. Any person entitled to notice under the Plan may waive the notice 
or shorten the notice period unless such actions are contrary to applicable law. 

(d) Evidence. Anyone, including the Employer, required to give data, statements or other 
information relevant under the terms of the Plan ("evidence") may do so by certificate, affidavit, 
document or other form which the person to act in reliance may consider pertinent, reliable and 
genuine, and to have been signed, made or presented by the proper party or parties. The 
Administrator, Trustee and Insurer are protected fully in acting and relying upon any evidence 
described under the immediately preceding sentence. 

(e) Plan terms binding. The Plan is binding upon all parties, including but not limited to, the 
Employer, Trustee, Insurer, Administrator, Participants and Beneficiaries. 

(f) Parties to litigation. Except as otherwise provided by applicable law, a Participant or a 
Beneficiary is not a necessary party or required to receive notice of process in any court proceeding 
involving the Plan, the Trust or any fiduciary. Any final judgment (not subject to further appeal) 
entered in any such proceeding will be binding upon all parties, including the Employer, the 
Administrator, Trustee, Insurer, Participants and Beneficiaries. 

(g) Fiduciaries not insurers. The Trustee, Administrator and the Employer in no way guarantee 
the Plan assets from loss or depreciation. The Employer does not guarantee the payment of any 
money which may be or becomes due to any person from the Plan. The liability of the Employer, 
the Administrator and the Trustee to make any distribution from the Trust at any time and all times 
is limited to the then available assets of the Trust. 

(h) Construction/severability. The Plan, the Adoption Agreement, the Trust and all other 
documents to which they refer, will be interpreted consistent with and to preserve tax qualification 
of the Plan under Code §401(a) and tax exemption of the Trust under Code §501(a) and also 
consistent with other applicable law. To the extent permissible under applicable law, any provision 
which a court (or other entity with binding authority to interpret the Plan) determines to be 
inconsistent with such construction and interpretation, is deemed severed and is of no force or 
effect, and the remaining Plan terms will remain in full force and effect. 

(i) Uniformity. All provisions of this Plan shall be interpreted and applied in a uniform manner. 
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U) Headings. The headings and subheadings of this Plan have been inserted for convenience of 
reference and are to be ignored in any construction of the provisions hereof. 

Miscellaneous- Article 9 (9.5)-Gender, Number and Tense- Verbiage added 

regarding tense in the 2014 Plan Document. 

9.5 GENDER, NUMBER AND TENSE 

Wherever any words are used herein in the masculine, feminine or neuter gender, they shall be 
construed as though they were also used in another gender in all cases where they would so apply; 
whenever any words are used herein in the singular or plural form, they shall be construed as 
though they were also used in the other form in all cases where they would so apply; and whenever 
any words are used herein in the past or present tense, they shall be construed as though they were 
also used in the other form in all cases where they would so apply. 

Miscellaneous -Article 9 (9.11) Named Fiduciaries and Allocation of 
Responsibility-- Provision regarding Named fiduciaries and allocation of responsibility has 

been removed from the 2014 Plan Document. 

Miscellaneous -Article 9 (9.11 )-Action by the Employer- Provision added in the 

2014 Plan Document version: 

9.11 ACTION BY THE EMPLOYER 

Whenever the Employer under the terms of the Plan is permitted or required to do or perform any act or 
matter or thing, it shall be done and performed by a person duly authorized by its legally constituted 
authority. 

Miscellaneous- Article 9 (9.12)- Headings- Provision removed in the 2014 Plan 

Document. 

Miscellaneous - Article 9 (9.14 )- Uniformity - Provision removed in the 2014 Plan 

Document version 

Article X - Participating Employers 

Participating Employers -Article 10 ( 10.9 )-Participating Employer Contribution for 
Affiliate- Provision removed in the 2014 Plan Document. 

Article XI - Multiple Employer Provisions 

Multiple Employer Provisions- Article 11 (11.1-11.9)-Participating Employer 
Contribution for Affiliate- Provisions added to the 2014 Plan Document. 

11.1 ELECTION AND OVERRIDING EFFECT 
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If a Participating Employer that is not an Affiliated Employer adopts this Plan, then the provisions of this 
Article XI shall apply to each Participating Employer as of the Effective Date specified in its participation 
agreement and supersede any contrary provisions in the basic Plan document or the Adoption Agreement. 

If this Article XI applies, then the Plan shall be a multiple employer plan as described in Code §413(c). In 

this case, the Employer and each Participating Employer acknowledge that the Plan is a multiple 

employer plan subject to the rules of Code §413(c) and the Regulations thereunder, which are hereby 

incorporated by reference, and specific annual reporting requirements. 

11.2 DEFINITIONS 

The following definitions shall apply to this Article XI and shall supersede any conflicting definitions in 
the Plan: 

(a) Employee. "Employee" means any common law employee, Leased Employee or other person 
the Code treats as an employee of a Participating Employer for purposes of the Participating 
Employer's qualified plan. Either the Adoption Agreement or a participation agreement to the 
Adoption Agreement may designate any Employee, or class of Employees, as not eligible to 
participate in the Plan. 

(b) Lead Employer. "Lead Employer" means the signatory Employer to the Adoption Agreement 
execution page, and does not include any Affiliated Employer or Participating Employer. The "lead 
Employer" has the same meaning as the Employer for purposes of making Plan amendments and 
other purposes regardless of whether the "lead Employer" is also a Participating Employer under 
this Article XI. 

11.3 PARTICIPATING EMPLOYER ELECTIONS 

The participation agreement must identify the Participating Employer and the covered Employees and 

provide for the Participating Employer's signature. In addition, in the participation agreement, the "lead 

Employer" shall specify which elections, if any, the Participating Employer can modify, and any 
restrictions on the modifications. Any such modification shall apply only to the employees of that 
Participating Employer. The Participating Employer shall make any such modification by selecting the 
appropriate option on its participation agreement to the "lead Employer's" Adoption Agreement. To the 
extent that the Adoption Agreement does not permit modification of an election, any attempt by a 
Participating Employer to modify the election shall have no effect on the Plan and the Participating 
Employer is bound by the Plan terms as selected by the "lead Employer." If a Participating Employer does 
not make any permissible participation agreement election modifications, then with regard to any 
election, the Participating Employer is bound by the Adoption Agreement terms as completed by the 
"lead Employer." 

11.4 TESTING 

The Administrator shall apply the Code §415 limitation in Section 4.4 for the Plan as a whole. 

11.5 COMPENSATION 
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(a) Separate determination. A Participant's Compensation shall be determined separately for each 

Participating Employer for purposes of allocations under Article IV. 

(b) Joint status. For all Plan purposes, including but not limited to determining the Code §415 

limits in Section 4.4, Compensation includes all Compensation paid by or for any Participating 

Employer. 

11.6 SERVICE 

An Employee's service includes all Hours of Service and Years of Service with any and all Participating 

Employers. An Employee who terminates employment with one Participating Employer and immediately 

commences employment with another Participating Employer has not separated from service or had a 
severance from employment. 

11.7 COOPERATION AND INDEMNIFICATION 

(a) Cooperation. Each Participating Employer agrees to timely provide all information the 

Administrator deems necessary to insure the Plan is operated in accordance with the requirements 

of the Code and will cooperate fully with the "lead Employer," the Plan, the Plan fiduciaries and 

other proper representatives in maintaining the qualified status of the Plan. Such cooperation will 

include payment of such amounts into the Plan, to be allocated to employees of the Participating 

Employer, which are reasonably required to maintain the tax-qualified status of the Plan. 

(b) Indemnity. Each Participating Employer will indemnify and hold harmless the Administrator, 
the "lead Employer" and its subsidiaries; officers, directors, shareholders, employees, and agents of 

the "lead Employer"; the Plan; the Trustees, Participants and Beneficiaries of the Plan, as well as 

their respective successors and assigns, against any cause of action, loss, liability, damage, cost, or 

expense of any nature whatsoever (including, but not limited to, attorney's fees and costs, whether 

or not suit is brought, as well as IRS plan disqualifications, other sanctions or compliance fees and 

penalties) arising out of or relating to the Participating Employer's noncompliance with any of the 
Plan's terms or requirements; any intentional or negligent act or omission the Participating 

Employer commits with regard to the Plan; and any omission or provision of incorrect information 

with regard to the Plan which causes the Plan to fail to satisfy the requirements of a tax-qualified 

plan. 

11.8 INVOLUNTARY TERMINATION 

Unless the "lead Employer" provides otherwise in an addendum hereto, the "lead Employer" shall have 
the power to terminate the participation of any Participating Employer (hereafter "Terminated Employer") 

in this Plan. If and when the "lead Employer" wishes to exercise this power, the following shall occur: 

(a) Notice. The "lead Employer" shall give the "Terminated Employer" a notice of the "lead 
Employer's" intent to terminate the "Terminated Employer's" status as a Participating Employer of 

the Plan. The "lead Employer" will provide such notice not less than thirty (30) days prior to the 

date of termination unless the "lead Employer" determines that the interest of Plan Participants 

requires earlier termination. 
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(b) Spin-off. The "lead Employer" shall establish a new defined contribution plan, using the 
provisions of this Plan with any modifications contained in the "Terminated Employer's" 
participation agreement, as a guide to establish a new defined contribution plan (the "spin-off 
plan"). The "lead Employer" will direct the Trustee to transfer (in accordance with the rules of Code 
§414(1) and the provisions of Section 8.3) the Accounts of the Employees of the "Terminated 
Employer" to the "spin-off plan." The "Terminated Employer" shall be the Employer, 
Administrator, and sponsor of the "spin-off plan." The Trustee of the "spin-off plan" shall be the 
person or entity designated by the "Terminated Employer." However, the "lead Employer" shall 
have the option to designate an appropriate financial institution as Trustee instead if necessary to 
protect the interest of the Participants. The "lead Employer" shall have the authority to charge the 
"Terminated Employer" or the Accounts of the Employees of the "Terminated Employer" a 
reasonable fee to pay the expenses of establishing the "spin-off plan." 

(c) Alternatives. The "Terminated Employer," in lieu of creation of the "spin-off plan" under (b) 
above, has the option to elect a transfer alternative in accordance with this Subsection (c). 

1) Election. To exercise the option described in this Subsection, the "Terminated Employer" 
must inform the "lead Employer" of its choice, and must supply any reasonably required 
documentation as soon as practical. If the "lead Employer" has not received notice of a 
"Terminated Employer's" exercise of this option within ten (1 0) days prior to the stated date of 

termination, the "lead Employer" can choose to disregard the exercise and proceed with the 
Spin-off. 

(2) Transfer. If the "Terminated Employer" selects this option, the Administrator shall transfer 
(in accordance with the rules of Code §414(1) and the provisions of Section 8.3) the Accounts 
of the Employees of the "Terminated Employer" to a qualified plan the "Terminated Employer" 
maintains. To exercise this option, the "Terminated Employer" must deliver to the "lead 
Employer" or Administrator in writing the name and other relevant information of the 
transferee plan and must provide such assurances that the Administrator shall reasonable 
require to demonstrate that the transferee plan is a qualified plan. 

(d) Participants. The Employees of the "Terminated Employer" shall cease to be eligible to accrue 
additional benefits under the Plan with respect to Compensation paid by the "Terminated 
Employer," effective as of the date of termination. To the extent that these Employees have accrued 
but unpaid contributions as of the date of termination, the "Terminated Employer" shall pay such 
amounts to the Plan or the "spin-off plan" no later than thirty (30) days after the date of termination, 
unless the "Terminated Employer" effectively selects the Transfer option under Subsection (c)(2) 

above. 

(e) Consent. By its signature on the participation agreement, the "Terminated Employer" 
specifically consents to the provisions of this Article and agrees to perform its responsibilities with 
regard to the "spin-off plan," if necessary. 

11.9 VOLUNTARY TERMINATION 
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A Participating Employer (hereafter "withdrawing employer") may voluntarily withdraw from 
participation in this Plan at any time. If and when a "withdrawing employer" wishes to withdraw, the 
following shall occur: 

(a) Notice. The "withdrawing employer" shall inform the "lead Employer" and the Administrator 
of its intention to withdraw from the Plan. The "withdrawing employer" must give the notice not 
less than thirty (30) days prior to the effective date of its withdrawal. 

(b) Procedure. The "withdrawing employer" and the "lead Employer" shall agree upon procedures 
for the orderly withdrawal of the "withdrawing employer" from the plan. Such procedures may 
include any of the optional spin-off or transfer options described in Section 11.8. 

(c) Costs. The "withdrawing employer" shall bear all reasonable costs associated with withdrawal 
and transfer under this Section. 

(d) Participants. The Employees of the "withdrawing employer" shall cease to be eligible to accrue 
additional benefits under the Plan as to Compensation paid by the "withdrawing employer," effective as 

of the effective date of withdrawal. To the extent that such Employees have accrued but unpaid 
contributions as of the effective date of withdrawal, the "withdrawing employer" shall contribute such 
amounts to the Plan or the "spin-off plan" promptly after the effective date of withdrawal, unless the 

accounts are transferred to a qualified plan the "withdrawing employer" maintains. 

Article XI - Cash or Deferred Provisions 

Multiple Employer Provisions -Article 11 ( 11.1-11.4 )-Cash or Deferred Provisions­
Provisions removed from the 2014 Plan Document. 

NRN-OB64AO 05/14 

Page 291 of 426 posted at 2:00 p.m. April 18, 2016



Leon County 
Board of County Commissioners 

 

Notes for Agenda Item #2 
 

Page 292 of 426 posted at 2:00 p.m. April 18, 2016



 

 Leon County 
Board of County Commissioners 

Cover Sheet for Agenda #2 
 

April 26, 2016 
 
To: 

 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Approval of Payment of Bills and Vouchers Submitted for  
April 26, 2016  and Pre-Approval of Payment of Bills and Vouchers for the 
Period of April 27 through May 9, 2016 

 
 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/Division 
Review: 

Alan Rosenzweig, Deputy County Administrator 

Lead Staff/ 
Project Team: 

Scott Ross, Director, Office of Financial Stewardship 

 
 

Fiscal Impact:  
This item has a fiscal impact.  All funds authorized for the issuance of these checks have been 
budgeted. 
 
 
Staff Recommendation:   
Option #1: Approve the payment of bills and vouchers submitted for April 26, 2016, and pre-

approve the payment of bills and vouchers for the period of April 27 through May 9, 
2016. 
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Title: Approval of Payment of Bills and Vouchers Submitted for  
April 26, 2016 and Pre-Approval of Payment of Bills and Vouchers for the Period of April 27 
through May 9, 2016 
April 26, 2016 
Page 2 

 
Report and Discussion 

 
This agenda item requests Board approval of the payment of bills and vouchers submitted for 
approval April 26, 2016  and pre-approval of payment of bills and vouchers for the period of  
April 27 through May 9, 2016.  The Office of Financial Stewardship/Management and Budget 
(OMB) reviews the bills and vouchers printout, submitted for approval during the  
April 26, 2016 meeting, the morning of Monday, April 25, 2016.  If for any reason, any of these 
bills are not recommended for approval, OMB will notify the Board.   
 
Due to the Board not holding a regular meeting until May 10, 2016, it is advisable for the Board 
to pre-approve payment of the County's bills for April 27 through  
May 9, 2016, s o that vendors and service providers will not experience hardship because of 
delays in payment.  The OMB office will continue to review the printouts prior to payment and if 
for any reason questions payment, then payment will be withheld until an inquiry is made and 
satisfied, or until the next scheduled Board meeting.  Copies of the bills/vouchers printout will be 
available in OMB for review. 
 
 
Options:  
1. Approve the payment of bills and vouchers submitted for April 26, 2016, and pre-approve the 

payment of bills and vouchers for the period of April 27 through  
May 9, 2016. 

2. Do not approve the payment of bills and vouchers submitted for April 26, 2016, a nd pre-
approve the payment of bills and vouchers for the period of April 27 through  
May 9, 2016. 

3. Board direction. 
 
 
Recommendation:   
Option #1.   
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April 26, 2016 
 

To: Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Approval of Resolution Supporting Project Presidential as a “Qualified Target 
Industry” Applicant and the County’s Required Local Match of up to $54,000 

 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator 
Ken Morris, Assistant County Administrator 
Benjamin H. Pingree, Director, PLACE  

Lead Staff/ 
Project Team: 

Cristina Paredes, Director, Economic Vitality  
 

 
Fiscal Impact:  
This item has a potential fiscal impact to the County of up t o $54,000.  Adequate funds are 
available in the County’s Qualified Targeted Industry (QTI) account to commit up to $54,000 as 
the County’s required local match for this project, as requested, over the next three to five years.   
 
Staff Recommendation:   
Option #1: Approve the Resolution supporting Project Presidential as a Q ualified Target 

Industry applicant and the County’s required local match of up to $54,000 from 
the County’s QTI escrow account (Attachment #1). 
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Page 2 
 

Report and Discussion 
 
Background: 
The State’s QTI tax refund incentive program is available to companies that create high wage 
jobs in targeted high value-added industries.  The program includes refunds on corporate income, 
sales, ad valorem and certain other taxes for pre-approved applicants who create the targeted 
jobs.  Q TI refunds range from $3,000 t o $8,000 pe r net new job created.  C ompanies can 
increase its QTI “per job” refund by establishing its business within certain geographically 
targeted areas and/or offering wages that are increasingly above average annual salaries.  
Applications for this program are processed by the State Department of Economic Opportunity 
(DEO) for approval.  
 
A QTI local match of 20% is required from the local community where the job creation is 
occurring which has traditionally been split evenly between the County and the City of 
Tallahassee (City).   
 
Analysis: 
Project Presidential is a national financial and professional services business headquartered in 
Tallahassee and is seeking to expand their operations through obtaining larger office space and 
additional employees.  Three years ago, the company began their operations in Tallahassee with 
only 12 employees.  Currently, the company has over 160 full/part employees and is projected to 
have an additional 180 (estimated 60 pe r year) full-time employees with an average wage of 
$42,986 within the next three years.  The company was considering a possible re-location; 
however has decided to remain headquartered in Tallahassee specifically due to the leveraging of 
the QTI incentive proposal by staff.  Project Presidential has been identified as a Target Industry 
Business, specifically Financial and Professional Services, and is eligible to apply for the QTI 
Refund.   
 
When an existing business expands, such as Project Presidential, or a new business locates in 
Tallahassee/Leon County, positive economic benefits may follow.  With new jobs come payroll 
dollars, increased demand for housing, goods and services, greater capital investment and a 
broader tax base all of which spreads throughout the economy.  W hile each job added brings 
economic value to the community, that value varies by industry based on w ages, skill level 
required, labor intensity, etc.  The estimated economic impact of these 180 new full time jobs by 
Project Presidential may result in over 250 additional direct and indirect jobs with $8.6 million in 
wages.  T his analysis was completed by the Research and Business Analytics Division of the 
Tallahassee/Leon County Office of Economic Vitality in order to demonstrate the positive 
economic impact to the community. 
 
County and City staff are seeking approval from the County and City Commissions to 
independently approve a Resolution supporting Project Presidential’s application for state and 
local incentives under the QTI Program (Attachment #1).  A s part of the QTI application 
process, the County and City must indicate their support of the project in the Resolution through 
the required match.  The City is expected to consider this issue during their April 27 meeting.   
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The company has requested that its name not be disclosed for the purpose of the Resolution at 
this time.  Section 288.075 allows specific company information to be kept confidential during 
the negotiation of an economic incentive opportunity.  Protected information, including the name 
of the qualified business, is exempt from disclosure for up to 180 days after a final project order 
for an economic incentive agreement is issued.  More detailed information regarding the business 
will be provided by DEO well in advance of its site selection and long before the County would 
make a QTI payment.  The total estimated QTI incentive for this project is $540,000 over a three 
to five-year period.  Under the traditional 80/20 formula (80% state; 20% local government(s)), 
the County and City would split the 20% local match requirement of $108,000.  As a result, the 
County match requirement of 10% would be up to $54,000.  The QTI incentive is provided on a 
reimbursement basis and is only released once the required jobs have been created.  Th e 
County’s unencumbered QTI fund balance for use in attracting new high-paying jobs to Leon 
County is $299,904; so, adequate funds are available to fulfill the required local match.  Staff 
recommends that the Board approve the 10% match of up to $54,000 over a three to five-year 
period. 
  
Currently, staff is working with the strategic planning consultants to develop a m ore efficient 
approval process for economic development incentives.  Until the strategic plan is complete and 
an approval process for economic development incentive is in place, staff will continue to seek 
approval by each entity either separately or at an IA meeting, whichever comes first, to ensure 
the leveraging of economic development incentives for business recruitment and/or expansion 
purpose are considered in a timely manner.  It is anticipated that this program will be 
implemented in FY 2017 by the Tallahassee/Leon County Office of Economic Vitality.   
 
 Options:  
1. Approve the Resolution supporting Project Presidential as a Q ualified Target Industry 

applicant and the County’s required local match of up t o $54,000 from the County’s QTI 
escrow account (Attachment #1). 

2. Do not approve the Resolution supporting Project Presidential as a “Q ualified Target 
Industry” applicant.  

3. Board direction.   
 
 
Recommendation: 
Option #1. 
 
 
Attachment: 
1. Project Presidential Resolution 
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RESOLUTION No. _________ 

 

 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 

LEON COUNTY, FLORIDA, RECOMMENDING THAT PROJECT 

PRESIDENTIAL, BE APPROVED AS A QUALIFIED TARGET 

INDUSTRY BUSINESS PURSUANT TO SECTION 288.106, FLORIDA 

STATUTES; PROVIDING FOR LOCAL FINANCIAL SUPPORT IN THE 

AMOUNT OF UP TO $54,000 AS A LOCAL MATCH FOR 

PARTICIPATION IN THE QUALIFIED TARGETED INDUSTRY TAX 

REFUND PROGRAM; PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, PROJECT PRESIDENTIAL has been identified as a Target Industry 

Business; and 

 

WHEREAS, the business under consideration is a financial and professional services 

business; and 

 

WHEREAS, PROJECT PRESIDENTIAL has been working in the financial industry 

for three years and services clients in all 50 states; and 

  

 WHEREAS, PROJECT PRESIDENTIAL plans to expand its company and create 

180 net new full-time equivalent Florida jobs, 60 each year, by December 31, 2018 with an 

average wage of $42,986; and  

 

WHEREAS, PROJECT PRESIDENTIAL intends to locate in both a leased and newly 

acquired existing building; and 

 

WHEREAS, Leon County hereby acknowledges that local financial support of 20% of 

the total tax refund is required under the provision of section 288.106, governing the State’s 

Qualified Target Industry Tax Refund Program; and 

 

WHEREAS, Leon County has committed to provide $54,000, which is 50%, of the 

required QTI local financial support.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE  BOARD OF COUNTY 

COMMISSIONERS OF LEON COUNTY, FLORIDA, that  

 

1. The Board hereby recommends PROJECT PRESIDENTIAL be approved as a Qualified 

Target Industry Business pursuant to s.288.106, Florida Statutes.  

2. The Board has determined the basis of this project’s average private sector wage 

commitment calculation shall be 115% of the county’s average annual wage.   

3. The Board expresses its intent to commit up to $54,000 as a local match for the 

application, this amount representing 50% of the total required local match for the 

creation of up to 180 new jobs under the QTI program.  Should the project be approved 

by the State of Florida for the tax refund under the QTI program in amount less than the 

total of the $540,000 requested, the local match herein shall be reduced accordingly to 
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represent half of the full 20% local match that is required and shall be split evenly 

between the Board and the City of Tallahassee.   

4. The Board recognizes the necessary cash commitment of local financial support for the 

Qualified Target Industry Tax Refund Program for PROJECT PRESIDENTIAL is the 

amount of $54,000.  This amount will be made available in accordance with the 

guidelines set forth by the Florida Department of Economic Opportunity with the 

stipulation that these funds are intended to represent local financial support pursuant to 

section 288.106, Florida Statutes. 

  

This Resolution shall take effect immediately upon its adoption. 

 

 DONE, AND ADOPTED, by the Board of County Commissioners of Leon County, 

Florida this Twenty-sixth day of April 2016. 

 

       LEON COUNTY, FLORIDA 

      

      By:         

 Bill Proctor, Chairman 

 Board of County Commissioners 

ATTEST:       

Bob Inzer, Clerk of the Court    

and Comptroller     

Leon County, Florida 

 

By:        

    

Approved as to Form:  

County Attorney's Office 

Leon County, Florida       

 

By:         

 Herbert W.A. Thiele, Esq. 

 County Attorney 
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Leon County 
 

Board of County Commissioners 
Cover Sheet for Agenda #4 

 
April 26, 2016 

 
To: 

 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator  
  

Title: Approval of the Agreement Between Leon County Government and 
Children’s Home Society of Florida for the Provision of State-Mandated Child 
Protection Examinations for FY 2015/16 

 
 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator 
Ken Morris, Assistant County Administrator 
 

Lead Staff/ 
Project Team: 

Eryn D. Calabro, Director, Office of Human Services and 
Community Partnerships 
Pamela Tisdale, Human Services Analyst 
 

 
 

Fiscal Impact:  
This item has a fiscal impact to the County in the amount of $59,000, which is included in the 
FY2015/16 Budget. 
 
Staff Recommendation: 
Option #1: Approve the Agreement between Leon County Government and Children’s Home 

Society of Florida (Attachment #1) for the provision of State-mandated child 
protection examinations for FY 2015/16, and authorize the County Administrator 
to execute the agreement.  
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Report and Discussion 

 
Background:   
In accordance with Florida Statutes, Chapter 39 of Title 5, Section 304, subsection 5, counties 
are required to pay examination costs for children who are alleged to have been abused, 
abandoned, or neglected.  For many years, the number of examinations remained low and the 
local Child Protection Team (CPT) funded the examinations through State-contracted general 
revenue appropriations, Federal funding, donations, and fundraisers.  C ounty funding was not 
pursued by the CPTs until September 2000.  The State Division of Children’s Medical Services 
of the Florida Department of Health provides administration and oversight to the local CPTs. 
CPTs are required by law to provide diagnostic and evaluative services to supplement the 
investigations of child abuse, abandonment, or neglect.  E ach CPT contracts with a nonprofit 
agency to provide these services.  In Leon County, the nonprofit agency is Children’s Home 
Society of Florida, North Central Division (CHS).  CHS is a nonprofit organization that provides 
various services, including; adoption services, pregnancy counseling, and early intervention.  
 
Analysis: 
Under the terms of the Agreement (Attachment #1), the County agrees to pay a flat rate of $250 
to CHS for each diagnostic/evaluation performed on a child, regardless of the actual expense of 
the services provided.  To receive payment, CHS submits quarterly invoices and reports to Leon 
County’s Human Services and Community Partnerships Department regarding the dates of 
service, demographic information, and types of abuse cases examined.  During the fiscal year 
FY2014/15, CHS conducted and has been reimbursed for 173 of exams.  The FY2015/16 Budget 
includes an allocation of $59,000 for CHS. 
 
Options: 
1. Approve the Agreement between Leon County Government and Children’s Home 

Society of Florida (Attachment #1) for the provision of State-mandated child protection 
examinations for FY 2015/16, and authorize the County Administrator to execute the 
agreement. 
 

2. Do not approve the Agreement between Leon County Government and Children’s Home 
Society of Florida for the provision of State-mandated child protection examinations for 
FY 2015/16. 
 

3. Board direction. 
 
Recommendation: 
Option #1. 
 
 
Attachment: 
1. FY 2015/16 Agreement between Leon County and Children’s Home Society of Florida. 
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AGREEMENT 
 
 This Agreement is entered into this _____ day of ____________, 2016 between LEON 
COUNTY, FLORIDA (hereafter “LEON COUNTY”) and CHILDREN’S HOME SOCIETY 
OF FLORIDA, NORTH CENTRAL DIVISION, a not-for-profit corporation, hereinafter 
referred to as the “AGENCY”. 
 
     WITNESSETH: 
 
 WHEREAS, Section 39.303, Florida Statutes, provides for the development of district 
Child Protection Teams to provide specialized diagnostic assessments of allegedly abused and 
neglected children; and, 
 
 WHEREAS, the AGENCY is the designated Leon County multi-disciplinary Child 
Protection Team, and, 
 
 WHEREAS, Section 39.304(5), Florida Statues, provides that the county, in which the 
child is a resident, shall bear the initial cost of the medical examination; however, the parents 
or legal custodian of the child shall be required to reimburse the county for the cost of such 
examination. 
 
 NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: 
 
1. SERVICES TO BE PROVIDED. 
 
 The AGENCY, in accordance with the terms and conditions of the Agreement, agrees 
to provide the following services: Medical diagnosis and evaluation services, including the 
provision or interpretation of X-rays and laboratory tests, and related services, as needed, and 
documentation of findings relative thereto. 
 
2. QUALITY OF WORK. 
 
 In performing any work under this Agreement, the AGENCY shall provide medically 
competent diagnosis and evaluation services.  A competent medical diagnosis and evaluation 
service requires the medical knowledge, skill, thoroughness and preparedness reasonably 
necessary for those services. The AGENCY’s business relationship outside of this Agreement 
shall not interfere with the performance of the services specified in paragraph numbered 1 
hereof. 
 
3. TERM.  
 
 This contract shall be effective from October 1, 2015 until September 30, 2016. 
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4. COMPENSATION. 
 

(a) The COUNTY agrees to pay a flat rate of Two Hundred Fifty Dollars ($250.00) 
to the AGENCY for each diagnosis/evaluation service performed on an eligible 
child, regardless of the actual expense of the services provided. 

 
(b) The total annual sum to be paid by the County shall be determined by the 

number of eligible children receiving services during the period of this contract 
through the AGENCY under Florida Statue 39.304(5).  

 
(c) The AGENCY shall submit, within fifteen (15) working days after the end of 

each quarter an invoice to the Leon County Division of Health and Human 
Services for review and authorization for payment.  Payment by the COUNTY 
shall be subject to the Florida Prompt Payment Act. 

 
(d) All requests for reimbursement of payments shall be accompanied by an invoice 

documenting the number of exams performed, case number, age, sex, race, type 
of abuse, date of exam, doctor’s name, case coordinator and cost. 

 
5. STATUS. 
 
 The AGENCY and all employees thereof, at all times relevant to this Agreement, shall 
be an independent contractor and in no e vent shall the AGENCY or its employees nor any 
employees or subcontractors under the AGENCY be considered to be employees of Leon 
County. 
 
6. ASSIGNMENT. 
 

This contract shall not be assigned or sublet as a whole or in part without the express 
written consent of the COUNTY nor shall the AGENCY assign any monies due or to become 
due to the AGENCY hereunder without prior express written, with the exception of the 
medical personnel performing the statutorily examinations pursuant to §39.304, F lorida 
Statues. 
 
7. CONTACT PERSONS. 
 

(a) The contact person for Leon County shall be: 
 

Pamela Tisdale 
Human Services Analyst 
Leon County  
Office of Human Services and Community Partnerships 
918 Railroad Avenue 
Tallahassee, FL 32310 
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(b) The contact person for the AGENCY shall be: 
 

Charles McDonald 
Executive Director 
Children’s Home Society of Florida 
North Central Division 
1801 Miccosukee Commons Drive 
Tallahassee, FL 32308 

 
8. LICENSES. 
 
 The AGENCY shall maintain all licenses that are necessary to fulfill the obligations 
and conditions of this Agreement. 
 
9. CONFIDENTIALITY. 
 
 Both parties hereby acknowledge that in exchanging, storing, processing or otherwise 
dealing with information about patients as covered by this Agreement, they are fully bound by 
the federal and state laws governing confidentiality of patients’ information and patients’ 
privacy rights. 
 
10. INSURANCE. 
 
 The AGENCY shall provide written verification of professional liability insurance 
coverage that includes the County as an additional insured. The AGENCY must hold the 
coverage at all times during the existence of the Agreement. 
 
11. AUDIT. 
 
 The AGENCY agrees to maintain adequate supporting documents to properly account 
for the money so provided. The AGENCY agrees to provide annual performance data as 
required by the COUNTY. The AGENCY agrees to provide an independent audit at no 
additional cost to the COUNTY or to be subject to an internal audit provided through the 
COUNTY, as may be required by the COUNTY. For the purpose of such audits, the AGENCY 
shall retain all records related to this Agreement for a p eriod of three (3) years after final 
payment is made. All records shall be subject to audit by the COUNTY pursuant to laws of the 
State of Florida. 
 
12. REVISION. 
 
 In any case where, in fulfilling the requirements of this Agreement or of any guaranty, 
embraced and/or required thereby, it is necessary for the AGENCY to deviate from the 
requirements of this Agreement, the AGENCY shall obtain the express prior written consent of 
the COUNTY. 
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13. CONSTRUCTION. 
 

The validity, construction, and effect of this agreement shall be governed by the 
laws of the State of Florida.  Venue for all actions arising out of this Agreement or as a result 
thereof shall lie in Leon County, Florida. 

 
14.       INDEMNIFICATION. 
 

The AGENCY shall indemnify, defend, save and hold the COUNTY, its 
officials, officers, agents, and employees harmless from and against any and all claims, 
liability, losses, and/or causes or actions which may arise from any willful misconduct, or 
negligent act or omission of the AGENCY or its agents or employees, whether intentional or 
unintentional. 

 
The COUNTY agrees to pay the AGENCY the sum of Ten Dollars ($10.00) and 

other good and valuable consideration as specified consideration for the above-stated 
indemnification in full accordance with the provisions of §725.06, Florida Statutes.  
Furthermore, the AGENCY acknowledges that the contract price for such services includes 
said consideration for the indemnifications provisions. 
 
15.  CANCELLATION. 
 

This Agreement may be terminated by the COUNTY or by CHILDREN’S 
HOME SOCIETY OF FLORIDA with or without cause by giving a minimum of thirty (30) 
days written notice of intent to terminate, or with cause if at any time the AGENCY fails to 
fulfill or abide by any of the terms or conditions, specified in this agreement. 

 
Failure of the AGENCY to comply with any of the provisions of this Agreement 

shall be considered a material breach of contract and shall be cause for immediate termination 
of the contract at the discretion of the County. 
 
16.  NOTICES. 
 

            All notices provided hereunder shall be in writing sent by United States certified 
mail, postage prepaid, return receipt requested, overnight courier or by hand delivery.  A ll 
notices required under this agreement shall be given to the parties at the addresses below or at 
such other place as the parties may designate in writing. 
 
Notice to the Children’s Home Society: Charles McDonald 

Executive Director 
Children’s Home Society of Florida 
North Central Division 
1801 Miccosukee Commons Drive 
Tallahassee, FL 32308 
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Notice to the COUNTY:   Eryn D. Calabro, Director 

Leon County  
Office of Human Services and Community 
Partnerships 

     918 Railroad Avenue 
     Tallahassee, FL 32310 

 
 
17. EFFECTIVE DATE. 
 

The effective date of this contract shall be October 1, 2015.  This contract shall 
expire September 30, 2016. 
 
 
 
IN WITNESS THEREOF, the parties hereto have caused this instrument to be executed on the 
day and first year written above. 
 
 
      LEON COUNTY, FLORIDA 
 
                   BY:                                                        
      Vincent S. Long 
      County Administrator 
 
ATTEST: 
Bob Inzer, Clerk of the Court and Comptroller 
Leon County, Florida 
 
 
BY: ________________________________                                              
 
Approved as to Form: 
Leon County Attorney’s Office 
 
 
BY:                                                   
     Herbert W.A. Thiele, Esq. 
     County Attorney 
 
    
 
       
 
 

 

Attachment #1 
Page 5 of 6

Page 308 of 426 posted at 2:00 p.m. April 18, 2016



 
 
CHILDREN’S HOME SOCIETY OF FLORIDA 

      NORTH CENTRAL DIVISION 
 
 
      By: _________________________________ 
           Charles McDonald 
           Executive Director 
 
 
__________________________________ 
Witness Signature  
 
__________________________________ 
 (Print name) 
 
 
__________________________________ 
Witness Signature 
 
__________________________________ 
 (Print name) 

Attachment #1 
Page 6 of 6

Page 309 of 426 posted at 2:00 p.m. April 18, 2016



Leon County 
Board of County Commissioners 

 

Notes for Agenda Item #5 
 

Page 310 of 426 posted at 2:00 p.m. April 18, 2016



 

Leon County 
Board of County Commissioners 

 Cover Sheet for Agenda #5  
 

April 26, 2016 
 
To: 

 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Approval of an Off System Project Maintenance Agreement with the Florida 
Department of Transportation 

 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator   
Tony Park, P.E., Director, Public Works 

Lead Staff/ 
Project Team: 

Katherine Burke, P.E., Director, Engineering Services 

 
Fiscal Impact:  
 
This item has no current fiscal impact; however, minimum additional maintenance costs for 
ongoing maintenance are included in the Operations Division FY 16 budget. 
 
Staff Recommendation:   
Option #1: Approve an Off System Project Maintenance Agreement with the Florida 

Department of Transportation (Attachment #1), and authorize the County 
Administrator to execute. 
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Report and Discussion 

 
Background: 
At the April 28, 2015 meeting, the Board approved an Agreement with the Florida Department 
of Transportation (FDOT) that provided for striping and signage at the following intersections: 

 
• CR 346 (Ox Bottom Road) at SR 61 (Thomasville Road) 
• CR 142 (Old Magnolia Road) at SR 10 (US 90) 
• Village Way at SR 263 (Capital Circle NW) 
• CR 1583 (Barineau Road) at SR 10 (US 90) 
• CR 2204 (Oak Ridge Road) at SR 61 (Wakulla Springs Road) 
• Page Road at SR 363 (Woodville Highway) 
• Natural Bridge Road at SR 363 (Woodville Highway) 

 
After approval of the Agreement, FDOT realized that two additional intersections were within 
the County’s jurisdiction and requested that they be added to the Agreement. 
 
The two additional intersections are: 
 

• Cynthia Drive and Booth Road at CR 63 (US 27/North Monroe) 
• Southern Street at SR 263 (Capital Circle) 

 
The Board approved the two additional intersections as an Addendum to the original Agreement 
at the September 15, 2015 meeting. 
 
There was a scrivener’s error on t he reference date on t he Addendum that did not link the 
Addendum to the original Agreement and FDOT refused to execute the Agreement. 
 
FDOT has requested that an agreement that includes all nine intersections be approved in one 
document in order to have a clear record of the intersections and agreement to maintain the 
minimal improvements (Attachment #1). 
 
Analysis: 
The Engineering Services and Operations Divisions reviewed the proposed striping and signage 
plans and have approved the installation of the pavement markings and signs within the various 
County rights-of-way adjacent to the state roads (Attachment #2). 

The County is responsible for maintenance of the striping and signage improvements within the 
County approaches to the state highway system.  FDOT is responsible for maintenance of any 
improvements installed within their rights-of-way. 

The minimal additional striping and signage for these intersections added to the County’s 
inventory for maintenance will have a de minimis impact on the Operations Division budget. 
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Options: 
1. Approve an Off System Project Maintenance Agreement with the Florida Department of 

Transportation (Attachment #1), and authorize the County Administrator to execute. 

2. Do not approve an Off System Project Maintenance Agreement with the Florida Department 
of Transportation. 

3. Board direction. 
 
Recommendation: 
Option #1. 
 
Attachments:  
1. Off System Project Maintenance Agreement 
2. Plans of Proposed Improvements 
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FPID #.: 43351935201   
         COUNTY: Leon 
         FAP #.: 8886 523 A   

 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
OFF SYSTEM PROJECT MAINTENANCE AGREEMENT 

 
This Agreement is between the State of Florida Department of Transportation, 

“DEPARTMENT,” and Leon County, Florida, a charter county and a political subdivision of the 
State of Florida “COUNTY.” 

 
1. Federal funding is available for the costs of signing, pavement marking and other 

minor related improvements on the following facilities pursuant to Title 23, United States Code; 
and  

• Cynthia Drive and Booth Road at SR 63 (US 27 / Monroe Street) 
• CR 346 (Ox Bottom Road) at SR 61 (Thomasville Road) 
• CR 142 (Old Magnolia Road) at SR 10 (US 90) 
• Southern Street at SR 263 (Capital Circle) 
• Village Way at SR 263 (Capital Circle NW) 
• CR 1583 (Barineau Road) at SR 10 (US 90) 
• CR 2204 (Oak Ridge Road) at SR 61 (Wakulla Springs Road) 
• Page Road at SR 363 (Woodville Highway) 
• Natural Bridge Road at SR 363 (Woodville Highway) 

 
2. The DEPARTMENT is preparing to undertake a project within the COUNTY 

identified and known to the parties by Financial Project I.D. 433519-3-52-01, with the following 
respective FDOT Roadway Section Numbers and Intersection Mile Posts: 

FDOT Roadway Section No. Intersection Mile Post 
55010000 4.449 
55050000 7.163 
55020000 16.699 
55002000 1.639 
55002000 13.852 
55060000 1.693 
55120000 1.476 
55040000 3.072 
55040000 2.734 

 
3. Cynthia Drive, Booth Road, CR 346 (Ox Bottom Road), CR 142 (Old Magnolia 

Road), Southern Street, Village Way, CR 1583 (Barineau Road), CR 2204 (Oak Ridge Road), 
Page Road, and Natural Bridge Road are located in Leon County, Florida, roads not on the State 
Highway System; and 

 
NOW THEREFORE, in consideration of the mutual benefits to be derived by the terms 

of this Agreement, the parties hereby agree as follows: 
 
4. The recitals in paragraphs 1-3 above are true and correct and are made a part of 

this Agreement. 
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FPID #.: 43351935201   
         COUNTY: Leon 
         FAP #.: 8886 523 A   

 
 
 5. The COUNTY acknowledges that the DEPARTMENT will be utilizing federal 
funds on the PROJECT and as a result thereof the COUNTY agrees to maintain the PROJECT in 
perpetuity according to DEPARTMENT standards.  The COUNTY further recognizes and 
acknowledges that if the DEPARTMENT will be utilizing federal funds on the PROJECT, the 
National Environmental Policy Act (“NEPA”) process will need to be completed and the 
DEPARTMENT reserves the right to adjust the plans and or design of the PROJECT to meet the 
needs of the permits.  The COUNTY agrees to fully cooperate in the provision of any and all 
studies and or data that may be necessary for the NEPA process and for all other permit matters. 
 
 6. The COUNTY acknowledges and agrees that the right of way, and the 
improvements located within the right of way, are and will remain under the ownership of the 
COUNTY and that the DEPARTMENT will not have any ownership interest in the right of way, 
or improvements located thereon.  Notwithstanding the requirements hereof, maintenance during 
construction shall be the responsibility of the DEPARTMENT and its contractor.  
 
 7. Upon completion of the PROJECT, the DEPARTMENT shall issue a Notice of 
Final Acceptance to the contractor with a copy of said notice being provided to the COUNTY.  
Upon issuance of the Notice of Final Acceptance, the COUNTY shall be immediately 
responsible for the perpetual maintenance of the PROJECT.  The DEPARTMENT shall also 
have the right to assign interim maintenance responsibility to the COUNTY for specified 
portions of the PROJECT before the issuance of the Notice of Final Acceptance.  Said 
assignment of maintenance responsibility shall be sent by the DEPARTMENT to the COUNTY 
in writing with sufficient description to place the COUNTY on notice of the interim maintenance 
responsibility.  Notwithstanding the issuance of the Notice of Final Acceptance, the 
DEPARTMENT shall have the right to assure completion of any punch list by the contractor.  
Additionally, the COUNTY understands and agrees that the DEPARTMENT shall transfer all 
permits to the COUNTY as the operational maintenance entity and the COUNTY agrees to 
accept said transfer and to become fully responsible to comply with all operational and 
maintenance conditions of the permits. 
 
 8. This Agreement shall become effective as of the date both parties hereto have 
executed the Agreement and shall continue in full force and effect until the PROJECT is 
completed by the DEPARTMENT and the improvements have been turned over to the 
COUNTY by the DEPARTMENT by formal notice from the DEPARTMENT.  The 
DEPARTMENT reserves the right to unilaterally cancel its performance hereunder if it 
determines that it is in the best interest of the public to do so.  This discretion shall include, but 
shall not be limited to budgetary and bid cost considerations. 
 
 9. Pursuant to Section 287.058, Florida Statutes, the DEPARTMENT may 
unilaterally cancel this Agreement for refusal by the COUNTY to allow public access to all 
documents, papers, letters or other material subject to the provisions of Chapter 119, Florida 
Statutes and made or received by the COUNTY in conjunction with this Agreement except for 
the obligation of the COUNTY to maintain the PROJECT and said Agreement shall be perpetual 
as to that obligation. 
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 10. It is understood that the DEPARTMENT’s participation in said PROJECT is 
subject to Legislative approval of the DEPARTMENT’s appropriation request in the work 
program year that the PROJECT is scheduled. 
  
 11. The DEPARTMENT’s performance and obligations to pay under this Agreement 
is contingent upon an annual appropriation by the Legislature.  If the DEPARTMENT’s funding 
for this PROJECT is in multiple years, funds approved from the DEPARTMENT’S Comptroller 
must be received every year prior to costs being incurred.   
 
 12. In the event this Agreement is in excess of $25,000.00 and has a term for a period 
of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes are hereby 
incorporated:   
 

“The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure of 
money in excess of the amounts budgeted as available  for expenditure during 
such fiscal year.  Any contract, verbal or written, made in violation of this 
subsection is null and void, and no money may be paid on such contract.  The 
department shall require a statement from the comptroller of the Department that 
funds are available prior to entering into any such contract or other binding 
commitment of funds.  Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year but any contract so made shall be 
executory only for the value of the services to be rendered or agreed to be paid in 
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all 
contracts of the Department which are for an amount in excess of $25,000.00 and 
which have a term for a period of more than 1 year.” 

 
 13. This Agreement shall be governed by the laws of the State of Florida.  Any 
provision hereof found to be unlawful or unenforceable shall be severable and shall not affect the 
validity of the remaining portions hereof. 
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 14. COUNTY shall: 
 
  a) Utilize the U.S. Department of Homeland Security’s E-Verify system to 
verify the employment eligibility of all new employees hired by the COUNTY during the term of 
the contract; and 
 
  b) Expressly require any subcontractors performing work or providing 
services pursuant to the state contract to likewise utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the employment eligibility of all new employees hired by 
the subcontractor during the contract term. 
 
 15. All notices required pursuant to the terms hereof may be sent by first class United 
States Mail, facsimile transmission, hand delivery or express mail and shall be deemed to have 
been received by the end of five business days from the proper sending thereof unless proof of 
prior actual receipt is provided.  Each party hereto shall have the continuing obligation to notify 
each other of the appropriate persons for notices to be sent to pursuant to the terms of this 
agreement.  Unless otherwise notified in writing, notices shall be sent to the following: 
 
COUNTY: 
  Name: Katherine G. Burke, P.E. 
  Title: Director of Engineering Services 
  Leon County Department of Public Works 
  2280 Miccosukee Road 
  Tallahassee, FL 32308 
 
DEPARTMENT: 
  District Traffic Operations Engineer 
  Florida Department of Transportation 
  Post Office Box 607 
  Chipley, FL  32428 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates 
exhibited by the signatures below. 
 
STATE OF FLORIDA    LEON COUNTY, Florida, a charter  
DEPARTMENT OF TRANSPORTATION  county and a political subdivision of the  
       State of Florida 
    
 
 
              
Signature      Signature 
 
 
Printed: James T. Barfield, P.E.   Printed:       
 
Title: District Secretary    Title:        
 
Date:        Date:        
 
 
Attest:        Attest:        
 
 
Legal Review:      Legal Review: 
 
 
____________________________________ ____________________________________ 
Office of the General Counsel         
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Board of County Commissioners 

Cover Sheet for Agenda #6   

April 26, 2016 
 

To: Honorable Chairman and Members of the Board 

From: Vincent S. Long, County Administrator 

Title: Acceptance of the Market District Action Plan update   
 
 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator 
 
Benjamin H. Pingree, Director, Planning, Land Management & 
Community Enhancement  
 
Cherie Bryant, Manager, Tallahassee-Leon County Planning 
Department 
 

Lead Staff/ 
Project Team: 

Barry Wilcox, Division Manager 

 
 
Fiscal Impact:  
This item has no fiscal impact. 
 
Staff Recommendation:  
Option #1: Acceptance of the Market District Action Plan update. 
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Report and Discussion 
 
Background: 
At the December 7, 2015 retreat, the Board requested staff provide an update on the status of the 
Market Street project including opportunities for the County to assist in related projects. 
 
The Market District Action Plan (Attachment #1) was adopted by the City Commission in 
October 2011 and a total of $500,000 was allocated toward implementation, with $30,000 
reserved for events and promotion activities.  Expenditures to date are discussed below.  The 
Action Plan was developed from feedback gathered from several public meetings and guided by 
a Working Group of residents and business owners over several months.  The Plan includes eight 
goals with potential implementation through 49 different project ideas.   
Goals from the Market District Action Plan: 
 

1. Create a visual edge for the district through gateways and branding. 
2. Make the District a Regional Destination. 
3. Create an aesthetically attractive district. 
4. Support and strengthen local businesses. 
5. Create an interconnected district that links businesses and neighborhoods. 
6. Reclaim or create new public spaces. 
7. Improve traffic safety for all users. 
8. Knit the district together across Thomasville Road. 

 
The Market District Working Group identified developing an urban park around the stormwater 
facilities along Maclay Boulevard as a priority project.  T he group also identified wayfinding 
signage, landscaping enhancements and crosswalk markings as smaller priority projects intended 
to beautify the district, engender pedestrian uses, and encourages people to park once, and then 
walk from store to store.   
 
To date, approximately $20,000 has been spent to fund a feature article in Visit Tallahassee 
magazine promoting the district, to support the 2013 M arket Mayhem community festival 
organized by the Merchants Association, and for the appraisal of land that could potentially be 
acquired for the urban park.  The remaining balance for the Market District is $479,760, which 
has been reserved pending planning of the park, discussed further below. 
 
In 2014 the City and County jointly applied for a US Department of Transportation TIGER grant 
(Transportation Investment Generating Economic Recovery) requesting $11.4 million for 
implementation of the selected improvements identified in the Market District Action Plan.  This 
grant was not awarded to the Market District; however, in November 2014 voters approved the 
BluePrint 2020 Sales Tax Extension including an estimated $9.4 million for the Market District 
and implementation of a holistic network of sidewalks and trails, the central park space around 
the stormwater ponds, and safe pedestrian pathways with landscaping and roundabouts at key 
intersections.  
 
Several items in the adopted Market District Action Plan also reference County Public Works as 
a potential partner, but these items generally relate to filling in missing sidewalk gaps and 
increasing connectivity within and around the area and are included in the 2020 Sales Tax 
project.   
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Analysis: 
 
The City of Tallahassee Fiscal Year 2016 budget included $700,000 for concept engineering and 
acquisition associated with the goal of improving the existing stormwater ponds along Maclay 
Boulevard and creating the desired central public park.  The concept for the stormwater pond 
park expanded in 2015 after a review of the existing private stormwater ponds maintained by the 
City revealed an opportunity to improve the treatment of stormwater leaving the pond s ystem, 
resulting in higher water quality downstream in Lake Jackson.  T he project would involve 
significant regrading that would allow removal of fencing and the addition of pedestrian paths, 
drawing residents and visitors from the surrounding area, which in turn supports the creation of a 
more vibrant economic center. 
 
Under the current concept, the City stormwater department will be reimbursed for the funds 
expended to support this water quality project through the existing BluePrint 2000 C ity water 
quality funds.  Because the acquisition and design are still in progress, a cost estimate is not yet 
available.  However, this funding strategy can help reduce the shortfall that has already been 
identified for the BluePrint 2020 project list. 
 
City Underground Utilities is currently focused on i nfrastructure planning for the enhanced 
stormwater facility (general concept included as Attachment #2).  A consultant has been retained 
and staff anticipates a preliminary engineering report in mid-2016.  After the preliminary 
engineering is prepared for the basic functioning of the improved stormwater treatment system, 
public outreach and engagement regarding the potential park facilities around the pond c an 
begin.  Therefore, the remaining placemaking balance of $479,760 i s being held until it is  
determined how these funds may be utilized to add amenities to the new park.  Smaller 
intersection and landscaping projects could be accomplished immediately with some of these 
funds; however, City, County and PLACE staff is currently working to identify strategies to 
maximize the 2020 Sales Tax impact through leveraging.  Delaying expenditure of the remaining 
$479,760 in order to combine it with a water quality project and creating a central park is a 
perfect example of the power of leveraging.  This will help preserve the $9.4 million of 2020 
Sales Tax funds for other Market District projects such as the reconstruction along Timberlane 
Road, Maclay Boulevard, and Market Street, emphasizing landscaping and pedestrian safety 
throughout.  
 
Another update will be brought back to the Board once the City’s stormwater department 
completes the preliminary engineering report. 
 
Options:   
1. Accept the Market District Action Plan update. 
2. Do not accept the Market District Action Plan update. 
3. Board direction. 
 

Recommendation: 
Option #1.  
 

Attachments: 
1. The Market District Action Plan. 
2. General concept of Maclay Boulevard Stormwater Facility.  
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Placemaking
City Commission Directive 

I

The concept of place is abstract. It is difficult to describe, and yet you 

know it when you are there. An area with a “sense of place” usually 

includes retail shops and places of employment, plenty of people on 

the move or stopping to chat, a public park or square, and possibly 

organized events or activities. But, a place is more than a sum of its 

parts, and typically has a shared character or identity. While no place is 

like any other, one common element runs through each - its people! 

No one knows more about a place than the people who live there, 

experience it every day, and make it their own. 

Tallahassee has several burgeoning districts that are easily identified. 

In coordination with the Identify Tallahassee catalyst group of the  of 

the Knight Creative Communities Institute (KCCI), the City Commission 

identified Creating a Sense of Place, or Placemaking, as a top priority for 

several areas of the community, including The Market District. Planning 

Department staff has worked with community groups, neighborhood 

associations, and other governmental agencies to assist all parties in 

creating a plan to turn ideas and dreams into a reality. This project 

is collaborative. It is cooperative. And, most importantly, it is forward 

looking, asking what should occur in The Market District over the 

next 20 years.

The future vision for The Market District is steered by strong citizen 

input, and has been refined and molded by an active and engaged 

Working Group:

Sarah Bridegroom 		  Home Brew Den

Anna Galagher 			M   aclay Hammock HOA

Chad Gardner 			S   uper-Suds

Barbara Hill 			TM   D - Kids Pointe Fashion Pointe

Bob Ippolito 			   Killearn Estates

Warren Jones 			TM   H / Premier Fitness

Sherry Kelly 			T   en Thousand Villages

Marina Lickson 			   Honeytree Natural Foods

Sam Varn 			   Awards4U/Glasshopper

The Placemaking initiative will allow citizens to make extraordinary 

improvements in their community. It will provide an outlet for proac-

tive and positive change. Public infrastructure can do only so much. As 

such, Placemaking is not just the act of building or fixing up a space, but 

a process that fosters the creation of vital public destinations: the kind 

of places where people feel a strong stake in their communities and a 

commitment to making things better. Simply put, Placemaking capital-

izes on a local community’s existing assets, inspiration, and potential 

to ultimately create good public spaces that promote people’s health, 

happiness, and well-being.
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Introduct ion to The Market Distr ict
Location

The Market District has it all.  There are dozens of established local 

shops and restaurants, a regular farmers market, an elementary school, 

two grocery stores, a large state and local park nearby, and several 

neighborhoods within in walking distance.   The local fitness center is 

a park-and-ride site for the StarMetro express route into Downtown 

and connecting to the State office complex.  The commercial center is 

approximately one square mile, bounded on the south by Interstate 10, 

on the east by Killearn Estates, on the north by the 1,200 acre Alfred 

B. Maclay Gardens State Park, and on the west by other residential 

neighborhoods.  The adjacent neighborhoods include Killearn Estates, 

Maclay Hammocks, Hawk’s Glen, and Bobbin Trace. 

The Market District has a regional presence, as the Thomasville Road 

interchange with I-10 is the gateway to Florida’s capital city.  Additionally, 

it serves Maclay Gardens State Park, which hosts many regional events.  

South of the interchange, hilly and lined with patriarch live oak trees, 

Thomasville Road is one of the City’s most beautiful thoroughfares, 

and offers visitors their first distant view of the Florida state capitol. 

This gateway from the interstate through The Market District is an 

opportunity for future civic design to welcome and educate every Florida 

citizen and visitor.

Within a 1-mile radius of the center is approximately 2 million square 

feet of commercial and office space, which serves a mixture of housing, 

including more than 700 single-family houses, 300 townhouses, and 

300 apartments.  It has all the makings of a classic, walkable center.  

There’s just one catch – it’s been built around the needs of the 

automobile which makes the destinations difficult to maneuver unless 

you’re in a driver. This has repercussions for local business, because 

many area residents drive to their destination for one item and then 

leave, often without taking note of the full surroundings.

The Market District has a regional presence, 
as the Thomasville Road interchange with 
I-10 it is the gateway to Florida’s capital city.

2
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Introduct ion to The Market Distr ict
HISTORY

The story of the area around Market Street is that of thousands of 

communities around Florida and the United States that sprang up 

around Interstate interchanges. In the 1950s plans for the Interstate 

system began, and eventually it was decided to locate Interstate 10 

north of Downtown in a relatively undeveloped area.  In the mid-1960s, 

Killearn Estates, Tallahassee’s first big suburban planned community, 

was developed.  Interstate 10 was completed in the late 1970s, 

becoming the first east-west route north of town and an important link 

between suburban homes, shopping, and workplaces. Commercial 

development flourished.   In the 1990s, a flyover for another high 

capacity roadway, Capital Circle, was completed with its northeast 

terminus connecting in this area. 

Downtown businesses may have closed, but they did not leave town. 

Instead, some of the shopping reappeared around the Interstate 10 

interchange.  The Market District takes its name from a shopping center 

built in 1977. From the beginning, the area has housed small local 

businesses, including restaurants, antique and gift shops, personal 

services, seafood and liquor stores.  Actually, the area emerged as the 

most “local” of Tallahassee’s strip mall development areas, a trait that 

persists to the present.  

The Market District takes its name from Market Street and a 
shopping center built in 1977.

4
Aerial shot of The Market District 2004

Inset: Aerial shot of The Market District 1985
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Community Assets
Local Business Community + Neighborhood Associations
The Market District has long been characterized by a mixture of 

strong local businesses, each with a distinct clientele, and stable 

neighborhoods, often with active and engaged associations. The local 

business community is aggressively pursuing formation into a more 

formal business association. The commercial core of the District is 

surrounded by a mixture of housing types; ranging from multi-story 

garden apartments to single family homes on large wooded lots. These 

neighborhoods include Killearn Estates, Maclay Hammocks, Avalon, 

Hawk’s Glen, and Bobbin Trace.  

Urban form + Transportation
The Market District possesses several strengths on which to build in 

the coming decades. While a few are evident now, others are not 

immediately apparent and will come into view as the longtime vision for 

the District is realized, largely through market-based actions.  Citizens 

recognize the potential in The Market District, and this long-term 

potential is made possible by several elements.

•  Interconnected streets – Well-connected streets offer 

multiple routes to a destination, thereby reducing congestion 

on a single street. And, for those pedestrians and cyclists that 

prefer to avoid busy thoroughfares, the grid provides parallel 

routes that are peaceful and easy to navigate

•  Under-utilized open space – Opportunities exist to provide 

park amenities and improved landscaping without costly 

property acquisition.

•  Wide right-of-ways – Wider right-of-ways enable future 

sidewalk construction, provision of street trees, and 

landscaped medians, all of which will maintain a pleasing 

environment during redevelopment.

•  Large parking fields – While large parking lots are a 

detriment to safe pedestrian activity, they can be perceived as 

benefits in the long term, as they are ready for redevelopment 

when the market reacts. With little environmental impact, 

these paved areas can be transformed into new commercial, 

office, or residential projects. (As pictured at left.)

Additionally, the centralized location in the northeast presents the 

District with access to StarMetro routes.  Despite the numerous positive 

attributes, one of the largest obstacles to cohesive development in The 

Market District must be addressed – Thomasville Road. This piece of 

the transportation system must be overcome to truly knit the District 

together.  With each passing decade, newer subdivisions have spread 

further north from I-10, and Thomasville Road (US Highway 319), which 

runs through the center of The Market District, has been widened by 

the State of Florida in an attempt to provide the necessary automobile 

capacity to serve them.  Years of roadway expansion have made things 

more convenient for drivers, at the expense of pedestrians. For example, 

walking from the grocery store on the east side to the Market 

Square center, a one quarter-mile distance, requires crossing an 

eight-lane highway with turn lanes.  

But, positive attributes are found in the built environment. The 

building types and spaces in The Market District support the 

strong local business community.  Smaller spaces are appropriate 

for local business that may lack capital to construct larger, free 

standing structures. With each new entrepreneur comes renovation 

and often a shot of invigoration into the center.  There is room 

for improvement, mainly by connecting the disparate centers so 

the district functions more cohesively. Also, in most cases the 

sites are suburban in character, with parking located between the 

street and the building.  Direct, logical pedestrian routes are often 

lacking between the public sidewalk and the business’ entrance.  

Pedestrian routes are also lacking between the numerous residential 

neighborhoods and the commercial center. The road system is 

well-connected in the commercial core, but connections to the 

residential areas can be indirect or non-existent. Despite the close 

proximity, this lack of infrastructure deficiency is a disincentive to 

pedestrian or bicycle travel.

6
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Community Assets
Public Spaces
When thinking of “public space,” city parks, the local baseball diamond, 

or downtown’s Kleman Plaza immediately come to mind, but there are 

many forms of public and semi-public spaces that can make an area 

friendly to local residents, including:

• Public streets, including their landscaped medians,

• Larger community or regional parks, 

• Urban plazas or squares, and

• Outdoor courtyards or patios for businesses.

First among these are public streets. The road network in the 

commercial core of The Market District area is interconnected, which 

provides multiple routes to a destination, thus preserving smaller scaled 

roadways.  Narrower streets are generally more pedestrian friendly, as 

they are human scaled. However, few sidewalks in The Market District 

enjoy the deep shade that has always characterized Tallahassee’s roads 

– important for walkability in the hot Florida summers. Linked to The 

Market District by Maclay Boulevard, Maclay Gardens State Park is both 

a regional and local destination. The boulevard has great potential to be 

reinvented as a true boulevard, with full sidewalks and street trees. In 

addition to Maclay Boulevard, there are also informal trail connections 

between the District and Maclay Gardens State Park.

While more accurately described as semi-public, several of the District 

centers have outdoor plazas, courtyards, and pavilions that serve as 

community gathering places. Internal courtyards and plazas provide 

relief for area employees on break. Larger pavilions host the weekly 

farmer’s market. And, individual patios or porches serve area restaurants. 

All these semi-public spaces place “eyes on the street,” thereby creating 

a safe, welcoming environment.

Lastly, there are also remnant pieces of public property that can be 

redesigned and put to a better use. Each offers an opportunity for 

landscaping, community gardens, welcoming signage, or perhaps a 

grander idea, such as a true District park and public gathering place. 

Major stormwater ponds lie near the District’s geographic center. There 

is an opportunity to transform the ponds and the area around it for 

pedestrian and recreational use. Ensuring public spaces are welcoming 

and well used will ensure they are safe. As with public streets, more 

users increase security for all users, thus the impetus to make these 

public spaces desirable and attractive. 

M ixture of Uses
Local retailers. Excellent restaurants and bakeries. Six-story corporate 

office buildings. State park and gardens. Large apartments, patio homes, 

and forested neighborhoods. Fresh produce at the farmer’s market. A 

modern fitness center. In technical terms, “mixed use” development 

normally refers to taller, urban buildings, but The Market District has 

a wide mixture of uses that provides everything one needs during 

the day.  Of course, there is opportunity to improve how the puzzle 

pieces fit together. Each piece is an asset that makes the District a 

desirable locale, and improving the connections between pieces will 

improve mobility for citizens of all ages, ensure citizens can “age 

in place,”and act as an economic boost for vendors that co-locate 

with complementary businesses. To the benefit local businesses, 

pedestrian activity is typically heavier in mixed use neighborhoods, and 

new housing and other mixed-use structures will build upon current 

momentum. This is evidenced by recent vertical construction that adds 

to the mixture of uses by taking a more urban approach.

8

Attachment #1 
Page 13 of 34

Page 349 of 426 posted at 2:00 p.m. April 18, 2016



9

Alfred B. Maclay Gardens State Park

MACLAY

THOM
ASV

ILL
E

TIMBERLANE

MACLAY GARDEN

VI
LL

AG
E 

SQ
UA

RE

MILLERS BRIDGE

M
AR

KE
T

LIM
ERICK

KILLEARN CENTER

PALAFOX

CAPITAL

R L WILSON

DELANEY
KILLARNEY

OLD VILLAGE

HALSTEAD

MACLAY COMMERCE

FO
RE

ST
 LA

IR

FIN
AN

CIAL

SI
LV

ER
 M

O
O

N

M
AR

TI
N

 H
UR

ST

PHIPPS POINT

HIDDEN TIMBERS

CAM
ERON

TALLAHASSEE

M
ONAG

HAN

OFFALY

PI
N

EW
AL

K

BO
BBIN

 BRO
O

K

STONEHURST

JO
SH

UA

OLD M
ILL

SH
ER

RI
LL

M
O

SS
W

O
O

D 
CH

AS
E

SKIP WELLS

W
IL

LO
W

 G
RO

VE

W
ES

TF
O

RD

TI
M

BE
RL

AN
E 

SC
HO

O
L

W
IN

DB
RO

OK

ROSEBAY

WATERMARK

JU
LIE BU

G

PAW PAW

ALTOONA

FERN HILL

PAWNEE POINTE

M
AR

TI
N

 H
UR

ST

TIMBERLANE

CAPITAL

THOMASV
ILL

E

BO
BB

IN
 B

RO
OK

BICYCLE LANES

BICYCLE ROUTE

SIDEWALK

SIDEWALK + BICYCLE LANES

Sidewalks

CROSSWALK STAMPING

NEW SIDEWALKS

BICYCLE ROUTES/CONNECTIONS

TRAIL CONNECTIONS

STREET SCAPE

TRAFFIC CALMING

PARK/PLAZA/PUBLIC SPACE

GATEWAYS

STARMETRO STOPS

PARKS/GREENSPACE

LEGEND

Project Action Plan

Attachment #1 
Page 14 of 34

Page 350 of 426 posted at 2:00 p.m. April 18, 2016



Vision for the Future
On January 19, 2011, a Community Workshop was held to kick-off The 

Market District Placemaking planning efforts. As a means to initiate 

discussion, Planning Department staff presented numerous ideas and 

concepts.  These examples came from other cities across the nation 

who had conducted similar small area plans or implemented specific 

interventions. After the presentation, participants broke out into smaller 

groups to discuss their ideas for The Market District. 

•  What are the strengths and weaknesses of, opportunities for, and 

threats affecting The Market District? 

•  What are your favorite things to do in the area? 

•  What would you change? 

•  What should be expanded or improved? 

•  And, perhaps most importantly, what should The Market District 

be in 2030? What is your vision for the future?

Hundreds of ideas were proposed for community activities, new 

infrastructure projects, and ways to support local business.  From these 

specific actions, a general vision came into focus. 

The Market District is a cohesive area that is legible to both visitors 

and residents. It will be a regional destination, driven by unique local 

businesses and strong national names. While growing a regional 

presence, the focus remains strengthening local businesses, which 

serve to make this northeast Tallahassee’s town center.  Today, the 

District is the domain of automobiles, but the future will be for all 

modes. Increased access for safe bicycle and pedestrian travel will 

benefit surrounding neighborhoods and local businesses alike. Such 

improvements enable a park-once mentality for regional guests and 

allow neighbors to comfortably stroll through the District to take 

advantage of a diverse variety of businesses and new, welcoming 

public spaces for special events or a picnic in the park.

Since the community workshop, the volunteer Working Group has 

honed those themes and crafted the following goals. 

Goals
Activities, Events, and Community 

1. Create a visual edge for the district through gateways and 

branding.

2. Make the District a Regional Destination.

3. Create an aesthetically attractive district.

4. Support and Strengthen local business.

Infrastructure, Amenities and Urban Form 

5. Create an interconnected district that links businesses and 

neighborhoods.

6. Reclaim or create new public spaces.

7. Improve traffic safety for all users.

8. Knit the district together across Thomasville Road.

10
Case study images from Visual Preference Survey.
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Activit ies,  Events,  and Community 
Goal 1: Create a visual edge for the district through gateways and branding.

Project Idea Implementation Partners Timeframe Estimated Expense

Erect physical gateway entrances, possibly archways COCA, MCS, TMD, City & County PW Short-term Medium

Brand The Market District: Create branding elements, such as 

• Distinctive banners/signs on utility poles, 

• District logo

• District slogan, or

• Unique street furniture (lights, benches, etc.)

TMD, PLNG Short-term Medium

Establish wayfinding signage system to direct pedestrians to various retail 

and commercial offerings.
TMD, PLNG, City & County PW Mid-term Medium

Goal 2: Make the District a Regional Destination.

Project Idea Implementation Partners Timeframe Estimated Expense

Interstate signage to raise awareness of The Market District (options: Blue/

Brown exit signs, Billboard with partner with local business)
TMD, PLNG, FDOT Short-term Low

Marketing campaign outside the Tallahassee area (e.g., radio spots in other 

markets)
TMD, VT, EDC, LOT, COC Mid-term Low

Create a Capital City Visitor Center. Work with multiple agencies to 

welcome tourists to the state capital and Red Hills region. 
TDC, EDC, BCC, CC Long-term Medium/ High

		

The Market Distr ict  Act ion Plan Goals

12

Gateway elements define the District boundary and can welcome visitors.

	T op: The elements can be abstract and artistic,

	 Center: formal and monumental, or

	 Bottom: a simple yet bold sign.
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Activit ies,  Events,  and Community 
Goal 3: Create an aesthetically attractive district.

Project Idea Implementation Partners Timeframe Estimated Expense

Create a unifying signage standard for the district TMD, PLNG Mid-term Low

Proper code enforcement of temporary and/or unsightly signage. Provide 

Code Enforcement educational materials.
ECD, TMD Short-term Low

Review billboard regulations in the District, and pursue limitations in 

certain areas.  
CAO, GM, PLNG Mid-term Low

Provide public art in future parks or as focal point within viewshed along 

the curving roads.
COCA, TMD, TMH, PLNG, City & County PW

Mid-term/ Long-

term
Medium/ High

Encourage community participation through the Adopt-a-Street program. TMD, KTLCB Short-term Low

Goal 4: Support and Strengthen local business.

Project Idea Implementation Partners Timeframe Estimated Expense

Coordinate with landlords to ensure long term implementation of the 

Action Plan (i.e., encourage their investment in centers to make more 

walkable)

TMD, PLNG Short-term Low

Establish an online presence for The Market District. TMD, COC, LOT Short-term Low

Formalize The Market District Merchants Association TMD Short-term Low

Create community events monthly or quarterly that celebrate local 

business and area residents:

• Food Festival 

• Expand the Saturday Farmer’s Market

• Monthly movie night at the Market Pavilion

TMD (PLNG can facilitate Short-term Low

Maintain diverse commercial offerings TMD, LOT, COC Long-term Low

Create promotions program across vendors that encourages customers to 

come and explore the district, countering the “stop once and drive away” 

model.

TMD, LOT Short-term Low

Ensure retail-focus by limiting office space to upper floors or secondary 

frontages – similar to Office/Residential zoning districts. 
TMD, PLNG Mid-term Low

		

The Market Distr ict  Act ion Plan Goals

14
Strengthening local businesses in the District can take many forms.

	 Left:  Host special events throughout the year.

	 Center: Establish an online presence.

	R ight: Maintain an aesthetically attractive area that invites visitors.
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Enhanced crosswalks improve pedestrian 
safety, aid in traffic calming, and help brand 
the District as unique from its surroundings.

Left panel

Top Left : Proposed enhanced crosswalks across 

Timberlane Road.

Top Right: Proposed enhanced crosswalks at the 

Market Street and Maclay Blvd. intersection.

Bottom: Proposed enhanced crosswalks at the 

Market Street and Timberlane Road intersection.

Right Panel

Top: Proposed enhanced crosswalks at the Village 

Square and Maclay Blvd intersection.

Center: The northern segment of Maclay 

Boulevard will benefit from  

crosswalk improvements

Bottom: Proposed enhanced crosswalks at the 

Maclay Road and Maclay Blvd intersection.
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Infrastructure, Amenities and Urban Form

Project Idea Implementation Partners Timeframe Estimated Expense

Pedestrian

Mark crosswalks at major intersections with pavers, stamped brick, or 

treatment that raises awareness. TOP PRIORITY
PLNG, City & County PW Mid-term Medium

Fill in missing sidewalk segments, currently lack connections between 

activities.
City & County PW Mid-term High

Provide strategic connections from surrounding neighborhoods to the 

business centers.
CRTPA, City & County PW Mid-term High

Prioritize sidewalk connections between major attractors. PLNG, CRTPA, City & County PW Short-term Low

Evaluate the creation of direct, off-road pedestrian connections through 

publicly owned property.  
PLNG, UTIL, NA, Maclay Garden S.P. Mid-term Medium

Retrofit old commercial centers to improve pedestrian connections from 

public sidewalk to the front door
TMD Short-term Medium

Provide design assistance to improve pedestrian mobility between the 

various centers.
PLNG, City PW Short-term Low

Encourage more urban building types during redevelopment (i.e., parking 

to the rear or side)
PLNG, GM, TMD Short-term Low

Bicycle

Provide bike racks/lockers at bus stops to promote “ride+ride” commuter 

options – possibly in concert with existing StarMetro facility at Premier.
SM, TMH, City & County PW Mid-term Medium

Conduct bicycle-oriented study to determine appropriate north/south and 

east/west bicycle routes or lane markings.
PLNG, CRTPA, City & County PW, CCC Mid-term Low

Develop north-south trail corridor along western edge of District, with 

connections to Maclay Boulevard. 
PLNG, PRNA, City & County PW, Maclay Gardens S.P. Mid-term Medium

Streetscape and Landscaping

Conduct a lighting study and install improved lighting to ensure all areas 

are safe for pedestrian travel at night. TOP PRIORITY
PLNG, UTIL Mid-term High

Improve streetscaping along Thomasville Road, ideally to include street 

trees for pedestrian comfort.
PLNG, City & County PW, FDOT Mid-term High

Develop a streetscaping plan for Maclay Boulevard that creates a 

welcoming corridor between the state park and The Market District. 

Should include median (north) and stormwater segment (south). 

PLNG, City PW, TMH, UTIL Mid-term High

Provide a complete street tree canopy to improve pedestrian comfort and 

address traffic calming.
PLNG, City PW Long-term High

Review need for and plan for ideal street furniture locations; to include 

waste receptacles, water fountains, benches, etc.
PLNG, UTIL, SM, City PW Mid-term High

Goal 5: Create an interconnected district that links businesses and neighborhoods.

The Market Distr ict  Act ion Plan Goals

16

Attachment #1 
Page 21 of 34

Page 357 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 
Page 22 of 34

Page 358 of 426 posted at 2:00 p.m. April 18, 2016



Infrastructure, Amenities and Urban Form
Goal 6: Reclaim or Create new public spaces.

Project Idea Implementation Partners Timeframe Estimated Expense

Design and develop urban parks around the existing stormwater facilities. 

(Possibly phase creation, focus on eastern site first.)
PLNG, UTIL, TMH, GM Mid-term High

Reclaim the remnant lands at Martin Hurst and Timberlane Road. 

Appropriate for landscaping and welcome signage, see Goal 1.
PLNG, City & County PW Mid-term High

Promote outdoor business activities, such as al fresco dining, sidewalk 

sales, or business expansions toward the street, thus expanding the public 

realm.

TMD Short-term Low

Create outdoor venues for special events or leisure. TMD, PLNG, City & County PW Mid-term Medium

To maintain family-friendly character, provide playground (“tot lot”) in any 

new park facility.
PLNG, TMH, PRNA Mid-term Medium

Goal 7: Improve traffic safety for all users.

Project Idea Implementation Partners Timeframe Estimated Expense

Redesign intersection of Maclay Boulevard and Market Street to be 

pedestrian friendly (e.g., speed table, crosswalks, 3-way stop, roundabout)
City PW, PLNG Short-term Low/ Medium

Increase traffic enforcement, especially cut through commuters. TPD Short-term Low

Traffic calming on Market, Timberlane, and Killearn Center to ensure 

pedestrian friendly in the future.
PLNG, City & County PW, CRTPA Mid-term Medium

Review pedestrian crossing signals to ensure adequate crossing times are 

provided.
City & County PW, FDOT Short-term Low

Review appropriate location for a mid-block crossing and refuge island on 

Market Street between Timberlane Rd. and Maclay Blvd.
City PW, PLNG Mid-term Medium

		

The Market Distr ict  Act ion Plan Goals

18

The existing stormwater facilities in the center of The Market District are an unsightly dividing line, and repurposing this area 

was a top priority of most citizens.

	T op: A ¼-mile jogging trail and exercise stations could be added around the perimeter.

	 Center: A small tot lot playground reflects that family-friendly character of the District.

	 Bottom: New tree plantings provide shade for the new pathways.
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Infrastructure, Amenities and Urban Form
Goal 8: Knit the district together across Thomasville Road.

Project Idea Implementation Partners Timeframe Estimated Expense

Ensure merchants association represents both sides of Thomasville Road. TMD Long-term Low

Improve ped crossings across Thomasville Road.

   • Crosswalks at all intersections

   • Proper crossing time allotted by signals

City & County PW, FDOT, PLNG Long-term Medium/ High

Include both sides of Thomasville Road in a pedestrian  wayfinding 

signage program
PLNG, TMD Mid-term Medium

		

The Market Distr ict  Act ion Plan Goals

Additional Action Items

Project Idea Implementation Partners Timeframe Estimated Expense

Explore an adopt-a-tree program or similar means to maintain or improve 

landscaping along medians and at gateways.
City PW, PLNG, TMD, NA Short-/ Mid-term Low

Provide small mileage markers to serve the recreational runners/walkers in 

the area. Establish a circuit that becomes popular (i.e., the Loop).
PLNG, PRNA, City PW, TMH Mid-/ Long-term Low

		

Legend
Timeframe
Short-term:	 < 1 year

Mid-term:	 1-3 years

Long-term: 	 > 3 years

Estimated Expense
Low:		  < $10,000		

Medium:	 > $10,000	 < $100,000	

High:		  > $100,000	  
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Next Steps
Phased Implementation
The Market District, as indicated in maps on page 2 & 9, includes 

the commercial and mixed-use core on the east and west sides of 

Thomasville Road. However, for purposes of prioritizing the Action 

Plan, initial public staff actions and investment will be focused on the 

western half of The Market District. As resources become available, 

future infrastructure investments will expand to other areas. 

Staying the Course :: Public and Private Activities
The Action Plan is organized into eight goals under two categories, 

Activities, Events, and Community and Infrastructure, Amenities and 

Urban Form. While coordination and cooperation between public 

and private entities will be necessary throughout implementation of 

the Action Plan, the former category is generally the responsibility of 

the community, and public agencies take responsibility for the latter.  

Success will be achieved only through continued effort by all the 

involved parties: neighborhood associations, local business and land 

owners, governmental agencies, and other community groups.

Future Updates :: Making progress
The Market District Working Group and potential volunteer 

committees will continue to meet every six months to ensure Action 

Plan implementation.  These meetings will allow for continued 

exchange of ideas, provide organizational opportunities, and offer 

status reports on previously assigned projects.  Biannual coordination 

meetings will be scheduled in April 2012 and October 2012. 

Additional meetings of the Working Group will be convened as 

necessary to focus on specific projects. Lastly, as new events and 

projects progress, the City Commission will also receive updates.  
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BCC	 Leon County Board of County Commissioners

CAO	 City Attorney’s Office

CC 	T allahassee City Commission

CCC 	 Capital City Cyclists

COC 	 Greater Tallahassee Chamber of Commerce

COCA 	 Council on Culture and Arts for Tallahassee/Leon County

CRTPA 	 Capital Region Transportation Planning Agency

ECD 	 City Economic and Community Development Department (includes Code Enforcement Division)

EDC 	T allahassee-Leon County Economic Development Council

EPER 	 City Environmental Policy and Energy Resources Department

FDOT	 Florida Department of Transportation

GM 	 City Growth Management Department

IFAS 	 UF/County Extension Center

KCCI 	 Knight Creative Class Initiative catalyst group

KTLB 	 Keep Tallahassee-Leon County Beautiful

LCS 	 Leon County Schools

LOT 	 Locally Owned Tallahassee

NA 	N eighborhood Associations

PLNG 	T allahassee-Leon County Planning Department

PM 	 Property Management Division of City Administration

PRNA 	 City Parks, Recreation, and Neighborhood Affairs Department

PW 	 City Public Works Department

SM 	S tarMetro transit provider

TMH 	T allahassee Memorial Hospital

TPD 	T allahassee Police Department

UTIL 	 City various utilities, Electric, Gas, Solid Waste, Stormwater, etc.

VT 	V isit Tallahassee/Tourist Development Council

WCOT 	 City’s Television station, Communication Department

Appendix A:  Frequently Used Acronyms
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Appendix B: Public Comments, Community Workshop – 1.19.11
The citizen comments gathered during public workshops directed the 

tasks included in The Market District Action Plan. While the action plan 

is general in nature, the comments contained in the appendices will be 

used to direct future priority setting and infrastructure investments.

Strengths

Businesses

•  Localism (concentration of locally owned businesses) that are 

well established

•  Variety of businesses 

•  Current business owners improving connections thru acquisitions 

of property 

•  Organized business community (semi?)

Location / Accessibility

•  Convenience/ Proximity to residential areas/ Residents nearby/ 

•  Walkable potential/ Walkability (uses close together)/ 

•  Mixed uses/ Diversity in uses (shop, play, work, live)

•  Access, particularly via I-10 / High traffic: visibility (Thomasville Rd)

•  Streets Interconnected 

•  Business density within walking distance

Other

•  Concentrated developments of landscaping / Green space abundant 

•  Perception of safety

•  Higher income area/ Quality of development 

•  Family friendly character

•  After school programs, galleries, dance studio

•  Farmers Market Pavilion

•  Recreation opportunities 

Weaknesses

Accessibility

•  Thomasville Road is a barrier

•  Green space not accessible

•  Sidewalks lacking or need repair  / Missing connections within 

sidewalk network / Sidewalk only on one side

•  Not bike friendly area

•  No crosswalks

•  No pedestrian interconnection between businesses & shopping 

centers - physical barriers (landscaping, fence) / Critical 

connections are private 

•  No ramps for disabled 

•  Informal access ways to local amenities (access to Maclay via 

private property)

•  Inconveniently located handicapped parking

•  Car safety & comfort prioritized over pedestrian/cyclist comfort 

•  Safety concerns for pedestrians 

Traffic/Speeding

•  Traffic speeds on Market & Killearn Center

•  Timberlane traffic speed & curve can be scary

•  Poor access management everywhere

Physical Features/Appearance & Effects

•	 Dark areas without lighting

•	M ore accessible green space needed

•	 Parking in front

•	S creened utility area

Signage

•	N o directional signs

•	 Confusion

•	N o name streets

•	S ign clutter

•	T emporary signage needs code enforcement

Identity/Social

•	 Lack of brand for entire area

•	N o “sense of place” – nobody know they’re here

•	N o nightlife

•	S ingle-purpose visits are common

•	N o central area for social activities

Other 

•	 Absent landlords, feelings on this project?

•	M artin Hurst 

•	 Localized flooding is problematic

Opportunities

Safety & Access

•	S idewalk improvements on Maclay

•	 Bike lane: E/W connections

•	N -S bike route at utility easements / Use power line right-of-way/ 

Connect residential areas via utilities row to commercial areas / 

Connect to walking trails existing behind Market district / connect 

bike trail / 
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•	 Formalize pedestrian connections between neighborhoods

•	S afer pedestrian route on west side of Thomasville Road.

•	 Pedestrian refuge necessary within large intersections/street 

crossings

•	T raffic calming / slowing down traffic, get creative with solution

•	 A roundabout at curve (Timberlane)

•	S tar Metro route restructuring-Star Metro shuttle

•	I mprove amenities & infrastructure for disabled patrons

•	 Lighting

Branding

•	E xpanding branding to eastside of Thomasville Road

•	V isitor/ welcome center

•	I -10 signage/ Signage at entrance/ destination district signage

•	 Billboard purchase by merchants association

•	 “New” downtown or main street for the northside

•	I nternet advertising

•	 Keeping people here, not just a single visit

General

•	M ixed use, high density housing

•	S eek grant money for improvements

Greenspace / Parks

•	S tormwater facilities as parks / Lake Ella-like park will keep people 

in area / Access to existing stormwater facilities

•	 Community Gardens at SWMF or anywhere

•	M ore trees needed for pedestrians and aesthetics

•	M ore playgrounds/common area/park

•	 Backside of Fresh Market could provide parking for Maclay 

Gardens/other events

Businesses / Private

•	M erchants Assoc. formalization

•	 Work with Minority Enterprise Business Association

•	M eet with landlords to discuss making shopping areas walkable

•	 Provide clear ped. connections from street to front doors

•	O wner knowledge of existing connections

•	S idewalk sales in conjunction with other Market District businesses

•	 Frequent buyers card, or group on for market district

Events / Social

•	S treet events/close off streets

•	E vent place & art festival

•	 Like Winter Park: have common area with movies shown on 

Friday/Saturday

•	O utdoor arts attraction 

•	 Highlight and foster nightlife

•	S ense of neighborhood / the neighborhood(s) participating as a 

group 

•	 Highlight the philanthropy of the district

Appendix B: Public Comments, Community Workshop – 1.19.11

Threats

•	 Lack of funding

•	N ational owners of shopping centers / National retailers

•	 Changing political tide, priorities / lack or loss of State/city/county 

cooperation

•	T ransients from I-10

•	T he economy

•	I nternal conflict & competition between merchants

•	 Congested parking around schools, other places

•	 Power line ROW could remain empty

•	 People continue to drive

24

Attachment #1 
Page 29 of 34

Page 365 of 426 posted at 2:00 p.m. April 18, 2016



Appendix C: Public Comments from Survey Responses [10.2010 – 01.2011]

The citizen comments gathered during public workshops directed the 

tasks included in The Market District Action Plan. While the action plan 

is general in nature, the comments contained in the appendices will be 

used to direct future priority setting and infrastructure investments.

Strengths

•	 Close-in convenience, quality stores close by, services of banks, 

phone companies, cleaners, etc. etc. makes it ideal for retirees and 

young people starting out.

•	T he Market District is home to six vibrant shopping centers filled 

with specialty shops and cafes, upscale menswear, designer 

furnishings and home decor. The Farmer’s Market makes its home 

there and an old fashioned ice cream and toy store invites all ages. 

•	T he district is conveniently located slightly north of I-10 with easy 

access to downtown, plenty of convenient parking, a group of 

interested merchants who have already begun marketing the area 

as Tallahassee’s ultimate shopping destination. 

•	T he new super-size Publix and Fresh Market are within the 1-mile 

radius and Premier Health & Fitness Center, backed by TMH, 

encourages growth and supports the area.

•	M any different types of stores in a centralized and convenient 

location. Lots of gift stores and many eateries. 

•	S ome green space that needs to be kept. 

•	 An easily identifiable area that could also attract interstate traffic 

with proper marketing. 

•	T he high caliber and quality of locally-owned businesses in the area.

•	 Convenient and local business

•	 Proximity to local businesses, home and gym

•	 Appreciate the great mix of residential and retail land uses in the 

area. Many different shops, restaurants, and other services to get 

to quickly and easily. Rarely need to leave this area for day to day 

needs.

•	 Diversity of stores and strength of locally owned businesses. 

•	 Good variety of land uses. Many opportunities for shopping 

and dining. 

•	V isually attractive - landscaping, quality of developments.

•	 A large diversity of locally owned businesses. Very dense 

population of businesses.  

•	 An established area that has been around for a long time. 

•	E asy access from I-10 as well as surrounded by residential 

neighborhoods.

Weaknesses

•	 Lack of respect (loud music, cars, uncontrolled pets) by some 

residents of “close living” etiquette, upkeep of properties.

•	 Feeling unsafe walking along the current sidewalks.

•	 Crossing Thomasville Rd impossible to feel safe. 

•	T his area was built when cars were king and then urban sprawl 

began. Because of this, the area lacks the safety and appeal it 

needs to encourage the neighborly sense of place and safety that 

it needs. 

•	T raffic is fast and dangerous without pedestrian flashing lights 

or crossovers. Speed limits are high for the area and accidents 

abound. Blind spots at curves should be minimized.

•	T homasville Road dissects the district and is not easily crossed. 

•	M arket Street traffic travels too fast. 

•	S idewalks are generally good but incomplete in some areas. 

•	N ame confusion could be a weakness.

•	I t is not “walker-friendly” Maybe having some arched bridges to 

cross safely between Market Square shops and Market Street 

shopping areas, and also around the corner by Chico’s to have 

bridge to cross over (above the traffic) to allow for greater access 

and flow.

•	N o sidewalks

•	N ot enough parking

•	N ot walkable, not enough sidewalks, not luring to strolling around 

on a Sunday afternoon

•	 Lack of pedestrian and bike facilities in the area. It is dangerous to 

try to ride your bike from nearby Killearn through the Thomasville 

Road, Capital Circle NE, and I-10 areas. 

•	 Could use more public open spaces amongst the retail.

•	T raffic, difficult maneuverability around area. 

•	 Crime/traffic near I-10. 

•	 Confusing traffic patterns for drivers who are not familiar 

with the area. 

•	O lder businesses with large signs and poor landscaping.

•	T homasville Road is very awkward in this area with the flyover. 

It is very hard to make U-turns. 

Opportunities

•	 Provide better walking areas that are safer for older residents

•	 Plenty of light & rest areas that connect with other areas. 

•	S ome way to cross over Hwy. 319 safely so residents could go to 

the Publix side. 

•	S afe crossways for pedestrians 

•	 Bike paths 

•	 Landscaping areas leading from sidewalks into each center 

(flowing from one into another) 

•	 Park-like settings, Benches, Cafe style covered areas 

•	E xpanding sidewalks both in width and length. 

•	 Adding minor traffic calming devices; lower speed limits. 

•	E nhance green spaces. 
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•	E nhance bus stop near Market Street; 

•	 Add theme lighting (street lights); create identity boundary iconic 

images or signage.

•	S ome small park-like places for benches 

•	 Crossover (arched) bridges between the shopping/eating areas.

•	M ore sidewalks with better lighting

•	N eed green space to gather

•	N eed to have bike trails.

•	S idewalks need to be wider, the whole area needs to be more 

walkable and connected. It’s hard to go from business to business 

unless you are in a car.

•	M ore local interest events

•	M ore pedestrian and bike facilities.

•	I ncreased maneuverability. It’s difficult to get around...no U-Turns, 

small roads. 

•	 Create a gateway for Tallahassee from the north and from I-10. 

•	M ore sidewalk connectivity and bike paths. 

•	 Better, safer pedestrian connections across Thomasville Road at 

Timberlane, Village Square, and Maclay Road/Killarney Way.

•	M ake the holding ponds a park w/ boardwalks and area for 

outdoor concert. 

•	M ore events (i.e., street party). 

•	E ffective security measures to provide walking safety.

•	 Better enforcement of C&R’s for neighborhoods, and better HOA 

enforcement.

Appendix C: Public Comments from Survey Responses [10.2010 – 01.2011]

Threats

•	 Homeless from I-10. 

•	 Fast Traffic

•	N ot sure of zoning but it needs to be restricted to retail/food or 

similar to reduce dilution of shopping opportunities which are the 

biggest draw.

•	 With increased traffic it becomes more dangerous and less 

accessible to walkers and families living in the immediate 

neighborhood.

•	I ncreased rents. 

•	I ntrusion of big box retailers.

•	 Difficulty of reaching stores. A lot of people do not know what is in 

each center.

•	 Future roadway widening or realignments of Capital Circle/I-10/

Thomasville Roads.

Other

•	 With time (and money) this could be an area that would really 

showcase NE Tallahassee and create a real destination. It offers 

compactness and density with local neighborhoods. It works 

against “sprawl”.

•	I  have watched this area grow from nothing and I am happy to see 

that some considerations are being given to make this area special. 

•	S pecial signage to designate this area as “The Market District”, 

need to brand the area.
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Appendix D:  Working Group Proposals

The citizen comments gathered during public workshops directed the tasks included in The Market District Action Plan. While 

the action plan is general in nature, the comments contained in the appendices will be used to direct future priority setting 

and infrastructure investments.

•	 Website development

• 	Create coordinated promotional events – Groupon-type product, synchronized sidewalk sales, etc.

• 	Monthly event under the Market Square pavilion.

• 	Promote outdoor dining opportunities.

• 	Need accurate/ adequate crossing times for pedestrians to get across Thomasville Road.

• 	Develop a pedestrian wayfinding program to encourage foot traffic, and break habit of drive in for a single item and 

then immediately leave.

• 	Gateway treatments could take on model of Fremont, CA, which have large metal arch above the street – a true 

gateway.

• 	Maintain “family friendly” focus for district.

• 	Lighting needs to be improved along some street segments in order for pedestrian safety.

• 	Opening the stormwater ponds as a park amenity is great, but a phased approach should begin with the eastern half.

• 	Need design assistance to remake some of the centers to be more pedestrian friendly – retrofit existing thriving centers 

so they are interconnected or connected logically.

• 	Explore centers for areas to promote outdoor activities, al fresco dining, markets, events, etc.

• 	Create a small shuttle service to run a circuit around the east and west halves of the District.

• 	Improved coordination with landlords to ensure implementation on private property.

• 	Hawk’s Glen bike-ped connection from neighborhood to utility corridor to the District.

• 	Create football game day shuttle to FSU or FAMU campus that would return afterwards, bringing patrons back to the 

District to dinner, shopping, and an evening out.

• 	Annual art show for the northeast, possibly hosted under the Market Square canopy or dispersed throughout the 

District to get folks strolling among the businesses.
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Maclay Boulevard Stormwater Facility
Preliminary Concept Map
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Leon County 

Board of County Commissioners                        
 Agenda Item #7 

 
April 26, 2016 

 
To: 

 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Approval of the Let's Get There Together Public Safety Campaign 

 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator 

Lead Staff/ 
Project Team: 

Mathieu Cavell, Director, Community and Media Relations 
Britney Smith, Public Information and Communications Manager 

 
 
Fiscal Impact:  
This item has a fiscal impact.  The agenda item recommends the County launch a public safety 
campaign called Let’s Get There Together.  The projected cost of the public education campaign 
would be $8,000.  Funding is available in the General Contingency Fund. 
 
Staff Recommendations:   
Option #1: Approve the Let’s Get There Together public safety campaign and associated budget 

amendment (Attachment #1) to educate pedestrians, bicyclists and motorists on the 
safe use of sidewalks, bike lanes, mid-block crossings, and other areas where traffic 
intersects.  
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Title: Approval of the Let's Get There Together Public Safety Campaign 
April 26, 2016 
Page 2 
 

Report and Discussion 
 
Background: 
As part of the 2015 Board Retreat strategic planning process, the Board of County 
Commissioners directed staff to develop a p ublic education campaign to raise awareness of 
bicyclist and pedestrian safety, specifically at mid-block crossings. This campaign is essential to 
the following revised FY2012-FY2016 Strategic Initiative that the Board approved at the January 
26, 2016 meeting: 

• Develop a public education campaign on bicycle and pedestrian safety with community 
partners. 

 
This particular strategic initiative aligns with the following Strategic Priorities of the Board: 
Quality of Life and Environment: 
 

• Provide essential public safety infrastructure and services which ensure the safety of the 
entire community (Q2). 

• Further create connectedness and livability through supporting human scale infrastructure 
and development, including: enhancing our multimodal districts (Q7). 

• Educate citizens and partner with community organizations to promote sustainable 
practices (EN3). 

By using existing public safety resources (online, printed, video, etc.), Leon County Community 
and Media Relations staff would meet with Tallahassee / Leon County Planning staff to create 
core messaging and a communications plan. 

Analysis: 
Leon County understands that walkers, bikers and drivers all have places to be in a hurry. The 
Let’s Get There Together public safety campaign will raise awareness about the ways citizens 
can safely arrive at their destination. Specifically, the Let’s Get There Together campaign will 
educate pedestrians, bicyclists and motorists on the safe use sidewalks, bike lanes, mid-block 
crossings, and other areas where traffic intersects. 

Beginning as part of National Bike Month in May 2016, the Let’s Get There Together public 
safety campaign will use social media, television, radio, websites, and various leave behind 
collateral items to educate citizens. The campaign will continue throughout Summer 2016.  Staff 
will collaborate with other local organizations to maximize outreach throughout the campaign’s 
length. 

The public safety campaign’s educational message will focus on drivers safely yielding to 
pedestrians and bicyclists and sharing roadways. However, the campaign will also encourage 
walkers and bikers to be their own safety advocates. Through social media and other outreach 
efforts, non-drivers will be encouraged to share their stories and educate their friends, family and 
coworkers about how we can all arrive safe and sound. 

  

Page 374 of 426 posted at 2:00 p.m. April 18, 2016



Title: Approval of the Let's Get There Together Public Safety Campaign 
April 26, 2016 
Page 3 
 
 

As part of the Let’s Get There Together public safety campaign, staff will perform the following 
outreach actions: 

• Develop fifteen and thirty second radio advertisements to run on va rious radio stations 
(WFSU, Cumulus Broadcasting, Red Hills Radio, online-only radio, etc.) during drive 
times when motorists are most likely to hear the message. 

• Promote public safety through vinyl and digital outdoor advertising in areas of high 
traffic for all target audiences: pedestrians, bicyclists, and motorists. 

• Design print advertisements that focus on s afe use of mid-block crossings, as well as 
education for motorists to yield at such crossings. 

• Reserve space in the County Link to advertise National Bike Month activities to help 
raise awareness of Leon County’s connectivity and walkability. 

• Collaborate with local organizations such as the City of Tallahassee on activities 
throughout National Bike Month to help promote safety. 

• Design, produce, and distribute leave behind collateral for Leon County libraries and 
community centers. The collateral will reinforce the core message of Let’s All Get There 
Together: how we can walk, ride our bikes, and drive our cars in such a way that we all 
arrive safe and sound. 

• Leverage the County’s existing social media presence to create tutorials and testimonials 
that showcase how to safely use mid-block crossings, thereby increasing citizens’ 
comfort in using alternate transportation. 

• Coordinate with media partners for sit downs and interviews to draw attention to the 
public safety campaign and encourage drivers to be aware of pedestrians and bicyclists 
while at intersections. 

• Use the County’s television presence on Comcast and Century Link to promote the Let’s 
Get There Together campaign and to direct viewers online for more resources. 

• Utilize street teams for targeted outreach at community events such as First Friday, as 
well as targeted business outreach at bike stores, running stores, and sports equipment 
stores. 

The projected cost of the public education campaign would be $8,000.  Funding is available in 
the General Contingency Fund (Attachment #1). 
 
Options: 
1. Approve the Let’s Get There Together public safety campaign and associated budget 

amendment (Attachment #1) to educate pedestrians, bicyclists and motorists on the safe use 
of sidewalks, bike lanes, mid-block crossings, and other areas where traffic intersects. 

2. Do not approve the Let’s Get There Together public safety campaign. 
3. Board direction. 
 
Recommendation: 
Option #1. 
 
Attachment: 
1. Budget Amendment Request 
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BAB16007

No:
Date: 4/26/2016

Current Budget Change Adjusted Budget
Fund Org Acct Prog Title

-                           
-                           
-                           
-                           
-                           

Subtotal: -                           

Current Budget Change Adjusted Budget
Fund Org Acct Prog Title

001 990 59900 599 General Fund Contingency Reserves 200,000                (8,000)    192,000               

001 116 54800 513 Promotional Activities 75,477                  8,000     83,477                 

Subtotal: -             

                        Scott Ross, Director, Office of Financial Stewardship

4/12/2016 Agenda Item Date:

FISCAL YEAR 2015/2016
BUDGET AMENDMENT REQUEST

BAB16007 Agenda Item No:

County Administrator Deputy County Administrator

Account Information

Vincent S. Long Alan Rosenzweig

Request Detail:
Revenues

Account Information

Expenditures

Approved By:                              Resolution                             Motion                              Administrator

Purpose of Request:
This budget amendment aligns funding for the Let's Get There Together Public Safety Campagin. The projected cost of the 
campaign is $8,000. Funding is available in the General Contingency Fund for this campagin.

Group/Program Director
Senior Analyst

X 
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GENERAL FUND  001-990-59900-599 
 $200,000.00

APPROVAL AGENDA
DATE DATE

1 26-Apr-16 Let's Get There Together Public Safety Campagin $8,000
2
3

4

5
6
7
8
9

10

13
15
16
17
18
19
20
21
22
23
24
25

Bold, Italic items are pending Board Approval

USAGE TO DATE (TOTAL AMENDMENTS) $8,000.00

ENDING BALANCE 192,000.00
END BALANCE AS % OF BEGIN BALANCE 96%
USAGE BALANCE AS % OF BEGIN BALANCE 4%

BUDGET "OPERATING" CONTINGENCY RESERVES
CONTINGENCY FUND UPDATE (FY 2015/16)

BALANCEAMENDMENT TITLENo.

Beginning Balance:
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Leon County 
Board of County Commissioners 

Cover Sheet for Agenda #8 
  

April 26, 2016 
 
To: 

 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Consideration of Revised Board Appointments to the Capital Region 
Transportation Planning Agency Board 

 
 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator 

Lead Staff/ 
Project Team: 

Andy Johnson, Special Projects Coordinator 

 
Fiscal Impact:  
This item does not have a fiscal impact.  
 
 
Staff Recommendations:  
Option #1:  Make revised full Board appointments to the CRTPA Board from seven to four 

members and authorize the County Administrator to send a letter notifying the 
CRTPA Executive Director of such change.    
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Report and Discussion 
 
Background: 
During the February 9, 2016 meeting, the Board directed staff to prepare an agenda item 
examining Leon County’s membership on the Capital Region Transportation Planning Agency 
(CRTPA) Board, potentially reducing the number of County representatives from seven down to 
four.  A dditionally, the Board requested that in the event of a reduction in the number of 
Commissioners serving, the CRTPA would continue providing regular updates to all seven Leon 
County Commissioners. 
 
Analysis: 
The composition and membership of the CRTPA Board are governed by an interlocal agreement 
among the Florida Department of Transportation and the member governments of the CRTPA 
(Attachment #1), as well as the CRTPA By-Laws (Attachment #2).  The CRTPA Board is 
comprised of voting representatives from Leon County, Gadsden County, Jefferson County, and 
Wakulla County; the City of Tallahassee, the City of Midway, the City of Quincy, the City of 
Chattahoochee, the City of Greensboro, the City of Gretna, and the Town of Havana; the Leon 
County School Board; and one non-voting representative from the Department of Transportation.  
As outlined in the by-laws, the Leon County Board of County Commissioners may appoint, at its 
discretion, between one (1) and seven (7) Commissioners to serve as members of the CRTPA 
Board. 
 
The weighted vote of the voting members is as follows: 
 

Governmental Entity: Number of Members: Voting Points: 
Leon County School Board 1 1 
Jefferson County* 1 4 
Gadsden Cities** 1 5 
Wakulla County*** 1 8 
Gadsden County 1 8 
Leon County**** - 37 
City of Tallahassee***** - 37 
Total: 15 100 

*  The County Representative will also represent the City of Monticello. 
**  The Cities of Chattahoochee, Greensboro, Gretna, Havana, Midway and Quincy have 

consolidated their membership and weighted vote into one membership. 
***  The County Representative will also represent the Cities of St. Marks and Sopchoppy. 

****  The number of voting members is determined by Leon County. 
*****  The number of voting members is determined by the City of Tallahassee. 
 
As provided in Section 4.01(a)(1) of the Interlocal Agreement, the apportionment of the voting 
membership is based on population distribution among the member local governments.  The total 
voting weight of the Leon County Commission is 37 poi nts out of a total of 100 poi nts.  
Currently, all seven Leon County Commissioners serve on t he CRTPA Board and each 
individual Commissioner has a voting weight of 5.29 poi nts.  In the event that one or more 
Commissioners does not attend a CRTPA meeting, the voting weight of individual 
Commissioners does not change to provide those Commissioners in attendance with a greater 
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voting weight.  In other words, each Commissioner has an individual voting weight of 5.29 
points regardless of the number of Commissioners in attendance. 
 
Should the Board wish to reduce the number of Commissioners it appoints to serve on t he 
CRTPA Board, a higher voting weight would be allocated to each appointed member according 
to the following schedule: 
 

Number of 
Commissioners 

Appointed: 

Commissioners’ 
Individual 

Weighted Vote: 
1 37.00 points 
2 18.50 points 
3 12.33 points 
4 9.25 points 
5 7.40 points 
6 6.17 points 
7 5.29 points 

 
The CRTPA By-Laws provide for the adjustment of the number of members serving on t he 
CRTPA Board.  Pursuant to Section IV, Paragraph (A)(2), the Leon County Board of County 
Commissioners may change the number of its members to serve as members of the CRTPA 
Board no more than once annually.  In order to make membership adjustments, the governing 
body must notify the Executive Director of CRTPA in writing of such change. 
 
Options: 
1. Make revised full Board appointments to the CRTPA Board from seven to four members 

and authorize the County Administrator to send a letter notifying the CRTPA Executive 
Director of such change. 

2. Appoint an alternative number of Commissioners to the CRTPA Board, at the Board’s 
discretion, and authorize the County Administrator to send a letter notifying the CRTPA 
Executive Director of such change. 

3. Continue current appointment of all seven (7) Commissioners to the CRTPA Board. 

4. Board direction. 
 
Recommendation: 
Option #1. 
 
Attachments: 
1. Amended Interlocal Agreement Concerning the Formation and Operation of the Capital 

Region Transportation Planning Agency (executed March 13, 2014) 
2. Capital Region Transportation Planning Agency Revised By-Laws, Policies, and 

Procedures (Revised January 12, 2015) 
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AMENDED INTERLOCAL AGREEMENT CONCERNING THE FORMATION AND 
OPERATION OF THE 

CAPITAL REGION TRANSPORTATION PLANNING AGENCY 

THIS AMENDED INTERLOCAL AGREEMENT is made and entered into this ~day of 
MMQ.l , 2014, by and between the STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 

(hereinafter DEPARTMENT); the COUNTIES OF GADSDEN, JEFFERSON, LEON and WAKULLA; the 
CITIES OF CHATTAHOOCHEE, GRETNA, MIDWAY, QUINCY, TALLAHASSEE; the TOWNS OF 
GREENSBORO and HAVANA; and the LEON COUNTY SCHOOL BOARD. 

RECITALS 

WHEREAS, the Federal Government, under the authority of23 U.S.C. and 49 U.S.C. requires each 
metropolitan area, as a condition to the receipt of federal capital or operating assistance, to have a continuing, 
cooperative, and comprehensive transportation planning process that results in plans and programs consistent 
with the comprehensively planned development of the metropolitan area; and further requires the State 
Transportation Agency and the Metropolitan Planning Organization (MPO) to enter into an Agreement clearly 
identifying the responsibilities of each party for cooperatively carrying out such transportation planning; and 

WHEREAS, the parties to this Interlocal Agreement desire to participate cooperatively in the 
performance, on a continuing basis, of a coordinated, comprehensive transportation planning process to assure 
that highway facilities, mass transit, rail systems, air transportation and other facilities will be properly located 
and developed in relation to the overall plan of community development; and 

WHEREAS, 23 United States Code 134, as amended by the Intermodal Surface Transportation 
Efficiency Act of 1991, the Transportation Equity Act for the Twenty-first Century (Public Law 1 05-178, 112 
Stat. 1 07), and the Moving Ahead for Progress in the 21st Century Act (Public Law 112-141 ), 49 United States 
Code 5303-5307, 23 Code of Federal Regulations 450.306, and Section 339.175, Florida Statutes, provide for 
the creation of Metropolitan Planning Organizations to develop transportation plans and programs for 
metropolitan areas; 

WHEREAS, pursuant to 23 U.S.C., 49 U.S.C., 23 CFR 450 and Section 339.175, Florida Statutes, a 
determination has been made by the Governor and units of general purpose local government representing at 
least 75% ofthe affected population (including the central city or cities) in the metropolitan area to designate a 
Metropolitan Planning Organization; and 

WHEREAS, pursuant to Section 339.175(4), Florida Statutes, the Governor shall, with the agreement of 
the affected units of general-purpose local government as required by federal rules and regulations, apportion 
the membership on the applicable MPO among the various governmental entities within the area; and 

WHEREAS, pursuant to 23 CFR 450 and Section 339.175(2)(b), Florida Statutes, an Interlocal 
agreement must be entered into by the Department and the governmental entities designated by the Governor for 
membership on the MPO. The signatories to the Interlocal agreement shall be the Department and the 
governmental entities designated by the Governor for membership on the MPO; and 
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WHEREAS, on June 21,2004, the Board of the Tallahassee-Leon County Metropolitan Planning 
Organization approved a resolution changing the name of the MPO to the Capital Region Transportation 
Planning Agency (the CRTPA), without any change to its legal organization; and 

WHEREAS, on January 12,2009, the CRTPA Board approved a reapportionment plan in accordance 
with the revised Planning Area Boundary to include all of Gadsden, Jefferson, Leon and Wakulla Counties, 
which reapportionment plan was subsequently submitted to the Governor for approval; and 

WHEREAS, pursuant to Section 339.175(4), Florida Statutes, in a letter dated March 17, 2011, the 
Governor has agreed to the apportionment plan; and 

WHEREAS, the Interlocal agreement is required to create the CR TP A and delineate the provisions for 
operation ofthe CRTPA as the MPO for this region; and 

WHEREAS, the undersigned parties have determined that this Interlocal Agreement satisfies the 
requirements of and is consistent with Section 339.175, Florida Statutes; 

WHEREAS, pursuant to Section 339.175(2)(b), Florida Statutes, the Interlocal agreement must be 
consistent with statutory requirements set forth in Section 163.01, Florida Statutes, relating to Interlocal 
agreements; and 

WHEREAS, the undersigned parties have determined that this Interlocal Agreement is consistent with 
the requirements of Section 163.01, Florida Statutes. 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, 
the parties desiring to be legally bound, do agree as follows: 

ARTICLE 1 
RECITALS; DEFINITIONS 

Section 1.01. Recitals. Each and all of the foregoing recitals are hereby incorporated herein and 
acknowledged to be true and correct to the best of the parties' knowledge. Failure of any ofthe foregoing 
recitals to be true and correct shall not operate to invalidate this Agreement. 

Section 1.02. Definitions. The following words when used in this Agreement (unless the context 
shall clearly indicate the contrary) shall have the following meanings: 

Agreement means and refers to this instrument, as amended from time to time. 

BOARD shall mean the governing board ofthe CAPITAL REGION TRANSPORTATION PLANNING 
AGENCY (CRTPA). 

Congestion Management System as defined by the Federal Highway Administration means a systematic 
process for managing congestion that provides information on transportation system performance and on 
alternative strategies for alleviating congestion and enhancing the mobility of persons and goods to levels that 
meet state and local needs. 

CRTP A means the Capital Region Transportation Planning Agency, which is the MPO formed pursuant 
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DEPARTMENT shall mean and refer to the FLORIDA DEPARTMENT OF TRANSPORTATION, an 
agency of the State of Florida created pursuant to Section 20.23, Florida Statutes. 

FHWA means and refers to the Federal Highway Administration. 

FT A means and refers to the Federal Transit Administration. 

Functional Classification means the assignment of roads into systems according to the character of service 
they provide in relation to the total road network using procedures developed by the Federal Highway 
Administration. 

Long-Range Transportation Plan is the 20-year plan which: identifies transportation facilities; includes a 
financial plan that demonstrates how the plan can be implemented and assesses capital improvements necessary 
to preserve the existing metropolitan transportation system and make efficient use of existing transportation 
facilities, indicates proposed transportation enhancement activities; and in ozone/carbon monoxide 
nonattainment areas is coordinated with the State Implementation Plan, all as required by 23 U.S.C. 134(c) ,23 
CFR 450, and Section 339.175(7), Florida Statutes. 

Metropolitan Area means and refers to the planning area as delineated by the MPO for the urbanized area 
containing at least a population as described in 23 U.S .C., 49 U.S.C., and Section 339.175, Florida Statutes, 
which shall be subject to the Metropolitan Planning Organization's planning authority. 

MPO means Metropolitan Planning Organization and refers to the CRTPA which is the MPO formed 
pursuant to this Agreement. 

Transportation Improvement Program (TIP) is the is the staged multi-year program of transportation 
improvement projects developed by a Metropolitan Planning Organization consistent with the Long-Range 
Transportation Plan and developed pursuant to title 23 U.S.C., 49 U.S.C, 23 CFR 450 and Section 339.175, 
Florida Statutes. 

Unified Planning Work Program (UPWP) is the annual program developed in cooperation with the 
Department and public transportation providers, that lists all planning tasks to be undertaken during a program 
year, together with a complete description of each planning task and an estimated budget therefore and must 
comply with applicable state and federal law, all as required by 23 CFR 450 and Section 339.175(9), Florida 
Statutes. 

ARTICLE 2 
PURPOSE 

Section 2.01. General Purpose. The purpose of this Agreement is to establish the Capital Region 
Transportation Planning Agency: 

(a) To assist in the safe and efficient management, operation, and development of surface 
transportation systems embracing various modes of transportation in a manner that will maximize the mobility 
of people and freight within and through this metropolitan area of this state, foster economic growth and 
development within and through urbanized areas of this state and minimize, to the maximum extent feasible for 
transportation-related fuel consumption, air pollution, and greenhouse gas emissions through metropolitan 
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(b) To develop transportation plans and programs, in cooperation with the state and public transit 
operators, which plans and programs provide for the development and integrated management and operation of 
transportation systems and facilities, including pedestrian walkways and bicycle transportation facilities that will 
function as multi-modal and an intermodal transportation system for the metropolitan area, based upon the 
prevailing principles provided in section 334.046(1 ), Florida Statutes; 

(c) To implement and ensure a continuing, cooperative, and comprehensive transportation planning 
process that considers all modes of transportation based on the complexity of the transportation problems to be 
addresses and results in coordinated plans and programs consistent with the comprehensively planned 
development of this affected metropolitan area in cooperation with the Department; 

(d) To ensure that the process is integrated with the statewide planning process, the MPO shall 
develop plans and programs that identify transportation facilities that should function as an integrated 
metropolitan transportation system, giving emphasis to facilities that serve important national, state and regional 
transportation functions; 

(e) To assure eligibility for the receipt of Federal capital and operating assistance pursuant to 23 
U.S.C. and 49 U.S.C.; and 

(f) To carry out the metropolitan transportation planning process, in cooperation with the 
Department, as required by 23 U.S.C. and 49 U.S.C.; 23 CFR 420 and 450, and 49 CFR Part 613; and consistent 
with Chapter 339, Florida Statutes, and other applicable state and local laws. 

Section 2.02. Major MPO Responsibilities. The MPO is intended to be a forum for cooperative 
decision making by officials of the governmental entities which are party to this Agreement in the development 
of transportation-related plans and programs, including but not limited to: 

(a) The Long-range Transportation Plan; 

(b) The Transportation Improvement Program; 

(c) The Unified Planning Work Program; 

(d) A congestion management system for the metropolitan area and cooperate with the Department 
in the development of all other transportation management systems as required by state or 
federal law; 

(e) Assisting the Department in mapping transportation planning boundaries required by state or 
federal law; 

(f) Assisting the Department in performing its duties relating to access management, functional 
classification of roads, and data collection; and 

(g) Execute all agreements or certifications necessary to comply with applicable state or federal 
law; 

(h) Represent all the jurisdictional areas within the metropolitan area in the formulation of 
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(i) Performing such other tasks presently or hereafter required by state or federal law. 

Section 2.03 . MPO decisions coordinated with the DEPARTMENT and consistent with comprehensive 
plans. Chapter 334, Florida Statutes, grants the broad authority for the Department's role in transportation. 
Section 334.044, Florida Statutes, shows the legislative intent that the Department shall be responsible for 
coordinating the planning of a safe, viable and balanced state transportation system serving all regions of the 
State and to assure the compatibility of all components, including multimodal facilities. Section 339.155, 
Florida Statutes, requires the Department to develop and update at least once every 5 years, or more often as 
necessary, to reflect substantive changes to federal or state law, a statewide transportation plan, which 
established and defines the state's long-range transportation goals and objectives to be accomplished over a 
period of at least 20 years within the context of the State Comprehensive Plan, and considers, to the maximum 
extent feasible, strategic regional policy plans, MPO plans, and approved local government comprehensive 
plans. Section 339.175, Florida Statutes, specifies the authority and responsibility of the MPO and the 
Department in the management of a continuing, cooperative, and comprehensive transportation planning process 
for the metropolitan area. 

In fulfillment of this purpose and in the exercise of the various powers granted by Chapters 334 and 339, 
Florida Statutes, the parties to this Agreement acknowledge that decisions made by the MPO will be 
coordinated with the Department. The parties to this Agreement acknowledge that actions taken pursuant to this 
Agreement will be consistent with local government comprehensive plans. 

ARTICLE 3 
MPO ORGANIZATION AND CREATION 

Section 3.01. Establishment of MPO. The MPO for the metropolitan area as described in the 
membership apportionment plan approved by the Governor is hereby created and established pursuant to the 
Agreement to carry out the purposes and functions set forth in Articles 2 and 5. The legal name of this 
Metropolitan Planning Organization shall be the Capital Region Transportation Planning Agency (CRTPA). 

Section 3.02. Effect on Prior Interlocal Agreement. This Agreement supercedes and replaces the 
November 15,2004, Interlocal Agreement between the FLORIDA DEPARTMENT OF TRANSPORTATION ; 
the COUNTIES OF GADSDEN, LEON AND WAKULLA; the CITIES OF QUINCY, MIDWAY and 
TALLAHASSEE; the TOWN OF HAVANA; and the LEON COUNTY SCHOOL BOARD, upon the effective 
date of this Agreement. The November 15,2004 Interlocal Agreement superceded and replaced the October 16, 
2000, Interlocal Agreement between THE DEPARTMENT OF TRANSPORTATION, LEON COUNTY, THE 
CITY OF TALLAHASSEE and THE LEON COUNTY SCHOOL BOARD. Notwithstanding the foregoing, the 
legal existence of the MPO shall be continuous and all lawful and valid acts ofthe MPO and its Board and 
officials prior to the date of this Agreement are hereby ratified and acknowledged as valid and binding acts of 
the CRTPA. 

Section 3.03. MPO to operate pursuant to law. In the event that any election, referendum, approval , 
permit, notice, other proceeding or authorization is required under applicable law to undertake any power, duty, 
or responsibility hereunder, or to observe, assume, or carry out any of the provisions of this Agreement, the 
MPO will, to the extent of its legal capacity, comply with all applicable laws and requirements. 

Section 3.04. Governing board to act as policy-making body ofMPO. The governing board established 
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pursuant to Section 4.01 of this Agreement shall be the policy-making body of the MPO responsible for 
cooperative decision-making of actions taken by the MPO. The governing board is the policy-making body that 
is the forum for cooperative decision-making and will be taking the required approval action as the MPO. 

Section 3.05. Submission of proceedings; Contracts and other documents. Subject to the right to claim 
an exemption from the Florida Public Records Law, Chapter 119, Florida Statutes, the parties shall submit to 
each other such data, reports, records, contracts, and other documents in its possession relating to the 
metropolitan planning organization as is requested. Charges are to be in accordance with Chapter 119, Florida 
Statutes. 

Section 3.06. Rights of review. All parties to this Agreement, and the affected federal funding agency 
(i.e., FHW A, FT A, and FAA) shall have the rights of technical review and comment of MPO projects. 

ARTICLE 4 
COMPOSITION; MEMBERSHIP; TERMS OF OFFICE 

Section 4.01. Composition and membership of governing board. 

(a) The voting membership of the MPO shall consist of representatives from the Counties of 
Gadsden, Jefferson, Leon and Wakulla; the Cities of Chattahoochee, Gretna, Midway, Quincy, and Tallahassee; 
the Towns of Greensboro and Havana; the Leon County School Board. . 

( 1) The apportionment of the membership of the MPO is based on population distribution 
among the above members, using weighted voting as specifically outlined in the CRTPA bylaws. For Leon 
County and the City of Tallahassee, the number of voting points is determined by the number of voting 
members as agreed upon by the Leon County Board of County Commissioners and the City ofTallahassee 
respectively. 

(2) Representatives of the Department shall serve as nonvoting advisers to the MPO. The MPO 
may also provide for other non-voting advisors as outlined in the MPO bylaws. 

(3) The Board shall have the authority to adopt bylaws concerning the governance and 
management of the CRTPA, including provisions governing Board meetings and votes, the authority of Board 
officers and the authority of CRTP A officials. The bylaws shall address: 

(A) The weighted votes assigned to each member from the County Commission designated 
by Leon County and each member from City Commission to be designated by the City of Tallahassee. 

(B) The weighted votes assigned to each representative of any consolidated membership of 
the Counties of Gadsden, Jefferson, Leon and Wakulla; the Cities of Chattahoochee, Gretna, Midway, Quincy, 
and Tallahassee; and the Towns of Greensboro and Havana. 

(C) Substitution and replacement of Board members. 

(D) Such other matters as are necessary or convenient for the administration of the MPO. 

(b) The voting membership of an MPO shall consist of not fewer than 5 or more than 19 
apportioned members, the exact number to be determined on an equitable geographic-population ratio basis by 
the Governor, based on an agreement among the effected units of general-purpose local government as required 
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by federal rules and regulations. The Governor, in accordance with 23 USC 134, may also provide for MPO 
members who represent municipalities to alternate with representatives from other municipalities within the 
metropolitan planning area that do not have members on the MPO. 

(c) All voting representatives shall be elected officials of general purpose local governments, except 
that an MPO may include, as part of its apportioned voting members, a member of a statutorily authorized 
planning board, an official of an agency that operates or administers a major mode of transportation, or an 
official of Space Florida. As used in this section, the term "elected officials of a general-purpose local 
government" shall exclude constitutional officers, including sheriffs, tax collectors, supervisors of elections, 
property appraisers, clerks of the court, and similar types of officials. Where all members of a governing board 
of the county, the city, or authority are to be voting representatives on the MPO, each member shall become a 
representative on the MPO upon entering office. Otherwise, individuals acting as a representative of the 
governing board of the county, the city, or authority shall first be selected by said governing board. 

(d) In no event shall the county commission representatives constitute less than one-third of the 
weighted vote of the MPO, except for an MPO with more than 15 members located in a county with a 5-
member county commission or an MPO with 19 members located in a county with no more than 6 county 
commissioners, in which case county commission members may compose less than one-third percent of the 
MPO membership, but all county commissioners must be members. 

(e) County commissioners shall compose not less than 20 percent ofthe MPO membership if an 
official of the agency that operates or administers a major mode of transportation has been appointed to an 
MPO. 

(f) In metropolitan areas in which authorities or other agencies have been or may be created by law 
to perform transportation functions and are performing transportation functions that are not under the 
jurisdiction of a general-purpose local government represented on the MPO, they shall be provided voting 
membership on the MPO. Consortiums of municipalities may organize to appoint voting members who alternate 
each year. 

(g) In the event that a governmental entity that is a member of the MPO fails to fill an assigned 
appointment to the MPO within 60 days after notification by the Governor of its duty to appoint a 
representative, that appointment shall be made by the Governor from the eligible individuals of that 
governmental entity. 

Section 4.02. Terms. The term of office of members of the MPO shall be four years. The membership 
of a member who is a public official automatically terminates upon said official leaving the elective or 
appointive office for any reason, or may be terminated by a majority vote of the total membership of the 
governmental entity represented by the member. A vacancy shall be filled by the original appointing entity. A 
member may be appointed for one or more additional four year terms. Where Counties and Cities have elected 
to consolidate their memberships and weighted vote, the term of the representative member or members shall be 
no less than one year from the date of designation by the consolidated entity represented by the member or as 
outlined in the CR TP A bylaws. 

ARTICLE 5 
AUTHORITIES, POWERS, DUTIES AND RESPONSIBILITIES 

Section 5.01. General authority. The MPO shall have all authorities, powers and duties, enjoy all 
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rights, privileges, and immunities, exercise all responsibilities and perform all obligations necessary or 
appropriate to managing a continuing, cooperative, and comprehensive transportation planning process as 
specified in Section 339.175 (5) and (6), Florida Statutes. 

Section 5.02. Specific authority and powers. The MPO shall have the following powers and authority: 

(a) As provided in Section 339.175(6)(g), Florida Statutes, the MPO shall have an executive or 
staff director who reports directly to the MPO governing board for all matters regarding the administration and 
operation of the MPO and any additional personnel as deemed necessary. The executive director and any 
additional personnel may be employed either by the MPO or by another governmental entity, such as a county, 
city, or regional planning council, that has a staff services agreement signed and in effect with the MPO. Each 
MPO may enter into contracts with local or state agencies, private planning or private engineering firms, or 
other public or private entities to accomplish its transportation planning and programming and administrative 
functions; 

(b) As provided in Section 163 .0 I (14 ), Florida Statutes, the MPO may enter into contracts for the 
performance of service functions of public agencies; 

(c) As provided in Section 163.01(5)U), Florida Statutes, the MPO may acquire, own, operate, 
maintain, sell, or lease real and personal property; 

(d) As provided in Section 163.01(5)(m), Florida Statutes, the MPO may accept gifts, grants, 
assistance funds, or bequests; 

(e) The MPO may promulgate rules to effectuate its powers, responsibilities, and obligations 
enumerated herein; provided, that said rules do not supersede or conflict with applicable state laws, rules and 
regulations; and 

(f) The MPO shall have such powers and authority as specifically provided in Sections 163.01 and 
339.175, Florida Statutes, and as may otherwise be provided by federal or state law. 

Section 5.03. Duties and responsibilities. The MPO shall have the following duties and 
responsibilities: 

(a) As provided in Section 339.175(6)(d), Florida Statutes, the MPO shall create and appoint a 
technical advisory committee; 

(b) As provided in Section 339.175(6)(e), Florida Statutes, the MPO shall create and appoint a 
citizens' advisory committee; 

(c) As provided in Section 163.01(5)(o), Florida Statutes, the MPO membership shall be jointly and 
severally liable for liabilities, and the MPO may respond to such liabilities through the purchase of insurance or 
bonds, the retention of legal counsel, and, as appropriate, the approval of settlements of claims by its governing 
board; 

(d) As provided in Section 339.175(9), Florida Statutes, the MPO shall establish a budget which 
shall operate on a fiscal year basis consistent with any requirements of the Unified Planning Work Program; 

(e) The MPO, in cooperation with the Department, shall carry out the metropolitan transportation 
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planning process as required by 23 CFR Parts 420 and 450, and 49 CFR Part 613, and consistent with Chapter 
339.175, Florida Statutes, and other applicable state and local laws; 

(f) As provided in Section 339.175(1 O)(a), Florida Statutes, the MPO shall enter into written 
agreements, which shall be reviewed, and updated as necessary, every 5 years with the Department, operators of 
public transportation systems and the metropolitan and regional intergovernmental coordination and review 
agencies serving the metropolitan area. These agreements will prescribe the cooperative manner in which the 
transportation planning process will be coordinated and included in the comprehensively planned development 
of the area; 

(g) Prepare the Long-Range Transportation Plan; 

(h) In cooperation with the Department, prepare the Transportation Improvement Program; 

(i) In cooperation with the Department, prepare and annually update the Unified Planning Work 
Program; 

U) Prepare a congestion management system for the metropolitan area and cooperate with the 
Department in the development of all other transportation management systems required by state or federal law; 

(k) Assist the Department in mapping transportation planning boundaries required by state or 
federal law; 

(I) Assist the Department in performing its duties relating to access management, functional 
classification of roads, and data collection; 

(m) Execute all certifications and agreements necessary to comply with state or federal law; 

(n) Represent all the jurisdictional areas within the metropolitan area in the formulation of 
transportation plans and programs; 

(o) Perform such other tasks presently or hereafter required by state or federal law; and 

(p) Adopt operating rules and procedures. 

ARTICLE 6 
ADMINISTRATION 

Section 6.01. Generally. In addition to its function as the policy-making body of MPO, the Board shall 
have responsibility to approve the official MPO reports and take the official MPO actions required by Section 
339.175, Florida Statutes. The Board Chairman shall serve as the principle administrative officer of the Board 
and shall have such additional duties and authority as described in the MPO bylaws. An Executive Director 
shall serve as the principal administration of MPO operations and staff, shall have responsibility for advising the 
Board regarding official MPO business and administration. The Executive Director shall have responsibility for 
the day-to-day administration of MPO operations, supervision of MPO staff, consultants and contractors, 
establishment of procedures and operational policies governing MPO administration and staff, and such other 
responsibilities as are set forth in the MPO bylaws. 
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Section 6.02. Administrative Support. The MPO shall operate as an independent legal entity, employ its 
own staff, and enter into any contracts necessary or convenient for its operations and administration. The MPO 
may contract for office space and administrative support and, alternatively or additionally, enter into 
arrangements with one or more of the member cities or counties for such purposes, setting forth the nature, 
scope and terms of service and method of compensation therefore. Such compensation may be by direct 
payment, by credit against monies due under Section 7.01, or a combination thereof. 

Section 6.03. Recommendations and Reports. The Executive Director shall have responsibility to 
ensure that the Board timely receives all necessary and appropriate recommendations and reports for the 
efficient performance of the MPO's obligations. Unless otherwise provided by law or MPO bylaws, all 
recommendations and reports by MPO staff, consultants, contractors, committees and advisory bodies shall be 
directed to the Executive Director, who will thereafter formulate a recommendation(s) or report to the Board for 
consideration and coordinate such staff and other presentations to the Board as appropriate. 

Section 6.04 Delegation. The Board may, in accordance with MPO bylaws, delegate authority to one or 
more of its members to act on behalf of the Board as necessary for the efficient and effective performance of 
MPO obligations. The MPO bylaws shall provide procedures and criteria for such delegation, which shall 
ensure that such delegation is limited in scope and time appropriate for the intended purpose and as necessary to 
comply with law, and is subject to Board ratification or approval whenever practicable. Any such delegation 
shall be subject to the requirements of the Sunshine Law, when applicable. Additionally, the Board may, in 
accordance with MPO bylaws, delegate certain duties to the Executive Director, subject to such limitations in 
scope, direction and supervision by the Board as appropriate for the intended purpose and as necessary to 
comply with law. 

Section 6.05 General Counsel. The MPO may employ a general counsel, who shall serve under contract 
and at the pleasure of the Board, providing legal counsel and services to the MPO and its Executive Director at 
the direction of the Board, the Board Chairman and the Executive Director. 

ARTICLE 7 
FUNDING; INVENTORY REPORT; RECORD-KEEPING 

Section 7.01. Funding. Pursuant to Section 339. I 75(6)(f), Florida Statutes, the Department shall allocate to the 
MPO for its performance of its transportation planning and programming duties, an appropriate amount of 
federal transportation planning funds. The MPO will be responsible for the establishment of procedures and 
operational policies governing all other MPO funding allocations and responsibilities as set forth in the MPO 
bylaws. 

Section 7. 02. Inventory report. The MPO agrees to inventory, to maintain records of and to insure 
proper use, control, and disposal of all nonexpendable tangible property acquired pursuant to funding under this 
Agreement. This shall be done in accordance with the requirements of 23 CFR Part 420, 49 CFR Part 18, and 
all other applicable federal regulations. 

Section 7.03. Record-keeping and document retention. The Department and the MPO shall prepare and 
retain all records in accordance with the federal and state requirements, including but not limited to 23 CFR Part 
420, 49 CFR Part 18, 49 CFR 18and Chapter 119, Florida Statutes. The Executive Director or his designee 
shall be the custodian of official MPO records. 
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Section 8.01. Constitutional or statutory duties and responsibilities of parties. This Agreement shall 
not be construed to authorize the delegation of the constitutional or statutory duties of any of the parties. In 
addition, this Agreement does not relieve any of the parties of an obligation or responsibility imposed upon 
them by law, except to the extent of actual and timely performance thereof by one or more of the parties to this 
Agreement or any legal or administrative entity created or authorized by this Agreement, in which case this 
performance may be offered in satisfaction of the obligation or responsibility. 

Section 8.02. Amendment of Agreement. Amendments or modifications of this Agreement may only 
be made by written agreement signed by all parties here to with the same formalities as the original Agreement. 
No amendment may alter the apportionment or jurisdictional boundaries of the MPO without approval by the 
Governor. 

Section 8.03. Duration; withdrawal procedure. 

(a) Duration. This Agreement shall remain in effect until terminated by mutual agreement of all 
parties to this Agreement. The Governor shall review the composition of the MPO membership in conjunction 
with the decennial census as prepared by the United States Department of Commerce, Bureau of Census, and 
reapportion it as necessary to comply with Section 339.175, Florida Statutes, as appropriate. During 
examination of the MPO apportionment by the Governor, this Agreement shall also be reviewed by the MPO 
and the Department to confirm the validity ofthe contents and to recommend amendments, if any, that are 
required. 

(b) Withdrawal procedure. Any party, except Leon County and the City of Tallahassee and the 
United States Bureau of the Census designated center city(ies), may withdraw from this Agreement after 
presenting in written form a notice of intent to withdraw to the other parties to this Agreement and the MPO, at 
least 90 days prior to the intended date of withdrawal. Withdrawal of one or more members of this MPO shall 
not result in termination of this Agreement or the MPO. Unless agreed in writing by the remaining members of 
the MPO, withdrawal by a member shall be effective at the end of the MPO's fiscal year during which the 
memorandum of withdrawal was received, and any financial or other obligation of the withdrawing member 
shall remain in effect for the remainder of said fiscal year. Upon receipt of the intended notice of withdrawal: 

( 1) The withdrawing member and the MPO shall execute a memorandum reflecting the 
withdrawal of the member and alteration of the list of member governments that are signatories to this 
Agreement. The memorandum shall be filed in the Office of the Clerk of the Circuit Court of each county in 
which a party hereto is located; and 

(2) The Office of the Governor shall be contacted, and the Governor, with the agreement ofthe 
remaining members of the MPO, shall determine whether any reapportionment of the membership shall be 
appropriate. The Governor and the MPO shall review the previous MPO designation, applicable Florida and 
local law, and MPO rules for appropriate revision. In the event that another entity is to accorded membership in 
the place of the member withdrawing from the MPO, the parties acknowledge that pursuant to 23 CFR 
450.306(k), adding membership to the MPO does not automatically require redesignation of the MPO. In the 
event that a party who is not a signatory to this Agreement is accorded membership on the MPO, membership 
shall not become effective until this Agreement is amended to reflect that the new member has joined the MPO. 

Section 8.04. Notices. All notices, demands and correspondence required or provided for under this 
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Agreement shall be in writing and delivered in person or dispatched by certified mail, postage prepaid, return 
receipt requested. Notice required to be given shall be as provided in the MPO bylaws All notices to the 
Department shall be addressed to the District Three Secretary, Florida Department of Transportation, Post 
Office Box 607, Chipley, Florida 32428. 

Section 8.05. Interpretation. 

(a) Drafters of Agreement. The Department and the members of the MPO were each represented by 
or afforded the opportunity for representation by legal counsel and participated in the drafting of this Agreement 
and in choice of wording. Consequently, no provision hereof should be more strongly construed against any 
party as drafter of this Agreement. 

(b) Severability. Invalidation of any one of the provisions of this Agreement or any part, clause or 
word hereof, or the application thereof in specific circumstances, by judgment, court order, or administrative 
hearing or order shall not affect any other provisions or applications in other circumstances, all of which shall 
remain in full force and effect; provided, that such remainder would then continue to conform to the terms and 
requirements of applicable law. 

(c) Renumbering or Revisions to Statutory Provisions. To the extent that any statutory revisions 
occur between the date of this Interlocal Agreement and its five year review, it is the intent of the CRTP A to 
incorporate the changes or renumbering of the statutory provisions into this Inter local Agreement. 

(d) Rules of construction. In interpreting this Agreement, the following rules of construction shall 
apply unless the context indicates otherwise: 

(I) The singular of any word or term includes the plural; 

(2) The masculine gender includes the feminine gender; and 

(3) The word "shall" is mandatory, and "may" is permissive. 

Section 8.06. Enforcement by parties hereto. In the event of any judicial or administrative action to 
enforce or interpret this Agreement by any party hereto, each party shall bear its own attorney's fees in 
connection with such proceeding. 

Section 8.07. Agreement execution; Use of counterpart signature pages. This Agreement, and any 
amendments hereto, may be simultaneously executed in several counterparts, each of which so executed shall be 
deemed to be an original, and such counterparts together shall constitute one and the same instrument. 

Section 8.08. Effective date; Cost of recordation. 

(a) Effective date. This Agreement shall become effective upon its filing in the Office of the Clerk 
of the Circuit Court of each county in which a party hereto is located. Any amendment hereto shall become 
effective only upon its filing in the Office of the Clerk of the Circuit Court for each county in which a party 
hereto is located. 

(b) Recordation. The Counties of GADSDEN, JEFFERSON, LEON and WAKULLA hereby agree 
to pay for any costs of recordation or filing of this Agreement in the Office of the Circuit Court for each county 
in which a party is hereto located. The recorded or filed original hereof, or any amendment, shall be returned to 
the MPO for filing in its records. 
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IN WITNESS WHEREOF, the undersigned parties have executed this Interlocal Agreement on behalf of 
the referenced legal entities and hereby establish the above designated MPO. 

Signed, Sealed and Delivered in the presence of: 

Passed and adopted by the Board of County Commissioners of Gadsden County, this ~day of fl.pri I 
2013. 

ATTEST: 
NICHOLAS THOMAS, CLERK OF THE COURT 
GADSDEN COUNTY, FLORIDA 

APPROVED AS TO FORM: 
GADSDEN COUNT,Y A TIORNEY 

~~~ e orah M" i , sq. 

(Signature Pages Continue) 

II- t (p 
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Passed and adopted by the Board of County Commissioners of Jefferson County, this 1~ day ~'I <Itt~ 1 
2014. 

ATTEST: 
KIRK REAMS, CLERK OF THE COURT 

~~FL:e_ 
APP VED ~S TO FORM: 
JEFFERSON COUNTY ATTORNEY 

(Signature Pages Continue) 

Page 395 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 

OR BK 4658 PG 304 

Interlocal Agreement 
Page 15 of26 

Passed and adopted by the Board of County Commissioners of Leon C unty, this~ day of April 

2013. 

ATTEST: 
BOB INZER, CLERK OF THE COURT 
LEON COUNTY, FLORIDA 

County Attorney 

(Signature Pages Continue) 
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Passed and adopted by the Board of County Commissioners of Wakulla County, this L day of J10t , 
2013. 

dy Merritt, Chair 
oard of County Commissioners 

ATTEST: 
BRENT X. THURMOND, CLERK OF THE COURT 
WAKULLA COUNTY, FLORIDA 

BY: --=IP::.__---=-)<j-'--· ·_T __ k___)L ______ -+l,_,....<~~t) 
\ ._,,("'-,,..., cfr \}~ ~)>. 0)l ·~·/.- . ··"" \~' c. 1/i 

·~ 'Q.EU>;.~1·: 
APPROVED AS TO FORM: 
WAKULLA COUNTY ATTORNEY 

BY: ~Esq.· 

(Signature Pages Continue) 

Page 397 of 426 posted at 2:00 p.m. April 18, 2016



Attachment #1 

OR BK 4658 PG 306 

Interlocal Agreement 
Page 17 of26 

Passed and adopted by the Chattahoochee City Commission, this~ day of¥:--, 2013. 

ATTEST: 
MARINDA WILSON, TREASURER, CLERK 
CITY OF CHATTAHOOCCHEE, FLORIDA 

Bh CVLu.JU f. ;J ..uJ~ 

~~l@lw 
A TTE H. BATES 
Mayor, City of Chattahoochee 

(Signature Pages Continue) 
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Passed and adopted by the Gretna City Commission, this b -\'.day of A"';'WSflO 13. 

ATIEST: 
KAREN CONDRY, CLERK 
CITY OF GRE1NA, FLORIDA 

APPROVED AS TO FORM: 
CITY OF GRE1NA 

BY:~ 
Harold Knowles, Esq. 
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Passed and adopted by the Midway City Commission, this ·1~ day of ,A/4~~2013. 

ATIEST: 
FRANCES HARRELL, CLERK 
CITY OF MIDWAY, FLORIDA 

Qf1Ll£T~ 
Mayor, City of Midway 

(Signature Pages Continue) 
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Passed and adopted by the Quincy City Commission, this 24th day of:;Sflptembe~2013. 

ATTEST: 
SYLVIA HICKS, TREASURER, CLERK 
CITY OF QUINCY, FLORIDA 

. . . ... · 

-- Keith A. Dowdell 
Mayor, City of Quincy 

(Signature Pages Continue) 

2 
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Passed and adopted by the Tallahassee City Commission, this _lOth_ day of _April_, 2013. 

ATTEST: 
JAMES 0. COO.J«.IV, TREASURER, CLERK 
CITY OF TALLAHASSEE, FLORIDA 

BY: fMif£/glfL/ lrv~JJ;« te/dJJ[ 
I IJ 7 

APPROVED AS TO FORM: 
CITY OF TALLAHASSEE ATTORNEY'S OFFICE 

BY:~lQ.--
tftL-Lewis E. Shelley, Esq. 

(Signature Pages Continue) 
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Passed and adopted bythe Greensboro Town Council, this _12th_· -day of_August_, 2013. 

ATTEST: 

tuJL- . {-< . PJj;, /"&:-
William K. Pitt~ Jr. ' 
Mayor, Town ofGreensl:m:ro 

H. MAXWELL FLETCHER1 TREASURER, CLERK 
TOWN OF GREENSBORO, FLORIDA 

BY: . // ~IMfP --:J@</b 

APPROVED AS TO FORM: 

TOWN 0: Gif:O~O 
BY:~ 

Alan Jackson, Esq. 

(Signature Pages Continue) 
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CERTIFIED 
COPY 

BY:..).&Wwr~~~-­
TOWNCLERK 

Havana Town Council, this 25th day of June 

T. J. av1s 
Mayor, Town of Havana 

..PPROVED AS TO FORM: 
TOWNOFHAVANA 

BY: ~~ 
Alex Hinson, Esq. 

(Signature Pages Continue) 

) 2013. 
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Passed and adopted by the School Board of Leon County, this jqf'rl day of7)tf}tl,.t7J~2013. 

~~C;::;; 
FORREST VAN CAMP, CHAIR 

:School Board of Leon County 

ATTEST: 

BY:~ 
APPROVED AS TO FORM: 
SCHOOL BOARD OF LEON COUNTY 

BY: 
JeffWahien, Esq. 

(Signature Pages Continue) 
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Agreed to by the State of Florida Department of Transportation, this \ ~ \l.. day of IY\A2L\t , 2014. 

ATTEST: c.~c 

BY: 

(Signature Pages Continue) 
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CRTP A GENERAL COUNSE 

BY: 
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CAPITAL REGION TRANSPORTATION PLANNING AGENCY 
REVISED BY-LAWS, POLICIES 

AND PROCEDURES 
  
     Adopted November 2006  

Revised January 12, 2015 
 
 
I.   Organization Name 
II.    Preamble 
III.    Purpose 
IV.    CRTPA By-Laws 
V.  CRTPA General Policies 
VI.  CRTPA Specific Policies 
VII.  CRTPA Long-Range Transportation Plan Amendment 
VIII.  Funding 
IX.       Notices 
  
 
I.  Organization Name 
 
The name for the Me tropolitan Planning Organization is the Capital Region Transportation 
Planning Agency (CRTPA). 
 
II. Preamble  
 
The following sets forth the By-L aws, Policies and Procedures that shal l serve to guide the 
proper functioning of the urban tr ansportation planning process by th e CRTPA.  The intent is to 
provide policies and procedures for the CRTPA and its  Standing Committees for fulfilling the 
requirements of the Interlocal Agreement that creates the CRTPA; the applic able provisions of 
federal law; and the applicable provisions of Chapter 339, Florid a Statutes.  Any interpretations 
of the Interlocal Agreem ent by these bylaws sh all be the pref erred interpretation for CRTPA 
unless there is a direct and expr ess conflict with th e Interlocal Agreement.  Furtherm ore, all 
provisions contained in these Bylaws shall be interpreted to be consistent with all applicable state 
and federal law. 
 
III. Purpose 
 
Pursuant to Section 339.175, Florida Statutes, the purpose of CRTPA is:  
 
 A. To assist in the safe and efficien t management, operation, and developm ent of 
surface transportation systems embracing various modes of transportation in a m anner that will 
maximize the mobility of people, freight and goo ds within and through the metropolitan area of 
this state, foster  econom ic growth and developm ent within and through urbanized areas of this 
state and minimize, to the maximum extent feasible for transportation-related fuel consumption, 

Attachement #2 
Page 1 of 14

Page 408 of 426 posted at 2:00 p.m. April 18, 2016



 

2 
 

air pollution, and greenhouse gas em issions through metropolitan transportation planning 
processes; 
 
 B. To develop transportation plans and pr ograms, in cooperation with the state and 
public transit operators, which plans and program s provide for the developm ent and integrated 
management and operation of  transportation systems and f acilities, including pedestrian 
walkways and bicycle  transportation facilities that will f unction as m ulti-modal and an  
intermodal transportation system for the metropolitan area; 
 
 C. To implement and ensure a con tinuing, cooperative, and comprehensive 
transportation planning proce ss that considers all m odes of transportation based on the  
complexity of the transportation problems to be addresses and results in coordinated plans and 
programs consistent with the com prehensively planned developm ent of this affected 
metropolitan area in cooperation with the Florida Department of Transportation (“Department”); 
 
 D. To develop plans and program s that identify transportation facilities that should 
function as an integrated m etropolitan transportation system, giving emphasis to facilities that 
serve important national, state and regional transportation functions. 
 
IV. CRTPA By-Laws 
  
 A.  Membership and Board Membership 
 
   1.  As designated by the Governor of th e State of Florid a, and as re flected in 
Article 4, Section 4.01(a) of the  2014, Interlocal Agreement, the CRTPA shall consist of voting 
representatives from Leon County, Gadsden County, Jefferson County, and Wakulla County; the 
City of Tallahassee, the City of Midway, the City of Quincy, the City of Chattahoochee, the City 
of Greensboro, the City of Gretna, and the Town of Havana; the Leon County School Board; and 
one non-voting representative from the Department of Transportation.   
 
The weighted vote of the voting members is as follows: 
 
Governmental Entity 
 
 

Number 
of 
Members 

Voting 
Points 

Leon County School Board 1 1 
Jefferson County * 1 4 
Gadsden Cities ** 1 5 
Wakulla County *** 1 8 
Gadsden County 1 8 
Leon County **** - 37 
City of Tallahassee ***** - 37 
Total  100 
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As provided in Section 4.01(a)(1) of  the Interlocal Agreement, for Leon County and the City of 
Tallahassee, the  num ber of  vot ing points is determ ined by the num ber of voting m embers as 
agreed upon by the Leon County Board of County  Commissioners and the City of Tallahassee 
respectively.    
 
* The County Representative will also represent the City of Monticello. 
** The Cities of Chattahoochee, Greensboro, Gretna, Havana, Midway and Quincy will 
 consolidate their membership and weighted vote into one membership. 
*** The County Representative will also represent the Cities of St. Marks and Sopchoppy. 
**** The number of voting members is determined by the Leon County. 
***** The number of voting members is determined by the City of Tallahassee. 
 
  2.  The City of Tallahassee and Le on County comm issions may change the 
number of their members to serve as members of the CRTPA Board no more than once annually.  
Similarly, Cities cons olidating their memberships and weighted v ote, may reverse suc h 
consolidation no m ore than once annually. S hould any m embership adjustments be m ade 
pursuant to this section, the governmental entity shall notify the Executive Director of CRTPA in 
writing of such change.  The writte n notice shall specifically reference this section as the basis  
for the change. 
 
  3.  Board m embers from participating governments which have one voting 
member may designate an alterna tive member of that governm ent to vote in the absence of the 
appointed member.  Such designation may be changed no more frequently than annually, unless 
the alternate leaves office.  A pa rticipating governmental entity that selects an alternative 
member shall notify CRTPA in writing of that selection.  No Board Member may vote by proxy.   
 
  4.  As provided by Section 6.04 of th e Interlocal Agreement, the Board m ay 
delegate authority to one or more of its members to act on behalf of the Board and m ay delegate 
certain duties to the Executive Director.   
 
  a.  Delegation to one or more Board Members shall be pursuant to a majority vote 
  of the  Board, which shall identify the member(s) to whom authority is delegated, 
  specify the scope (and time period if appropriate) for the delegation, and   
  whether action of the Board  member(s) shall be subject to Board ratification or  
  approval.  Any such delegation shall  be subject to the requirements of the   
  Sunshine Law, when applicable.  The scope and time period of the delegation  
  shall be appropriate for the intended purpose, and shall be limited as necessary  
  to comply with law.  When practicable, the action of the Board members shall  
  be subject to Board ratification or approval.   
 
  b. Delegation to the Executive Director shall be pursuant to a majority vote of the  
  Board, which shall specify the scope, direction and purpose for the delegation and 
  whether the action of the Executive Director shall be subject to ratification or  
  approval of the Board, Board members or the Chairperson.  Delegation to the  
  Executive Director shall be subject to such limitations in scope, direction and  
  supervision by the Board as  appropriate for the intended purpose and as   
  necessary to comply with law.   
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 B.  Membership Term of Office 
  
  1.  The membership and terms of elected officials as voting members of the 
CRTPA Board shall be as prescribed in Section 339.175(3) and (4), Florida Statutes, and 
Sections 4.01 and 4.02 of the Interlocal Agreement.  Board members from participating 
governments which have one voting member may appoint a substitute member to serve as a 
member of the CRTPA Board no more frequently than once annually, unless the member leaves 
office.   
  2. a.  The term of office of members of the CRTPA shall be four years.  The 
membership of a member who is a public official automatically terminates upon said official 
leaving the elective or appointive office for any reason, or may be terminated by a majority vote 
of the total membership of the governmental entity represented by the member.  A vacancy shall 
be filled by the original appointing entity.  A member may be appointed for one or more 
additional four year terms.  Where Counties and Cities have elected to consolidate their 
memberships and weighted vote, the term of the representative member or members shall be no 
less than one year from the date of designation by the consolidated entity represented by the 
member.   
  2. b.  Any governmental entity performing any actions under this section shall 
notify CRTPA in writing of such actions. 
 
  3.  The CRTPA may also provide for other non-voting advisors as needed.  
  
 C. Officers and Duties 
  
  1. The CRTPA Board shall hold an annual organizational meeting no later than 
the last Board meeting of the calendar year for the purpose of electing the following officers 
from its voting membership:  
 

 Chairperson 
 Vice-Chairperson 
 Representative to the Florida Metropolitan Planning Organization Advisory 

Council 
 Alternate representative to the Florida Metropolitan Planning Organization 

Advisory Council 
  
The Chairperson and Vice-Chairperson shall be members of different member governments. 
  
  2. Officers shall be elected by a majority of the votes of members present at the 
organizational meeting.   The Chairperson and Vice-Chairperson shall serve a term of one year.  
The representative and alternate to the Florida Metropolitan Planning Organization Advisory 
Council shall serve a term of three years. 
 
  
  3. The Chairperson shall preside at all meetings and shall sign official documents 
of the CRTPA.  In the event of the Chairperson's absence, or at the Chairperson's direction, the 
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Vice-Chairperson shall assume the powers and duties of the Chairperson.  In the absence of both 
a Chairperson and Vice-Chairperson at a regular or special Board meeting, a temporary Chair 
shall be elected by majority vote at said meeting to serve as Chairman of the meeting, for this 
meeting alone.  The Chairperson shall: 
 

a. Sign, on behalf of the MPO, resolutions, contracts, deeds, certifications, 
vouchers and all other instruments whether relating to real or personal 
property or otherwise;  

 
b. Appoint subcommittees as needed; 

 
c. Approve or revise the final agenda presented by the Executive Director; 

 
d. Accept agenda items from other MPO members, with advice of the Executive 

Director to ensure that the addition is submitted on a timeline that allows them 
to be fully  staffed and distributed with the regular agenda materials; 

 
e. Draft the annual performance evaluation of the Executive Director, distribute 

it to MPO membership for comments, and develop the final evaluation for 
MPO approval; 

 
f. Have authority to approve CRTPA expenditures of greater than $5000, but no 

greater than $25,000;  
 

g. Have authority to approve certain personnel actions, such as salary 
adjustments, disciplinary actions, and final approval of staff evaluations 
completed by the Executive Director; 

 
  h.  Perform such other duties as, from time to time, may be assigned by the Board. 
 
  4.  If the chair is unable to serve the remainder of the chair’s term, the vice-chair 
shall automatically become the chair and the CRTPA shall elect a new vice-chair.  In the event of 
the permanent inability of the Chairperson or Vice-Chairperson of the CRTPA to serve, a new 
officer(s) will be elected from the membership at the next meeting. 
 
 D. Administration 
 
The administration of the CRTPA shall be as set forth in Sections 6.01 through 6.05 of the 
Interlocal Agreement.  The Chairperson shall serve as the principle administrative officer of the 
Board.  The Executive Director shall serve as the principal administrator of the MPO’s 
operations and staff and shall have responsibility for advising the Board regarding official MPO 
business and administration.   
 
  1.  The Executive Director shall serve at the pleasure of the Board and shall report 
directly to the CRTPA Board for all matters regarding the administration and operation of the 
CRTPA and any additional personnel as deemed necessary.    A subcommittee of the Chair, the 
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Vice-Chair and immediate past Chair will conduct the annual performance evaluation of the 
Executive Director and deliver their findings to the Board for its review and approval.  CRTPA 
staff will report directly to the Executive Director and serve at the pleasure of the director.  The 
Executive Director shall have authority to: 
 

a. Approve expenditures for the normal operations of staff not to exceed $5000; 
 

b. Approve  routine staff travel; 
 

c. Hire, fire, assign duties to, and evaluate CRTPA staff, subject to review and 
concurrence of the Chairperson; and 

 
  d. Sign routine communications with local, state and federal agencies, except in  
      those instances when the signature of the chair is required.  
 
  2.  The Executive Director, or designee, is responsible for the CRTPA meeting 
minutes and all notices and agendas for future meetings.  The Executive Director shall also 
perform such other and additional duties as are necessary to carry out the objectives and 
functions of the CRTPA and the directives from the CRTPA membership. 
 
  3.  The CRTPA General Counsel shall be under a legal services contract, the term 
of which is not to exceed thirty-six (36) months and shall serve at the pleasure of the Board and 
shall perform such duties as are assigned by the Board, the Chairperson or the Executive 
Director. 
 
 E.  Meetings 
  
  1.  Regular meetings of the CRTPA shall be held as needed in the Tallahassee 
City Commission Chambers or other locations designated by the Chairperson.  Regular meetings 
will be held no less frequently than every two months, or six times a year. 
  
  2. Meetings will be held on the third Monday of any given month and such other 
times as scheduled by the Chairperson.  Meeting dates will be adjusted by the Chairperson to 
accommodate holidays or other conflicts. 
  
  3. Special meetings of the CRTPA may be called by the Chairperson, or in the 
absence of the chair, by the vice-chair.  Special meetings may also be called on the initiative of 
four (4) or more voting members petitioning the chair. 
  
  4. There must be majority representation to constitute a quorum for the 
transaction of business.  A quorum is defined as 51% of the voting interest of the CRTPA.  An 
affirmative vote shall consist of a majority vote of the total quorum present. A quorum must be 
present for any matters to be voted on at any duly called CRTPA meeting.   
 
  5. Agenda materials for the CRTPA meetings shall be distributed to Board 
Members no later than seven days prior to the meeting, unless otherwise decided by the 
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Chairperson.  Supplemental materials shall be provided to the Board Members as soon as 
practicable. 
  
  6. Meetings will be open to the public. Citizen comments and suggestions are 
welcomed.  Any group which requests in writing will be notified of CRTPA meetings.  Members 
of the public are allowed to speak on any items not on the Agenda during the Public Comment 
period, with established time limits, and by providing a Speaker Card at the CRTPA meeting as 
set out in section F.  Members of the public are allowed to comment on items on the agenda at 
the appropriate time following the same established rules for time limits and providing speaker 
cards. 
  
  7. The CRTPA may choose to hold workshops from time to time.  A quorum shall 
not be necessary for conducting a workshop; however, all workshops shall be noticed in the same 
manner as regular meetings of the CRTPA.   
 
  8. The most current edition of Roberts Rules of Order Revised is the adopted rule 
of meeting procedure.  The Chairperson (or the Vice Chairperson when serving as Chairperson) 
shall preside at all meetings.  
  
  9.  The General Counsel or his designee shall serve as the “parliamentarian. The 
CRTPA General Counsel shall advise the Chairperson and the Board at the direction of the 
Chairperson.     
  
  10. CRTPA meetings will be recorded and minutes will be prepared. 
 
  11.  Where a Super-Majority Vote is required by the Interlocal Agreement or 
CRTPA By-Laws, such Super-Majority Vote shall be defined as two-thirds of the vote of the 
Board members in attendance and no less than 67 votes, regardless of the number of members in 
attendance. 
 
  12.  The Executive Director shall serve as the clerk of the CRTPA. 
 
  13.  As necessary, subcommittees and the chair of subcommittees shall be 
designated by the chair to investigate and report on specific subject areas of interest to the 
CRTPA.  A subcommittee shall consist of at least three members.   
  
 F. Citizen Participation at Board Meetings 
  
  1. Citizen comments will be accepted during the meeting. 
  
  2. Citizens may speak on issues related to the approved agenda or any issue for 
which the CRTPA has the statutory authority to act upon. 
  
   3. Citizens will complete a Request to Speak card.  If the citizen is unable to 
complete the card, s/he will be assisted by the CRTPA staff. 
  

Attachement #2 
Page 7 of 14

Page 414 of 426 posted at 2:00 p.m. April 18, 2016



 

8 
 

   4. Citizens will be allowed to speak for three minutes. 
  
   5.  Large groups of citizens wishing to speak are encouraged to designate a 
spokesperson to represent their views. 
  
 G.  By Law Amendments 
  
The CRTPA By-Laws may be amended by a majority vote of the CRTPA.  Proposed 
amendments shall be considered at the annual organizational meeting or at any other CRTPA 
meeting with thirty (30) days notice of the proposed amendment.  The CRTPA Board may adopt 
resolutions as necessary to implement, supplement or clarify the CRTPA By-Laws, but shall not 
substantively alter the policies or procedures contained in the By-Laws except upon a Super-
Majority Vote.  No less often than annually, the Board shall consider amendments to the By-
Laws to incorporate prior resolutions issued by the Board, as appropriate. 
  
 H.  Creation of Committees 
 
The following committees have been created by the CRTPA, are ratified herein and shall serve 
as standing committees, with membership subject to appointment by the CRTPA Board: 
 
  1.  The Technical Advisory Committee (TAC), which shall function as provided 
in Section 339.175(6)(d) and (8)(b), Florida Statutes, and as otherwise directed by the CRTPA 
Board. The TAC serves at the pleasure of the Board.  
 

a. The TAC serves in an advisory capacity to the CRTPA on matters related to 
coordinating transportation planning and programming including, but not 
limited to, review of CRTPA related transportation studies, reports, plans and 
programs.  The TAC shall assist the CRTPA by providing technical resources 
and recommendations as requested. 

 
b. The membership of the TAC must include, whenever possible, planners; 

engineers; representatives of local aviation authorities, port authorities, and 
public transit authorities or representatives of aviation departments, seaport 
departments, and public transit departments of municipal or county 
governments, as applicable; the school superintendent of each county within 
the jurisdiction of the CRTPA or the superintendent’s designee; and other 
appropriate representatives of affected local governments.  

 
c. In addition to any other duties assigned to it by the CRTPA or by state or 

federal law, the TAC is responsible for considering safe access to schools in 
its review of transportation project priorities, long-range transportation plans, 
and transportation improvement programs, and shall advise the CRTPA on 
such matters.  

 
d. In addition, the TAC shall coordinate its actions with local school boards and 

other local programs and organizations within the metropolitan area which 
participate in school safety activities, such as locally established community 
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traffic safety teams. Local school boards must provide the CRTPA with 
information concerning future school sites and in the coordination of 
transportation service. 

 
e. The TAC shall have additional advisory (non-voting) members as the CRTPA 

deems advisable. 
 

f. Each member of the TAC is expected to demonstrate interest in the technical 
advisory committee’s activities through attendance at the regularly scheduled 
meetings except for reasons of an unavoidable nature. A majority of the TAC 
may recommend the removal of any member who fails to attend, or arrange 
for an alternate to attend, three or more meetings in a one-year period.  Such 
recommendations shall be forwarded to the appointing agency or 
governmental unit through the CRTPA Executive Director.   

 
  2.  The Citizens Advisory Committee (known as the Citizens Multimodal 
Advisory Committee)(CMAC), which shall function as provided in Section 339.175(6)(e)1. and 
(8)(b), Florida Statutes, and as otherwise directed by the CRTPA Board. The CMAC serves at 
the pleasure of the Board.  The membership on the CMAC must reflect a broad cross-section of 
local residents with an interest in the development of an efficient, safe, and cost-effective 
multimodal transportation system.  Minorities, the elderly, and the handicapped must be 
adequately represented as well as representatives and users of various transportation modes. 

 
a.  The community at large shall be represented in the transportation planning 

process by the CMAC.   The CMAC serves in an advisory capacity to the 
CRTPA for the purpose of assisting in the formulation of CRTPA’s goals and 
objectives, seeking reaction to planning proposals and providing comment 
with respect to the concerns of various segments of the population regarding 
their transportation needs. 

 
b. Notwithstanding the above provisions, CRTPA may, with the approval of the 

department and the applicable federal governmental agency, adopt an 
alternative program or mechanism to ensure citizen involvement in the 
transportation planning process. 

  
 V.  CRTPA General Policies 
  
  A.  The CRTPA agenda will include sections for Action, Information, and Citizen 
Involvement.  Agenda items for Board action will be divided into consent, discussion and action 
sections.   
  
  B.  The CRTPA agenda will be limited to required items only as determined by 
the Chairperson.  Board Members are requested to coordinate with the Executive Director on 
those items that they wish to have considered, so that they can be adequately staffed prior to 
being heard by the Board.   
   
  C.   The Executive Director is directed to assist the Chairperson in scheduling 
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important matters for Board consideration, where practicable, for at least one discussion meeting 
prior to scheduling the matter for Board action at a subsequent meeting.  Notwithstanding the 
foregoing, unless otherwise provided by law, Board action shall not be delayed nor subject to 
challenge simply because it was acted upon at the same meeting at which it was first discussed 
by the Board.  Workshops, retreats and delegated subcommittees of Board Members shall also be 
considered as methods of exchanging information and opinions on and focusing the analysis of 
important matters that may later come before the Board for action.   
 
  D.  No other governmental organization shall preclude the scheduled convening 
or adjournment time of the CRTPA.  
  
 VI. CRTPA Specific Policies 
  
  A.  Any policy that affects planning efforts and not administration nor procedural 
policies of the CRTPA shall be adopted solely by resolution and not become part of these 
bylaws.  Examples of this are resolutions that promote bicycle and pedestrian transportation, 
preservation of right-of-way, and consideration of the needs of the Transportation Disadvantaged 
in plan development.  All resolutions will be kept in a separate section of each member’s agenda 
book for reference purposes. 
  
  B.  A majority vote will be required by the CRTPA when amending, adding, or 
deleting projects from the Transportation Improvement Program, the Priority Project List, any 
Project Development and Environment Study, and any intersection improvement study requiring 
the approval of the CRTPA.  
 
 VII.  Modifications to the Long Range Transportation Plan 
  
  A.  A request to amend the Long Range Transportation Plan may be initiated by 
the CMAC, the TAC, the CRTPA, or another governmental agency.  Members of the CRTPA 
will be notified of a request to amend the Long-Range Transportation Plan. 
  
  B.  A request to amend the Long Range Transportation Plan will be reviewed by 
the TAC to determine the technical applicability of the proposal for plan inclusion or removal 
and the CMAC recommendation, CRTPA Staff recommendation, and the recommendation of the 
TAC will be forwarded to the CRTPA Board. 
  
  C.  If the CRTPA Board determines that the proposed amendment should be 
considered, the CRTPA Board may initiate the established plan amendment process in 
compliance and consistent with procedures established in Chapter 339 Florida Statutes and all 
applicable federal code. 
  
  D.   In addition to the required public notification and public hearing of the plan 
amendment(s), efforts to communicate the plan amendment to the traditionally underserved 
(populations protected by Title VI of the Civil Rights Act of 1964) will be made and 
documented. 
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  VIII.  Funding of the CRTPA 
 
   A.  Each member government shall pay a proportional share of the operating costs 
of the CRTPA, over and above the amount annually provided by federal and state 
sources.  Proportional costs are based on population.  To the extent that funding allocated for 
MPO operations is exceeded by expenses, the balance shall be funded by the members, with the 
exception of the Leon County School Board, in proportion to their weighted vote without 
consideration of the weighted vote of the Leon County School Board.  The Leon County School 
Board shall provide in-kind services in lieu of direct funding for MPO operations.  Unless 
otherwise agreed by the parties hereto, any change in the weighted voting occurring during the 
MPO’s fiscal year shall result in a proration of financial responsibility of the members.   
 
  B.  The CRTPA staff will perform only those services required by applicable 
Federal Code and State Statute. If tasks are requested by the CRTPA that are not part of the 
statutory duty of the CRTPA staff, additional funding will be provided by the member 
governments. 
  
  C.  An estimate of the amount will be made known in the annual Unified Planning 
Work Program, prior to July 1.  Concurrent with the adoption of the Final Unified Planning 
Work Program the CRTPA will adopt its budget.  The Unified Planning Work Program is the de 
facto budget of the CRTPA. 
  
  D.  Payment of funds by participating governments will be made to the CRTPA 
no later than December 31. 
 
  IX.     Notices.  
 
All notices, demands and correspondence required or provided for under this Agreement shall be 
in writing and delivered in person or dispatched by certified mail, postage prepaid, return receipt 
requested.  Notice required to be given shall be as follows, addressed to then current incumbent:  
 
Mayor 
City of Tallahassee 
300 South Adams Street 
Tallahassee, FL  32301 
 
 
City Attorney 
City of Tallahassee 
300 South Adams Street 
Tallahassee, FL  32301 
 
Chairperson 
Leon County Board of County Commissioners 
301 S. Monroe Street, 5th Floor 
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Tallahassee, Florida  32301 
County Attorney 
Leon County 
301 S. Monroe Street, Suite 202 
Tallahassee, Florida  32301 
 
Chairperson 
Gadsden County Board of Commissioners 
9-B East Jefferson Street 
Post Office Box 1799 
Quincy, Florida   32353-1799 
 
Chairperson 
Wakulla County Board of County Commissioners 
3093 Crawfordville Highway 
Post Office Box 1263 
Crawfordville, FL  32326 
 
Chairperson  
Jefferson County Board of County Commissioners 
1 Courthouse Circle 
Monticello, FL 32344 
 
Mayor 
City of Quincy 
404 W. Jefferson Street  
Quincy, Florida 32351-2328 
 
City Manager 
City of Quincy 
404 West Jefferson Street 
Quincy, FL  32351-2328 
 
Mayor 
City of Midway 
Post Office Box 438 
Midway, FL  32343 
 
City Manager 
City of Midway 
Post Office Box 438 
Midway, FL  32343 
 
Mayor 
Town of Havana 
P. O. Box 1068 
Havana, FL  32333-1068 
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Town Manager 
Town of Havana 
P.O. Box 1068 
Havana, FL 32333-1068 
 
Mayor 
City of Chattahoochee 
P.O. Box 188  
Chattahoochee, FL 32324 
 
City Manager 
City of Chattahoochee 
P.O. Box 188  
Chattahoochee, FL 32324 
 
Mayor 
Town of Greensboro 
150 E 11th Street  
Greensboro, FL 32330 
 
Town Manager 
Town of Greensboro 
150 E 11th Street  
Greensboro, FL 32330 
 
Mayor 
City of Gretna 
Post Office Drawer 220  
Gretna, Florida 32332  
 
City Manager 
City of Gretna 
Post Office Drawer 220  
Gretna, Florida 32332  
 
Chairperson 
Leon County School Board  
2757 W. Pensacola Street 
Tallahassee, Florida 32304 
 
District III Secretary 
Florida Department of Transportation 
1074 Highway 90 
Post Office Box 607 
Chipley, Florida  32428 
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Executive Director 
Capital Region Transportation 
Planning Agency 
300 S. Adams Street, Mail Stop A-19 
Tallahassee, FL 32301 

General Counsel 
Capital Region Transportation Planning Agency 
300 S. Adams Street, Mail Stop A-19 
Tallahassee, FL 32301 
 
A party may unilaterally change its address or addressee by giving notice in writing to the other 
parties as provided in this section.  Thereafter, notices, demands and other pertinent 
correspondence shall be addressed and transmitted to the new address and addressee. 
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April 26, 2016 
 

To: 
 

Honorable Chairman and Members of the Board 
  

From: Vincent S. Long, County Administrator 
  

Title: Approval to Support Student Summer Internships Awarded Through the      
FY 2016 CHSP and Economically Disadvantaged Youth Grant Processes 

 
 

County Administrator 
Review and Approval: 

Vincent S. Long, County Administrator 

Department/ 
Division Review: 

Alan Rosenzweig, Deputy County Administrator  
Ken Morris, Assistant County Administrator 

Lead Staff/ 
Project Team: 

Candice Wilson, Director, Human Resources  
Eryn Calabro, Director,  Human Services & Community 
Partnerships 

 

 
Fiscal Impact:  
Adequate funds are available in the FY 2016 budget to support student summer internships through 
the  FY 2016  CHSP and  Economically  Disadvantaged  Youth  Grant  processes  in  the  amount of 
$54,324 and to hire Dr. Bryant as an OPS program manager in the amount of $15,500 paid for by the 
CHSP allocation. 
 
 
 
Staff Recommendation:   
Option #1: Approve the one-time support of student summer internships awarded through the 

FY 2016 C HSP and Economically Disadvantaged Youth Grant processes in the 
amount of $54,324 and authorize the County Administrator to hire Dr. Bryant as an 
OPS program manager in the amount of $15,500 paid for by the CHSP allocation. 
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Report and Discussion 

 
Background: 
In light of the sudden closure of the local Professional Opportunities Program for Students (POPS) 
office, this item seeks Board approval to redirect the $57,824 of FY 2016 grant funds allocated to 
POPS in order to support the original intent of the funding for paid summer internships to students 
enrolled at Godby and Rickards High Schools.  
 
On February 11, 2016, s taff was notified that the local office for the POPS program would be 
closing immediately due to the lack of state funding.  POPS was created in 2001 to provide summer 
job opportunities to high school students and by 2010, offered year-round programming in seven 
Florida cities including Tallahassee.  In recent years, the local POPS program has received CHSP 
funding to support approximately 30 s ummer internships for students enrolled at Godby and 
Rickards High Schools.  For the current fiscal year, POPS has been awarded a total of $57,824 by 
Leon County Government through two separate grant programs ($25,000 through CHSP and 
$32,824 through the new Southside initiative for economically disadvantaged and at-risk youth).  
Funds were to be used to provide wages during the internships, one-time stipends for the purchase 
of professional attire, and support services to the student interns but the County’s contract with 
POPS was voided upon the closure of the local office.  To date, no FY 2016 County funds have 
been expended for the POPS summer internship program. 
 
Analysis: 
Since learning of this sudden closure, staff has been in communication with both the local District 
Manager, Dr. Regina Bryant, and the Orlando headquarters office in order to identify any 
opportunities to preserve the program for the upcoming summer, in light of the funding already 
approved by the Board.  Both were extremely cooperative and willing to explore said opportunities.  
In turn, staff initially contacted another CHSP agency that worked with children to determine its 
ability to absorb the program and contractual responsibilities.  After some deliberation, the agency 
determined it would be unable to take on t he payroll responsibilities and liability of placing 
teenagers with various employers throughout the community.  At that time, staff began exploring 
the possibility of the County taking on t he program by utilizing the existing funds to have Dr. 
Bryant run the day-to-day activities associated with placement, training, monitoring, and reporting 
for the internships while the County would take on the liability and payroll responsibilities.  
 
Staff carefully considered several options associated with the preservation of this summer internship 
program including incorporating the POPS students into the County’s Summer Youth Program, 
retaining Dr. Bryant under a contractual services agreement, and hiring Dr. Bryant as an OPS 
employee on a  temporary basis in order to continue managing the day-to-day activities for the 
remainder of the summer.  A lthough the influx of POPS students under the County’s Summer 
Youth Program could be managed with existing staff resources from an administrative standpoint 
(training, orientation, payroll, etc.), staff has concerns for the County’s ability to provide valuable 
internship experiences for another 25-35 students exclusively within the County organization.  
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In reviewing the contractual service requirements, staff concurred with Dr. Bryant’s concerns about 
serving in the capacity of a sole proprietor as she is not currently established as an independent 
contractor.  She would be required get a Federal TAX ID number or EIN (Employer Identification 
Number) and would be required to purchase liability insurance per Florida Statutes because the 
County cannot legally indemnify Dr. Bryant for her services rendered under contract.  All of this 
would need to be accomplished in a short time period and caused Dr. Bryant concern for being 
directly liable for the $2,599 in administrative expenditures and $3,500 in student stipends ($100 
each) to purchase clothing for their internship as described in the POPS CHSP application.   
 
Although each option presented its own challenges, staff recommends hiring Dr. Bryant as an OPS 
employee to serve as the program manager on a temporary basis effective May 2nd – August 5th.  
The County’s Human Resources Division would serve as the employer for the students and provide 
the administrative duties associated with payroll and liabilities.  Dr. Bryant would be responsible for 
the day-to-day activities associated with placement, training, student and job site monitoring as she 
had traditionally performed in her role with POPS, and would provide a summation report of 
activities and outcomes similar to other CHSP agencies.  Under this proposal, $36,225 would be 
budgeted for 25 s ix week student internships at 30 hour s a week and Dr. Bryant would be 
responsible for finding paid internships for the remaining 10 students in the program.  The County 
would compensate Dr. Bryant for services rendered, as an OPS employee, in the amount of $15,500 
and would set aside $2,599 for administrative costs associated with the production of materials for 
the program.  Staff identified several concerns with the request for the County to facilitate the $100 
stipends to each of the 35 students in advance of their internships as called for in the original POPS 
CHSP application.  These concerns include the lack of equitable compensation with the Summer 
Youth Program, the desire to provide said funding in advance of employment, the lack of merit or 
performance based measures associated with the additional compensation, and the County’s 
inability to ensure that the funds would be utilized as intended.  Without the student stipends, the 
budget for this program would be $54,324. 
 
The staff recommendation provided in Option #1 would allow the program to function in the spirit 
of POPS while limiting the County’s administrative burden to just the hiring and payroll processes.  
This is a one-time measure in order to fulfill the original intent of the funding, as approved by the 
Board, with the existing resources previously allocated to POPS.  D r. Bryant would remain 
responsible for the administrative duties associated with ensuring the students workplaces, work 
schedules, employment applications are complete, required employment documentation is provided, 
and timesheets and paychecks are gathered and provided to the students.  
 
Although this option for the County to hire an OPS program manager rather than retaining Dr. 
Bryant’s services under a contractual agreement is unorthodox, staff is recommending this option in 
light of the sudden closure of POPS, the limited time remaining in the school year, and the concerns 
raised by Dr. Bryant for serving in the capacity of sole proprietor under a contractual services 
agreement. 
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Conclusion: 
Since being notified of its local closure, staff has been working with the POPS organization 
headquartered in Orlando and Dr. Bryant to identify opportunities to carry out the internship 
program for this summer.  Initial efforts focused on ut ilizing another CHSP agency to absorb the 
contract between the County and POPS but those efforts were unsuccessful.  In light of the Board’s 
prior approval of $57,824 to fund the POPS internship program through CHSP and the new 
Southside initiative for economically disadvantaged and at-risk youth, staff recommends Option #1 
as presented herein which entails: 

 
• Hiring Dr. Bryant as an OPS program manager from May 2nd – August 5th, in the amount of 

$15,500, to be responsible for the day-to-day activities associated with placement, training, 
student and job site monitoring. 

• A summation report of activities and outcomes similar to other CHSP agencies and prior 
year POPS reports. 

• Budgeting $36,225 for 25 six week student internships at 30 hours a week. 
• Setting aside $2,599 to be retained by the County for administrative costs associated with 

the production of materials for the program as requested by Dr. Bryant.   
 
Without the student stipends, the total budget for this program option would be $54,324, the balance 
of which would be carried forward in the County’s CHSP budget.  In the vein of the original POPS 
program, Dr. Bryant hopes for the students to begin their internships on June 6, 2016 a nd would 
work with staff to align some of the programmatic and training efforts with the County’s Summer 
Youth Program.   
 
This is a one-time request to utilize the funds previously awarded by the Board through the CHSP 
and Economically Disadvantaged Youth Grant processes.  Programs of this nature will continue to 
be required to seek funding through the annual CHSP process.  Should the Board not wish to take 
on the additional responsibilities associated with this program, staff would recommend carrying 
forward the $57,824 in the CHSP budget for future use.  
 
Options:  
1. Approve the one-time support of student summer internships awarded through the FY 2016 

CHSP and Economically Disadvantaged Youth Grant processes in the amount of $54,324 and 
authorize the County Administrator to hire Dr. Bryant as an OPS program manager in the 
amount of $15,500 paid for by the CHSP allocation. 

2. Do not approve the County taking on additional responsibilities associated with student summer 
internships and direct staff to carry forward the $57,824 in the CHSP budget. 

3. Board direction. 
 
Recommendation: 
Option #1. 
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