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To: Honorable Chairman and Members of the/Board
From: Vincent S. Long, County Administrator

Herbert W. A. Thiele, County Attorney

Title: Status Update on Tallahassee-Leon County Civic Center Authority and
Consideration of Entering into Third Amendment to Agreement Between City
of Tallahassee, Leon County, Tallahassee-Leon County Civic Center
Authority, The Florida State University and the Florida Board of Governors

County Administrator | Vincent S. Long, County Administrator
Review and Approval: | Herbert W. A. Thiele, County Attorney

Department/ N/A

Division Review:

Lead Staff/ Herbert W. A. Thiele, County Attorney

Project Team: Vincent S. Long, County Administrator
Fiscal Impact:

This item has a fiscal impact. Funds to reimburse the Tallahassee-Leon County Civic Center
Authority for operating deficits for FY2010 in the amount of $41,936 have been waived.
However, funds to contribute to the settlement of that certain lawsuit styled Tallahassee Hotel
Associates, Ltd. v. Tallahassee-Leon County Civic Center Authority in the amount of $250,000,
are still to be paid both by Leon County and the City of Tallahassee. Funds are available in the
Risk Fund to support this payment of $250,000.

Staff Recommendation:
Board direction.
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Report and Discussion

Background:
The Tallahassee-Leon County Civic Center Authority currently owns and operates the

Tallahassee-Leon County Civic Center. Leon County, the City of Tallahassee, The Florida State
University, the Florida Board of Education and the Board of Regents for the State of Florida
entered into a certain Agreement, dated March 9, 1976, relating to the construction, financing,
operation, and use of the Civic Center, and subsequently entered into that certain Amendment
and Affirmance of Agreement for Financing the construction of the Civic Center in 1982. The
parties entered into the Second Amendment to Agreement on March 20, 2003 in order to clarify
the agreement by the City and the County to pay the Authority certain expenses whenever the
Authority ran an annual deficit.

At the Board of County Commissioners’ meeting of November 8, 2011, this matter was brought
before the Board by County Administration seeking direction on providing deficit funding to the
Tallahassee-Leon County Civic Center Authority for the Fiscal Year 2010 and the possibility of
paying annual operating deficits of up to $125,000.00 for FY2011 through FY2021. After much
discussion, the Board voted to continue to the item until the first meeting in December and
authorized Commissioner Sauls to work with the County Administrator and the County Attorney
to negotiate a final agreement with the Civic Center Authority and FSU and bring back a
recommendation to the Board regarding same.

At the December 13, 2011 Board of County Commissioners’ meeting, Commissioner Sauls gave
a brief status update on the matter stating that County staff had met with John Carnaghi, Chair of
Tallahassee-Leon County Civic Center Authority Finance & Operations Committee and Russ
Morcum, Chairman of the Tallahassee-Leon County Civic Center Authority, and that another
meeting had been scheduled in the near future.

Since the December 2011 update by Commissioner Sauls, County staff and the County
Attorney’s Office has had occasion to meet with the parties involved and, as a result of same,
have drafted a Third Amendment to Agreement which modifies and terminates the current
Agreements still in effect under certain stipulations as follows (Attachment #1).

Analysis:

Presently, the Civic Center Agreement requires Leon County to pay 50% of the any annual
operating deficit up to $125,000.00 annually. It is the County Attorney’s position that its
obligation to fund the operating deficits should have ended when the Board agreed to support the
2004 reorganization in reliance upon FSU’s representation that the Civic Center Agreement
would be terminated. The parties have prepared a Third Amendment to Agreement which
addresses the annual operating deficits and its duties in the future with regard to the Civic
Center.
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The FY2010 operating loss for the Authority was $82,271.00 of which Leon County would have
paid half, or $41,936.00. The payment amount is based on the terms and conditions outlined in
the 2003 amendment, which clarifies the manner in which the operating expenses, revenues and
deficit would be determined and calculated. The Authority has waived payment of this amount
upon approval of the proposed Agreement. Based on the 40-year agreement terminating in
FY2021, the exposure for losses incurred from FY2011 through FY2021 at $125,000.00 per year
equals a potential liability of $1.375 million. Under the proposed settlement agreement, the
County and City of Tallahassee will release the Authority from any further requirements under
the Agreements; and, will contribute $250,000.00 toward the termination of the Agreements still
in effect, which the Authority plans on using for the settlement of the Tallahassee Hotel
Associates litigation pending in the Second Judicial Circuit for Leon County, Florida, upon the
following conditions:

1. That all preceding Agreements entered into by and between the parties are rescinded
to fully release the County and the City from any further responsibility or liability as
set forth in said Agreements, including payment of any future annual operating
deficits;

2. That FSU continue the operation of the Civic Center for the use and enjoyment of the
Tallahassee and Leon County community at the same level of use as is currently
enjoyed. Further, FSU agrees to the appointment of a Civic Center Advisory Board
for the purpose of advising FSU with respect to the continued use and availability of
the Civic Center to individuals and community groups outside of FSU. The Advisory
Board shall meet at the call of the Chair, at least three times per year, and shall be
made up of three members appointed by the City of Tallahassee, three members
appointed by Leon County, one member appointed by FAMU, and eight members
appointed by FSU and establish a “community board” consisting of citizens to
provide input and recommendations on said use of the Civic Center;

3. That the Civic Center Authority and FSU will continue the current practice for
priority use of the Civic Center by Leon County Schools for local high school
graduation ceremonies; and,

4. That FSU enter into a Lease Agreement with the Civic Center Authority until such
time a transfer of assets or sale of the Civic Center to FSU is approved by the Florida
Legislature.

At the time of this revised agenda request, a revised Third Amendment to Agreement has been

agreed to by the City of Tallahassee, Tallahassee-Leon County Civic Center Authority, and The
Florida State University.
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Should the Board approve the Agreement, Attachment #2 contains a Resolution and budget
amendment realizing $250,000.00 from the Risk Fund.

Options:
1. Direct the County Administrator and the County Attorney’s Office to finalize the draft Third

Amendment to Agreement pursuant to its current terms and conditions and to authorize the
Chairman to execute the Third Amendment to Agreement.

2. Approve the Resolution and budget amendment realizing $250,000.00 from the Risk Fund.

3. Direct the County Administrator and the County Attorney’s Office to renegotiate the draft
Third Amendment to Agreement to include additional terms and conditions and to bring the
matter to the Board for further consideration.

4. Board Direction.

Recommendation:
Board direction.

Attachments:
1. |Third Amendment to Agreement. |
2. | Resolution with Budget Amendment.|

HWAT :ea
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THIRD AMENDMENT TO AGREEMENT BETWEEN THE CITY OF TALLAHASSEE,
LEON COUNTY, FLORIDA, TALLAHASSEE-LEON COUNTY CIVIC CENTER
AUTHORITY, THE FLORIDA STATE UNIVERSITY AND
FLORIDA BOARD OF EDUCATION

THIS THIRD AMENDMENT TO AGREEMENT (“Agreement”) is made and entered
into this day of , 2012, by and among the CITY OF TALLAHASSEE,
a Florida municipal corporation (the “City”); LEON COUNTY, FLORIDA, a charter county and
political subdivision of the State of Florida (the “County”); TALLAHASSEE-LEON COUNTY
CIVIC CENTER AUTHORITY (the “Authority”); the FLORIDA STATE UNIVERSITY (the
“FSU”); and FLORIDA BOARD OF GOVERNORS (the “FBOG”) as the successor to the
Florida Board of Regents.

RECITALS

WHEREAS, the Authority currently owns and operates the Tallahassee-Leon County
Civic Center (the “Civic Center”); and,

WHEREAS, the Parties and the Board of Regents for the State of Florida entered into a
certain Agreement dated March 9, 1976 relating to the construction, financing, operation, and
use of the Civic Center, and subsequently entered into that certain Amendment and Affirmance
of Agreement for Financing the construction of the Civic Center; and,

WHEREAS, the Parties entered into the Second Amendment to Agreement on March 20,
2003 in order to clarify the agreement by the City and the County to pay the Authority certain
expenses whenever the Authority ran an annual deficit; and,

WHEREAS, the Parties now wish to conclude the Agreement and all preceding
amendments thereto, and to help further resolve the matter of Tallahassee Hotel Associates, Ltd.
v. Tallahassee-Leon County Civic Center Authority, Second Judicial Circuit for Leon County,
Florida, Case No. 2010-CA-004369; and,

WHEREAS, the Parties desire to establish a means for the continued and viable operation
of the Civic Center as a viable, long term community asset providing a comprehensive civic,
governmental, educational, recreational, convention, and entertainment facility for the use and
enjoyment of the Tallahassee and Leon County community at large, and for FSU; and,

WHEREAS, the Parties wish to enter into this Third Amendment to Agreement to set
forth the terms and conditions under which the City and the County, and the FBOG, and FSU
would agree to modify or terminate the Agreement, and amended by the First Amendment and
the Second Amendment, respectively (collectively “Center Agreements”). (Exhibits A-C

attached)
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NOW, THEREFORE, in consideration of the following mutual promises, covenants and
representations set forth herein, the sufficiency of which being acknowledged, the Parties do
hereby agree as follows:

1. INTENT OF AGREEMENT

This Agreement constitutes a recitation of the more significant terms of agreement
between the Parties in order to release the City and the County from any obligations under the
Center Agreements.

2. CONDITIONS PRECEDENT

Except for paragraphs 3 B and D, 4 A and B, and 7, no provision of this Agreement shall
be effective until after a transfer of the Civic Center to FSU from the Authority is finalized and
closed (the “Transfer”), the closing of which shall be referred to as the “Transfer Date.” Should
the Transfer not occur, all provisions of this Agreement are null and void and the Center
Agreements remain unchanged; any funds transferred to the Civic Center Authority under the
provisions of paragraph 3 B and D of this agreement shall be returned within 15 days.

3. OBLIGATIONS OF THE CITY AND COUNTY

A. At FSU’s option, the City will continue to provide $60,000 annually
toward the Center’s utility costs.

B. The City agrees to pay to the Authority by June 30, 2012, $60,000 owed
toward the Center’s 2011-2012 utilities.

C. The City and the County release the Authority from any further
requirements under the Center Agreements;

D. While the City and the County assert that neither has any obligation or
legal liability, as a public expenditure and in order to assure continued viability of the
Civic Center, the City and the County further agree to each contribute $250,000.00, on or
before June 15, 2012, towards the termination of the Center Agreements and for the use
by the Authority towards the settlement of the lawsuit entitled Tallahassee Hotel
Associates, Ltd. v. Tallahassee Leon County Civic Center Authority, Second Judicial
Circuit for Leon County, Florida, Case No. 2010-CA-004369, on the express conditions:

i. All preceding Center Agreements are rescinded or modified to fully
release the City and County of any further responsibility or liability as
defined in the Center Agreements, and to pay potential annual deficits
of the Civic Center incurred after the date of this Third Amended

Agreement.

il. The Agreement of FSU for the Civic Center’s continued operation and
maintenance as a comprehensive civic, governmental, educational,
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recreational, convention, and entertainment facility at substantially the
same level of use and enjoyment of the Tallahassee-Leon County
community at large as is currently enjoyed as a community asset, as
well as for the use by FSU.

iii. FSU’s agreement to simultaneously enter into a Lease Agreement with

the Authority on the Transfer Date upon terms and conditions to be
agreed upon by FSU and the Authority; and,

iv. FSU’s cooperation with the City, the County, and the Authority
regarding any necessary agreements to release the City and the County
from further liability arising from the annual deficit of the Civic
Center pursuant to the preceding Center Agreements.

4. OBLIGATIONS OF FSU

A. FSU agrees to obtain the approval of the Florida Legislature for the use of
operating funds for the Civic Center pursuant to §1013.78(1), Florida Statutes, and an
opinion from the FSU General Counsel indicating that an approval has been obtained.

B. An opinion from the FSU General Counsel indicating that FSU has
obtained the authority from the Board of Governors to receive ownership of the Civic
Center, including the assumption of the Civic Center’s assets and liabilities.

C. FSU agrees to the appointment of a Civic Center Advisory Board for the
purpose of advising FSU with respect to the continued use and availability of the Civic
Center to individuals and community groups outside of FSU. The Advisory Board shall
meet at the call of the Chair, at least three times per year, and shall be made up of three
members appointed by the City of Tallahassee, three members appointed by Leon
County, one member appointed by FAMU, and eight members appointed by FSU. All
appointments shall be made within thirty (30) days of the effective date of legislation
referenced in paragraph 6.

D. FSU and the Authority agree to continue the current practice for priority
use of the Civic Center by Leon County Schools for local high school graduation
ceremonies.

5. TRANSFER OF TITLE

If the above conditions precedent have been satisfied, FSU will enter into an Agreement
with the Authority for the Transfer of the Civic Center, including the assumption of the Civic
Center’s assets and liabilities, making the existing preceding Center Agreements null and void,
and releasing the City and County from any further liabilities other that those stated herein.
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6. MODIFICATION OF CHAPTER 2004-435, LAWS OF FLORIDA AND
CREATION OF CITIZEN ADVISORY BOARD

The City, the County, the Authority and FSU agree to jointly support a local bill
modifying Chapter 2004-435, Laws of Florida, during the 2013 legislative session. If a local bill
is not passed during the 2013 legislative session, the Parties agree to jointly support passage in
subsequent sessions. L

7. RELFEASE OF DEED RESTRICTIONS AND REVERTER CLAUSES

The City and the County agree to release any deed restrictions or reverter clauses running
with the land contained in any deeds conveying the Civic Center to the Authority.

8. AMENDMENTS

The Parties hereby acknowledge that the terms hereof constitute the entire understanding
and agreement of the Parties with respect to the subject matter hereof. No modification hereof
shall be effective unless in writing, executed with the same formalities as this Agreement, in
accordance with general law.

9. OBLIGATION TO CONFER

Prior to initiating proceedings alleging breach or seeking enforcement of any provision of
this agreement, the Parties shall consult in an attempt to resolve any disputes that arise under this
Agreement in good faith prior to initiating any formal proceedings seeking enforcement or
alleging breach of the Center Agreements, including this Amendment.

10.  SURVIVING PROVISIONS

The obligations of the City, County, the Authority and FSU under paragraphs 3,
4, 6, and 9 of this agreement shall survive the transfer of title to FSU.

11. RECORDATION

The County shall record this Agreement with the Leon County Clerk of the Court upon
execution of the Parties and prior to the Commencement Date. Upon return of the recorded
Agreement, the County shall deliver a recorded copy of this Agreement to all other Parties.

12.  EFFECTIVE DATE

This Agreement shall be effective (“Effective Date”) upon execution by all Parties.
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IN WITNESS WHEREOF, the Parties cause this Agreement to be executed by their duly
authorized representatives this day of , 2012,

ATTEST: CITY OF TALLAHASSEE, FLORIDA

By: By:
Gary Herndon, City Treasurer-Clerk John R. Marks, II1, Mayor

APPROVED AS TO FORM:

By:

James R. English, City Attorney

ATTEST: LEON COUNTY, FLORIDA
By: By:
Bob Inzer, Clerk of the Court Akin Akinyemi, Chairman
Leon County, Florida Board of County Commissioners

APPROVED AS TO FORM:

By:
Herbert W. A. Thiele
County Attorney
TALLAHASSEE-LEON COUNTY
CIVIC CENTER AUTHORITY
By:
Witness as to the Authority Russ Morcom, Chair

Witness as to the Authority
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APPROVED AS TO FORM:

By:

General Counsel

Witness as to the FBOG

Witness as to the FBOG

APPROVED AS TO FORM:

By:

'FBOG General Counsel

Witness as to the FSU

Witness as to the FSU

APPROVED AS TO FORM:

By:

FSU General Counsel

Attachment #1
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FLORIDA BOARD OF GOVERNORS

By:

FLORIDA STATE UNIVERSITY

By:
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. _I.erm, en.tered ln.toth:.s__g___day of March, 1976

** The subject of this §§reement is tha construction, financing,
operation and use of a civic center {n the City of Tallaha ssee.i:o_ be

known as.!the Tallahassee—-'[.eon County Civic Centar, hereafter réferfed
( T ., .

to as the: Clvic Center.

The constmcucn, operatmg and use of the Civlc Center Is .

':._'l author!zed by Chapter 72-605, Laws of Flortda, Acts of 1972, , heretnafter’
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he City of Tallahassee, the Auth:mty. Leon County and the Board

Civic Center. Planning, development, constmctzon, ownership and oper-~: ’
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’ 'rhe objecttve oE tha County (s that 1t.. Bonds be sold and delivered . o o l
nol'. later than November, 1976 and the abjectlve of the Clty (s to make - g
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It s contemplated that substantial use of ehe C:.vic Center Eacxh.nes

will be made by the I-‘lor!.da State University and I-‘lorlda Agricultural and -,

Mec'hanlcal ‘D’nlversity. In. order to secure the long term use of tha facﬂitles
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- to the universlties fora specified mzmber of days each year for a permd of - '
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’ : agreed to ba pald annually by the Board of Regents for use of the Eacmtles .
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R

upon condition that- it is understood by all parties that the Leqlslatura of

I—‘chda is under no obligatlon and cannct be compelled to make such annual

appmpriations . ’ ,

Sem— ey .

= A (A1l parties are expected to provide the coustructlon furu.ls referred to
in this agreement to the Authority on or about November 1, 1976 and the
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1978 to the Authority. Funds from all parﬂes shan be provlded prior to the.

lettlng of the construction contract. '
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AMENDMENT ARD AFFIRMANCE OF AGREEMENT
FOR FINANCING THE CONSTRUCTION OF THE . <
TALLAHASSEE-LEON COUNTY CIVIC :TENTER 1351(}1_3_ {

* THIS AMENDMENT AND AFFIRMANCE to the four-party
Contract far the fimancing of the TaliahaSSee-Leon County -
Civie Center dated March 9, 1976, said Contract being by and
between the Board of Regents of the State of Florida, the
Tallahassee~Leon County Civic Center Authority, the City of
Tallahassee, and the County of Leon.

WITNESSETH:

The parties hareto previously entered into a contract
and agreement for financing the construction of the Civic Center
in Tallahasseg, Pléridé, bearina date of March 9, 1976, and
of which this amendment shall become a part in érder to update
the praogram, contributions and costs of the projecé and for
the affirmance of the other provisions contained in that zgree-

~ ment and to furthexr carry ount the change of circumstances and

full intentions.of the parties since executing that agreement.

e e e == —=—— - — —-Subsequent- ta-the-effective date of that agreement’;/—
and following the completion of the deéign development, it

was determined by the Authority .that the available dollars
. were insufficient to fund the proposed program as contemplatea

s Hod A = s 'F:--'-"- therein.  In order to provide additional-funding, the Authqrity
applied for and attained grant funds from the Economic Development
Administration of the United States Department of Commerce
in the sum of §$3,190,840 to be applied toward the design and
construction of the_contemplated projeckt. Furtﬁer, following
the receipt-of bids at the fixst bid letting, it was determined
by the Authority that the available dollars were insufficient
to fund the entire program, which reguired revisions therein,
.inc}uding the elimination of the theater. To assist in carrying

out the program that was céntemplated, with the elimipation

Page 18 of 27 Posted at 2:45 p a8
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of the theater but to provide a functional and aesthetically
pléasing facility for the City of Tallahassee and County of
Leon, the Florida Legislature budgeted from general revenue
a grant to the project in the sum of six million dollars,

which is non-interest bearing.

Following the revision of the plans for the Center
which included the elimination of the theater and reduction
in materials and design of 1.5 million dollars, the second

bidding process was completed and a low bid received.

The parties hereto acknowledge that the redesigned
pregram is at this time complete and meets the requirements
of the parties, thé project would be fully funded and con-
gstruction for Phase IIXI of the project should commence.

Tha total cost of the project shall he borne as

follows:

Cash to be furnished by the Board

of Regents -~ $12,176,500
TP WfLand, cash and in_kind. sexvices to. T
be furnished by the City of Tallahassee - 5,950,000
Cash from Leon County - 5,850,000
Economic Development Administration
Grant - 3,130,84¢
- - Grant from the State of Florida 6,000,000
Total $33,267,340

The low bid for .the arena, exhibit hall and convention

facilities of the Allen M. Campbell Company of Tyler, Texas,

. totals $20,300,000, which said bid is within the monies available
in the project including a proper contingency fund provided

within the budget.
Attached to this Amendment to the Contract is a budget

refiecting the costs of the project and allowance for use

of funds available.

* Page 19 of 27 Posted at 2:45 p.m. on May 21, 2012
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\"

) By this Amendment, the City and County take this
opportunity to carry out the provisions and intentions con-
templated and provided for in the March 9, 1976 Agreement
between these parties and for and in consideration of‘the Board
of Regents having entered into the long term agreement with
the Authorit? for tha commitment-of annual rentals for a

+ha BiL o

period of forty (40) yeaxs and in order that there be assurance_.
to the Authority that any operating deficit be funded, that thtyéﬁihi
each agree to assume the payment of any annual operating expenses

in excess of operating revenues up to the sum of $125,000, -
which may include in kind contributions that may have been

made by any gaverning body.during the year.

Signed, sealed and delivered

in the presence of: CITY OF TALLAHASSEE

Attest: ﬂéré ;42‘_ (2 A/Mug@/ .

Audltor*cl?tk

AS TO FOP ND LEGALI’IY

Signed, sealed and delivered i
in the presence of: LEON CORNTY (f:"lézggg;:::\\

Chalrman, d of County
CommlsSLOners

Attest: Paul F. Hartsficsld
Clerk, Cixcuit Court

L By:‘/fé)%,.?"'
. Sam Hurst, Deputy Clerk

Page 20 of 27 Posted at 2:45 p.m. on May 21, 2012



Attachment # 1

: H F
Oct 22 2008 11:47AM P LASERJET AX Page 15 Of 19

in the presence of: CIVIC CENTER

Signed, sealed and delivered T)\LLAHASSEE—IEI

o D %,x_,

oritia L e
waﬂﬁeo betry |

(Corporate Seal)

Signed, sealed and delivered ‘BOARD OF REGENTS .
in the presence of: STATE UNIVERSITY SYSTEM

Bys

. Chancellor

APPROVED AS TO FORM AND LEGALITY
GENERAL COUNSEL
BOARD OF REGENTS

Page 21 of 27 7 Posted at 2:45 p.m. on May 21, 2012
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« BUDGET

Tallahassee-Leon County Civic Center
Arena, Convention Center and Xitchen Alternate

September 7, 1978

FUNDIRG
cicy $ 5,950,000
County 5,950,000
State . ) 18,176,500
Federal Grant 3,180,840
: ! Total Project Funding -  $33,267,340
BODGET
Phase I Excavation (net) ' 817,858
Phase LY Piling (Base bid + C.0. 1l & 2) 1,654,671
Phase III General Construction
Base Bid A 20,300,000
: A 20,300,000
Phase IV Arena Seats + alt. A , 669,405
Phasa V Furniture & Equipment (est.) 500,000
Phase VI Parking Budget Item 500,000
Total Construction 24,44i,934
Fees & Administration 2,498,213
Land (State share of 6 acres) 225,801
*Contingency 2,760,591
R . Total DGS Funds $29,926,539
Land {except State szhare of 6 acxes}) 1,820,801
230,000

Prior Contributions

In-kind- Serxvices 1,280,000

Total Project Funding $33,267,340

*There is a disputed claim of $1,400,872 f£iled by Raymond International,
Inc. on the 'piling contract.

The above budget is prepared pursuant to the approval given by the Clvic
Center Auvthorlty on Septembexr 7, 1378. Provisions for parking and kitche
facilities will be determined by the Authority at a later date.

Page 22 of 27 Posted at 2:45 p.m. on May 21, 2012
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SECOND AMENDMENT TO AGREEMENT

THIS SECOND AMENDMENT TO AGREEMENT is entered into this_ G2 day
of _ \Narcsh __, 20073by and among the CITY OF TALLAHASSEE, a Florida

municipal corporatlon (“Clty"), LEON COUNTY, a political subdivision of the State of Florida
(“County”); the TALLAHASSEE - LEON COUNTY. CIVIC CENTER AUTHORITY:

(“Authority™); and the FLORIDA BOARD OF EDUCATION (“FROE”).

WHEREAS, the Authority owns and operates the Tallahassee — Leon County Civic
Center (“Civic Center™); and,

WHEREAS, the parties and the Board of Regents for the State of Florida (“BOR”)
entered into a certain Agreement, dated March' 9, 1976, relating to the construction, financing,
operation, and use of the Civic Center (“Agreement™), and subsequently entered into a certain
Amendmient and Affirmance of Agreement for Financing the Construction of the Tallahassee-

Leon County Civic Center (“First Amendment”); and, ¢

'WHEREAS, the FBOE is the successor in interest to the BOR for purposes of the
Agreement; and, .

WHEREAS, the First Amendment provides that the City and the County agree to assume
payment of any annual operating expenses in excess of operating revenues up to the sum of
$125,000 each; and the parties desire to amend the Agreemcnt and ‘more specifically.the First
Amendment, with regard to such obligation and the manner in which such expenses and revenues .

aretobedetermined orcaleulated; .. "

’NOW THEREFORE, in consideration of the following mutual covenants and promises
and other good and valuable considerations, the receipt and sufficiency of which are hereby

acknowledged, the parties hereby agree as follows:.

The City and the County agree to pay to the Authority the amount by which annual
expenses of the Authority exceed annual revenues (“Annual Deficit”) up to the sum of
$125,000 each, which payment may include in kind contributions that may have been

made by any governing body during the year. B

1.

The terms “annual revenues” and “annual expenses”, as used in Section 1 above, shall be
" defined to include all operating and non-operating revenues and expenses recognized for
'Business Type Activities -- Enterprise Funds under generally accepted accounting
principles issued by the Governmental Accounting Standards Board: For purposes of
~ calculating whether an Annual Deficit has occurred, and for purposes of submitting a
-billing to the City and County in regard to such Annual Deficit, such annual expenses
shall not include any depreciation expense; however, the Authority may include in such
~ expenses a charge for repair and replacement of plant and equipment in an amount equal
.to $240,000 per year. Such amount may be changed by mutual agreement among the
City, the County, and the Authority pnor to the beginning of the fiscal year to which

" such change will apply.

YEXHIBIT

AXS
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3. In any year that an Annual Deficit occurs, the Authority shall provide to the City and
County a billing and an “Over/Under Budget Report — Revenue/Expense” (“Budget
Report") as of Septernber 30 for the fiscal year then ended subject to the following:

d.- . IF the Budget Report and billing are submitted prior to the time that the
" Authority’s independent auditor has prepared a Teport on the aniual financial
statements, the Budget Report - shall be accompanied by an Attestation
Examination Report to which the auditor has expressed an 0p1mon on the
accuracy of the Budget Report and compliance by the Authority with the

" Apreement and the First Amendment as amended hereby.

In the event that the City or County pays the Authority for amounts billed and
the subsequently performed annual financial audit shows the Budget Report did
not take into consideration additional adjustments to revenues or expenses as a
result of work by the Authority’s independent auditor, the Aunthority shall bill or
promptly refund to the City and County such amounts as are calculated and

documented by the Aunthority. . ‘

b. If the Budget Report and billing are submitted at the time of, or subsequent 1o,
‘ issuance of a report by the Authority’s independent auditor on the Authority’s
annual financial statements, the Authority shall submit a Budget Report as of
September 30 for the fiscal year then ended for which the Authority has

R reconciled revenues and expenses shown in the Budget Report to the audited
' ce " . annual financial statements. - In such event, the Authority agrees to provide such
. additiorial supporting mformatlon gs the City or County may request and deem'
__ necessary to_explain the reconcxhatlon ] :

4. .To provide for on-going receipt of information relating to Authority activities, the
Authority agrees to provide to the City Manager and to the County Administrator a
monthly Budget Report,

5. Each Budget Report shall show budgeted and actual revenues by major source and

allowed expenses by major category to arrive at a caleulated over or under budget
. amount for the period of the Budget Report. Additionally, the Budget Report shall

distipgnish normal Civic Center operations from any other significant financial -
.agreement or arrangement between or among the Authority and any third party or pames

existing at the time the particular Budgct Report is submitted.

6.  Except as specifically” modified by ‘this Amcndment to. Agreement, the terms and
conditions of the Agreement shall contmue in full force and effect.

‘IN WITNESS WHEREOF, the pamcs have caused this Amendment to Agreement to
be executed by their duly authorized representatives effective the date and year first written

above,

Amendment to Apreement
Page2 of 3’
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Attest

QMAM@%M l

dou, Clty Treasurer-(?ﬁ rk

. Approv to form
;QMW

City Attorney -

PROVED AS TO FORM: |

R a;unty Attorney .

Witrtess as touthority

D EL

Witness as t&jAuthon’ty —U

Witness as to FBOE }’

Witness as to FBOE

Amendment to Agreement
Page3 of 3
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CITY OF TALLAHASSEE

d«-é Z@

By:
Anita Favors, City Manfget

¥ EON COUNTY, FLORIDA

. Y
Chax Vi

Board of County Commissioners

‘TALLABASSEE -LEON COUNTY ~
_CIVIC CENTER AUTHORITY

iy A Do
l}an mzz.lbs

Type or rint name and fitle of signato
(Typ p n Mills, Its Chai%fanly)

FLORIDA BOARD OF EDUCATION

.By 8 M@MM

W, Blackurel]

'(Type or print name and title of signatory)

Posted at 2:45 p.m. on May 21, 2012
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RESOLUTION NO.

WHEREAS, the Board of County Commissioners of Leon County, Florida, approved a
budget for fiscal year 2011/2012; and,

WHEREAS, the Board of County Commissioners, pursuant to Chapter 129, Florida
Statutes, desires to amend the budget.

NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners of
Leon County, Florida, hereby amends the budget as reflected on the Departmental Budget
Amendment Request Form attached hereto and incorporated herein by reference.

Adopted this 22™ day of May, 2012

LEON COUNTY, FLORIDA

BY:
Akin S. Akinyemi, Chairman
Board of County Commissioners

ATTEST:
Bob Inzer, Clerk of the Court
Leon County, Florida

BY:

Approved as to Form:
Leon County Attorney’s Office

BY:
Herbert W. A. Thiele, Esq.
County Attorney
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FISCAL YEAR 2011/2012
BUDGET AMENDMENT REQUEST
No: BAB12027 Agenda Item No:
Date: 4/26/2012 Agenda Item Date: 5/22/2012
County Administrator Deputy County Administrator
Vincent S. Long Alan Rosenzweig
Request Detail:
Revenues
Account Information Current Budget Change Adjusted Budget
Fund Org Acct Prog Title
501 000 399990 000 Risk Management Reserves 539,391 250,000 789,391
Subtotal: 250,000
Expenditures
Account Information Current Budget Change Adjusted Budget
Fund Org Acct Prog Title
501 821 54514 596 Risk Claims 1,000,000 250,000 1,250,000
Subtotal: 250,000

Purpose of Request:

This budget amendment appropriates risk reserve funds to contribute to the settlement of that certain lawsuit styled
Tallahassee Hotel Associates, Ltd. v. Tallahassee-Leon County Civic Center Authority in the amount of $250,000 to be
paid both by Leon County and the City of Tallahassee. Funds are available in the Risk Fund to support this total
payment of $250,000.

Group/Program Director

Senior Analyst

Scott Ross, Director, Office of Financial Stewardship

Approved By: Resolution [x] Motion D Administrator ]

BAB12027
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