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ORDINANCE NO. 2011-

AN ORDINANCE REGULATING THE USE OF
SIMULATED GAMBLING DEVICES; ESTABLISHING A
NEW ARTICLE XXII1 ENTITLED “REGULATION OF
SIMULATED GAMBLING DEVICES” OF CHAPTER 11
OF THE LEON COUNTY CODE OF LAWS, TO
REGULATE THE USE OF SIMULATED GAMBLING
DEVICES; ESTABLISHING EXEMPTIONS; PROVIDING
FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF;
PROVIDING FOR CONFLICTS OF LAW; PROVIDING

FOR SEVERABILITY; PROVIDING FOR
CODIFICATION AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, computer or video displays of spinning reels or other simulations of a game
or games ordinarily played on a slot machine, or in a casino or otherwise in connection with
gambling and which show the results of raffles, sweepstakes, contests or other promotions
(hereinaftef collectively referred to in these recitals as "simulated gambling devices") were not
among the types of pari-mutuel pools authorized by law as of the effective date of the 1968
Florida Constitution; and,

WHEREAS, the technology necessary to facilitate simulated gambling devices
effectively did not even generaliy exist in 1968; and,

WHEREAS, there is presently in Leon County an increasing proliferation of
establishments that utilize simulated gambling devices for commercial gain; and,

WHEREAS, the Board of County Commissioners of Leon County, Florida (the "Board"),
desiring to protect individual rights, while at the same time affording opportunity for the fullest
development of the individual, and promoting the health, safety, education, and welfare of the
people, including the elderly and economically disadvantaged, and the children of Leon County

who are our most precious and valuable resource, finds that Leon County has a compelling
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interest in protecting its citizens, and in particular its elderly, economically disadvantaged, and
children from certain activities and influences which can result in irreparable harm, including
simulated gambling devices; and,

WHEREAS, the Board recognizes that while the State of Florida has authorized slot
machine gaming at licensed facilities in certain areaé. outside of Leon County, it also recognizes
that establishments that utilize simulated gambling devices, including but not limited to devices
that simulate slot machines, can deceive members of the public, including the elderly, the
economically disadvantaged, and children, into believing that they are engaging in a lawfully
permitted gaming activity; and,

WHEREAS, the use of simulated gambling devices is therefore inherently deceptive;
and,

WHEREAS, due to their inherently deceptive nature, establishments that utilize
simulated gambling dévices and exploit the citizens of Leon County by utilizing simulated
gambling devices, are adverse to the quality of life, tone of commerce, and total community
environment in Leon County, and have an unreasonable adverse effect upon the elderly, the
economically disadvantaged, and other citizens of Leon County; and,

WHEREAS, the Board is also charged with the responsibility of protecting and assisting
its citizens who suffer from compulsive or problem gambling behavior; and,

WHEREAS, there is a direct relationship between these establishments that utilize

simulated gambling devices and disturbances of the peace and good order of the community, and

the concurrence of these activities is hazardous to the health and safety of the persons in

attendance; and,
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WHEREAS, in order to ensure the uniform enforcemént of existing laws, to preserve the
public peace and good order, and to safeguard the health, safety, morals and welfare of the
community and citizens thereof, it iS necessary and advisable to regulate the use of simulated
gambling devices; and,

WHEREAS, in terms of the negative impact recited herein, there is little or no material
difference between the effect of allowing slot machines and allowing the use of simulated
gambling devices;

BE IT ORDAINED by the Board of County Commissioners of Leon County, Florida, as
follows, that: |

Section 1. Chapter 11 of the Leon County Code of Laws is hereby amended by
adding a New Article XXIII to be entitled “Regulation of Simulated Gambling Devices,” which
shall read as follows:

REGULATION OF SIMULATED GAMBLING DEVICES

Sec. 11-800, Legislative Authorization. This part is enacted in the interest of the

public health, peace, safety, morals and general welfare of the citizens and inhabitants of Leon

County, Florida, pursuant to Article VIII, Section 1( g), Florida Constitution and Section 125.01,

Florida Statutes (2009}, and the Charter of Leon County, Florida..

Sec. 11-8(1. Definitions. The following definitions apply to this Chapter 11, Article

XXI:

{a) "Person" means an individual, association, partnership. joint venture, corporation.

or any other type of organization, whether conducted for profit or not for profit. or a director,

executive, officer or manager of an association, partnership, joint venture, corporation or other

organization.
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(b) "Simulated gambling device" means any device that, upon connection with an

object. is available to play or operate a computer simulation of any game, and which may deliver
or entitle the person or persons playing or operating the device to a payoff. The following rules

of construction apply to this definition of "simulated gambling device":

(13 The term "device" means anv mechanical or electrical conirivance,

computer, terminal, video or other equipment that may or mav not be capable of downloading

cames from a central server svstem, machine, computer or other device or equipment. The term

"device" also includes- any associated equipment necessary to conduct the operation of the

device.

(2) The term "upon connection with" means insertion, swiping, passing in

range, or any other technical means of physically or electromagnetically connecting an object to

a device.

(3) _ The term "object”" means a coin, bill, ticket, token, card or similar object.

obtained as a bonus or supplement to another transaction involving the pavment of consideration.

(4)  The terms "play_or operate" or "play or operation" includes the use of

skill. the application of the element of chance. or both.

(5)  The term "computer_simulation” includes simulation by means of a

computer. computer system, video display, video system or any other form of electronic video

presentation.

(6) _ The term "game" includes slot machines, poker, bingo, craps, keno, any

other type of game ordinarily played in a casino, a game involving the display of the results of a

raffle, sweepstakes, drawing, contest or other promotion, lotto, sweepstakes, and any other pame
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associated with gambling or which could be associated with gambling, but the term "game" does
not necessarily imply gambling as that term may be defined elsewhere.

(N The term "pavoff" means cash, monetary or other credit, billets, tickets,

tokens, or electronic credits to be exchanged for cash or to receive merchandise or anything of

value whatsoever, whether made automatically from the machine or manually.

(8)___ The use of the word "gambling" in the term "simulated gambling device"

is for convenience of reference only. The term "simulated gambling device" as used in this Part

is defined exclusively by this subsection and does not incorporate or imply any other legal

definition or requirement Vapplicable to gambling that may be found elsewhere.

{c) ___ "Slot machine" has the same meaning as specified in Section 551.102, Florida

Statutes or as amended from time to time.

(d)}  The term “minor’” means any person under the age of 18 vears,

(e) The term "Senior citizen's center" means any public or private center, that is

organized and operated exclusively to provide recreational or social services for persons who are

fifty-five vears of age or older,

(f) The term "Security personnel” includes any person who either is a sheriff, deputy

sheriff, marshal, deputy marshal, or a police officer or other person authorized by law and who is

hired to provide security for the simulated gambling facility.

Sec. 11-802. Area of Enforcement. The Board is acting herein as the governing body

for Leon County, Florida, and this Part shall be effective within the boundaries of Leon County,

Florida,

Sec. 11-803. Location. All simulated gambling facilities shall be located in appropriate

commercial zoning districts, but in no event may such a simulated gambling facility be located

5 18
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within 1,000 feet of any real property comprising a child care facility as defined in Section

402.302 Florida Statute or as may be amended from time to time, or a public or private

elementary, middle, secondary school, or any private or public college, university, or other post-

secondary educational institution. or within 1,000 feet of real properiy comprising a church, a

county park, a community center, a senior citizen center, or publicly owned recreational facility,

nor may such 4 simulated gambling facility be closer than 5.000 feet from another such

simulated gambling facility. The distance measurements shall be from the point of edge of

property to the next closest edge of property,

Sec. 11-804. Video Surveillance. All such simulated gambling facilities shall install a

video surveillance system for both the entrance and parking area to the facility and for the

cashier area of the simulated gambling facility as well as the interior of the simulatéd gambling

facility. The video surveillance system shall be maintained and kept in working order at all

times. The video surveillance system: recordings, whether by film or digital, shall be kept for a

period no less than fourteen {14) days and shall be open and accessible to representatives of Leon

County, including the Leon County Sheriff’s Office. at all times upon reasonable notice.

Sec. 11-805. Licensing. No_person shall conduct or operate a simulated gambling

facility in the Leon County without having first gbtained a Simulated Gambling Facility license,

{a) A simulated gambling facility license shall be issued only after confirmation that

the facility complies with all of the other aspects of this ordinance. and upon the payment of an

annual license fee.

(b) A Simulated Gambling Facility license shall be renewed annually.

(c) _ The license fee for simulated gambling facility shall be in accordance with the

following schedule:
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(1) 1 to 20 devices - $2.500.00

(2) 21 to 40 devices - $5.000.00

(3) 41 to 60 devices - $7.500.00

(4) 61 to 80 devices - $10,000.00

{5} 81 to 100 devices -$12.500.00

(6) 100 + devices - $15,000.00

(7) For every increase of twenty (20), there shall be an addition $5.000.00 permit

fee for every increment above 101 devices.

{d) The license shall be posted in a conspicuous location at the facliity.

(e)  The fee for a replacement license shall be fifty dollars ($50.00).

(f) In the event a licensing application is denied under this chapter, twenty-five

percent (25%) of the fee will be retained by the County the balance shall be retumed to the

applicant. In the event any license is suspended or revoked under this chapter, no portion of the

license fee shall be returned to the owner.

{£)  No license shall be assignable or transferable, either as to person or location,

Sec. 11- 806. Inspection Fee. A monthly fee of $ 30.00 will be accessed per simulated

gambling device.

Sec. 11-807. Registration. All such simulated gambling facilities shall submit the

facility name, address and sufficient identification information to Leon County, and the owner of

each such facility shall provide a background investigation, including a current photograph of

each_employee, owner, investor, or any other person having a property interest in said facility,

including any parent organizations, In no event shall an owner, investor. person with property
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interest or emplovee of the simulated gambling facility be a person who has been convicted of a

felonv in anv state of the United States.

Sec. 11- 808. Addiction Information. All simulated gambling facilities shall be

required to have displayed in a conspicuous location near cashier, flyers, pamphlets or leafiets

that contain a current list of the names, addresses, and phone numbers of local Gambling

Anonvmous facilities and treatment centers.

Sec. 11-809. Security. All simulated gambling facilities shall be re_a_u_ired to have

uniformed security personnel at the facility at all hours that the facility is in operation.

Sec. 11- 810. Hours of Operation. No simulated gambling facility shall be open for

business before 9 a.m. and shall not remain open bevond 11 p.m.

Sec. 11-811. Scope of Responsibility. Aill simulated eambling facilities shall be

responsible for the activities and actions_of the patrons both in the facility and within a 500 foot
parameter of the facility including noise, debris, and activities which are prohibited under the
J

Leon County Code of Laws or Florida Statutes,

Sec. 11-812.  Minors. Minors are prohibited from entering the premises of any

simulated gambling facility, It is the responsibility of the owner and emplovees of the facility to

ensure no minors are present within the facility. A person’s ignorance of minor’s age, a minor’s

misrepresentation of his or her age, a bona fide belief of minor’s age may not be raised as a

defense for violation of this section.

Sec, 11-813. Inspections. Al simulated gambling facilities‘ shall be subject to

inspection by law enforcement personnel or representatives of Leon County at all hours of

operation for compliance with the provisions set forth in this ordinance, and no notice in advance

shall be required prior to the inspection.
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Sec. 11-814. Exemptions.

(a) This Part_does not prohibit an individual's personal, recreational, and non-

commercial ownership, possession., play, operation or use of a device which could be construed

1o be a simulated gambling device.

(b) This Part does not prohibit the ownership, possession, play, operation or use of

any device expressly permitted by the Florida Statutes and not otherwise prohibited by the

Florida Constitution, except that devices permitted by Article X, Section 23 of the Florida

Constitution and Chapter 551, Florida Statutes, in Broward and Miami-Dade County only are not

permitied by this Part,

(¢)  This Part does not prohibit a religious or charitable organization from conducting

a fund raising activity involving gaming, provided the religious or charitable organization does

not conduct the activity more than twice in one (1) calendar vear, the organization provides

advance written notice to the Leon County Sheriff of the date, time, place, and nature of such

activity and who will be conducting it and the activity is not otherwise unlawful.

~ Sec. 11-815. Conflict with State Law. Nothing in this Part is intended to conflict with

the provisions of the Florida Constitution or Chapter 849, Florida Statutes, concerning gambling.,

In the event of a direct and express conflict between this Part and cither the Florida Constitution

or Chapter 849, Florida Statutes, then the provisions of the Florida Constitution or Chapter 849,

Florida Statutes, as applicable, control.

Sec. 11-816. Applicability to Municipalities. The provisions of this Part are to be

applied and enforced within all unincorporated areas of Leon County as well as within all

incorporated areas of leon County to the extent that there are no conflicting municipal

-

18
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reculations. In the event a municipal regulation conflicts with this Part then the municipal

regulation will prevail within the jurisdiction of that municipality,

Sec, 11-817. Civil Penalties and Injunctive Relief.

(a)  Civil Penalties. Any person who violates this Part is subject to the fine provisions

of Chapter 11 of this Code. Each simulated gambling device, possession or use thersof,

constitutes an individual offense for the purpose of Chapter 53.

(b Injunctive Relief. The Leon County Attorney's Office is authorized to pursue

temporary_or permanent injunctive relief or any other legal or equitable remedy authorized by

law in courts of competent jurisdiction to cure. remove or end any activity which violates this

Part,
Section 2. Conflicts.

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are
hereby repealed to the extent of such conflict, except to the extent of any conflicts with the
Tallahassee-Leon County 2010 Comprehen\sive Plan as amended, which provisions shall prevail
over any parté of this ordinance which are inconsistent, either in whole or in part, with the said
Comprehensive Plan.

Section 3. Severability.

If any provisions or portion of this Ordinance is declared by any court of competent
jurisdiction to be void, unconstitutional, or unenforceable, then all remaining. provisions and
portions of this Ordinance shall remain in full force and effect.

Section 4, Effective Date.

This ordinance shall have effective date of June 1, 2011,

10 18
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DONE, ADOPTED AND PASSED by the Board of County Commissioners of Leon

, 2011.

County, Florida this day of

ATTESTED BY:
BOB INZER, CLERK OF THE COURT
LEON COUNTY, FLQRIDA

By:

LEON COUNTY, FLORIDA

By:
Bob Inzer, Clerk of Court
Leon County, Florida:
APPROVED AS TO FORM:

COUNTY ATTORNEY’S OFFICE

- LEON COUNTY, FLORIDA

By:

Herbert W. A. Thiele, Esq.
County Attorney
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John Dailey, Chairman
Board of County Commissioners
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