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Board of County Commissioners
Agenda Request 34

Date of Meeting: October 14, 2003
Date Submitted: October 8, 2003

To: Honorable Chairman and Members of the Board
From: Herbert W.A. Thiele, County Attorney
Subject: Acceptance of Status Report Regarding the Cultural Resources Commission

Statement of Issue: -
Requests Board acceptance of the status report regarding the creation, membership and organization of
the Cultural Resources Commission (CRC).

Background:

At the September 23, 2003 regular meeting, the Board directed the County Attorney’s Office to agenda
issues related to the CRC in light of the City Commission’s request to modify the number of CRC
Board members; and the appointment procedures related to the CRC Board members.

In 1985, the Board adopted a Resolution creating the Tallahassee/Leon County Cultural Resources
Commussion (Attachment #1), specifically under the authority of Section 265.32, Florida Statutes.
Section 2 of the Resolution provides that "the Council is hereby created and may transact business and
perform duties and exercise all the powers authorized and empowered by Section 265.32, Florida
Statutes.”

At the August 26, 2003 regular meeting, the Board approved the Cultural Resources Plan as presented
by the Cultural Plan Advisory Committee. The City Commission, at a regular Commission meeting,
also approved the plan; however, the City Commission voted to modify the total number of CRC
Board members, and the appointment procedures. By letter dated

September 2, 2003, City Manager Anita Favors advised the County that the City Commission had
approved the above referenced changes to the Cultural Resources Commission, and Ms. Favors stated
that a draft Interlocal Agreement was being prepared for the County’s consideration {Attachment #2).

Analysis:

Section 265.32(1), Florida Statutes (2002), provides that "each county of the state is hereby vested
with the authority to create a county fine arts council, herein after referred to as "council” or "art
council," a public agency corporate and politic ..." The Resolution adopted by the Board of County
Commissioners in 1985 created the CRC pursuant to this provision.

Section 265.32(2)(b) 1., Florida Statutes (2002), provides that

" [i]f a county is creating a council under the provisions of this act, the arts council shall consist
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of fifteen members. Vacancies which exist on the council shall be filled by the board of county
commissioners.” (Emphasis added)

Clearly, Section 265.32(2), mandates the method by which council members are to be selected, and the
number of such membership, by use of the word "shall" in the aforementioned section.

The County Attorney’s office concludes that the proposed Amended Interlocal Agreement would not
be appropriate or permissible under the present statutory scheme. However, that 1s not to suggest that
the Board could not accomplish that which the City proposes to accomplish as enunciated in Ms.
Favors’ correspondence. Specifically, the Board could reduce the total number of CRC members from
fifteen to thirteen, as well as the process and method by which selection of the Board of Directors
would be made. In order to effectuate the requested modifications to the CRC, it is the County
Attorney’s opinion that it would require the Board dissolving the CRC previously created pursuant to
Section 265.32. Thereafter, a newly created Council would require further action of the Board. This
would have the effect of removing from the CRC the mandates provided for within Section 265.32,
Florida Statutes. However, such action might also affect its abilities to issue, refund, or take any other
action with respect to revenue bonds to finance or re-finance a capital project as defined under Florida
law. Therefore, the County Attorney’s office believes it would be in the County’s best interest to
maintain the present composition and organization of the CRC in accord with Section 265.32, Florida
Statutes.

Options:

1. Accept status report and reject the City’s proposal to modify the membership of the Cultural
Resources Commission, and the process whereby the Board of Directors is selected, and authorize the
County Administrator to inform the City Manager of same.

2. Accept status report and instruct the County Attorney to coordinate with the City of Tallahassee the
necessary legal documents required to effectuate the changes to the Cultural Resources Commission as
requested by the City Comimission.

3. Board direction.

Recommendation:
Option #1.

Attachments:
1. Reselution creating CRC.

2. Letter dated September 2, 2003, from Anita Favors to Parwez Alam.
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A RESOLUTION DECLARING THE NEED FOR AN
ARTS COUNCIL TO FUNCTION IN LECON COUNTY,
FLORIDA; ESTABLISHING THE TALLAHASSEE-
LEON COUNTY CULTURAL RESOURCES COMMIS-
SION; SETTING FORTH CERTAIN CQONDITIONS
FOR THE EXERCISE OF THE COUNCIL'S POW-
ERS AND RESPONSIBILITIES; NAMING THE
INITIAL MEETING OF THE SAID COUNCIL;
AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS CF
LEON COUNTY, FLORIDA:

Section 1. The Board of County Commissioners of Leon County,
Florida, finds and declares that there is a need for the estab-
lishment of the Tallahassee-Leon County'Cultural Resources Com-

mission, hereinafter referred to as the "COUNCIL," within Leon

County, which Council is hereby created under authority of

§265.32, Florida Statutes {1983), to function in Leon County.

Section 2, The Council is hereby created and may transact
business and perform duties and exercise all the powers authorized
and empowered by §265.32, Florida Statutes, subject to the
specific condition that the Council shali consider only such
financial undertakings as are provided in the Act as shall be
approved by Resolution of the City Commission of the City of
Tallahassee and the Leon County Board of County Commissioners.

Section 3. No notes, bonds or any cther obligation incurred
by the Council shall be deemed a pledge of the faith or credit
of Leon County, Fleorida, or the City of Tallahassee. No ad
valorem taxes shall ever be used for the purpose of paying
the interest or principal on any bonds issued to finance or
refinance a project.

Section 4. The following fifteen (15) perscns are hereby

designated as members of said Council for the respective terms

prescribed below.:

1. Howard Lewis shall serve for one year !
2. George T, Riordan shall serve for one year

3. ©Steve Meisburg shall serve for one year
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4, George L. Waas shall serve for two years
5. Douglas C. McCuean shall serve for two years
6, William Price shall serve for two years
7. Jerome H. Stern shall serve for two years
8. Debra Allen Bacon shall serve for three years
9. Robert W. Fichter shall serve for three years
10. Dana Preu shall serve for three years
11, Curtis Tucker shall serve for three yvears
12. Ellen Ashdown shall serve for four years
13, Nanette G. Fisher shall serve for four years
14, Irvihg J. Fleet shall serve for four years
15. Marsha Orr shall serve for four years
In addition, each of the said members shall further serve until
his successor is appeointed and has qualified. Each of the terms
above-described shall commence upon the initial meeting of the

said Council. After the initial term, all members shall serve

four (4) year terms, A member of the Board of County Commissionery

of Leon County, Florida, and the City Commissioners of the City

of Tallahassee ghall serve as ex-officio members of such Council,

Section 5. The initial meeting of said Council shall be
at 6:30 e'cleock, p.m., on October 30, 1985, at Myers Park
Community Room in the City of Tallahassee, Leon County, Florida,

If fewer than three (3) of the persons above-named are present

at said meeting, those of said persons who are present may adjourn

the meeting from time to time until three (3) members shall ke
present.

Section 6. The Clerk of the Board of County Commissicners
of Leon County shall send a certifiéd copy of this Resolution '
to each of the above-named members of said Council as cfficial
notice of his or her designation as such member. This Resolution

shall constitute the Charter of the said Council.

Do



upoh its adoption,

ATTEST:

Paul P, Hartsfield

Section 7. This Resolution shall take effect immediately

Clerk of Circuit Court

i

|

By: '

///Sam Hurst, 'D7 C.
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BOARD OF COUNTY COMMISSICNERS
LEON COUNTY, FLORIDA
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Gaylé\NQ}son, Chairman
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Parwez Alam, County Administrator
301 8, Monroo Street _
Tallahassee, Floride 32301

Dear P.AL

This letter 15 to inform you of action by the Tallahasses City Commission tast week to amend

the organizational strycture of the Cultural Resources Commission (CRC). The Commission
- action calls for the following modifications;

1, The total number of CRC
o amd

board members bs reduced from the current 15 to a total of 13;

The process for selecting the Board of Directars be modified such that (&) five of the
Board members be appointed by the City and those appointments be made through the
Mayor, (b} five Board members be appointed by the County Commission, the
appolniment process 10 be determined by the County Commission, (¢) one current Ciry
Commissioner and ons current Caunty Cammissioner be appointed to ths Board, the -
method for selecting those repredontatives to be dotermined by each elcoted body, and (d)

one Board appointment be made by the Leon County School Board, the appointment
process to be determined by the Schoal Board. '

As you know, the current Cyltural Roeowrces Council was established via. a resolution
adopted by the County Commission in 1985 and a Ciry/County Interlocal Agrecment that was™
alao executed in 1985, The modifications adopted by the City Comuniseion will require revisions
to those documients, “We are preparing a revised interlocel agreement that accomplishes thess
modifications and will forward a copy for your revicw ga aoon s it has been completed.

The Ciry Commissior-\ gleo tack ection to adopt tho Cultural Plan and provide funding for
implementation of the Plan, I am aware that the County Commisgion has elso taken similar
action and look forward fo werking with you to ses tho Cultural Plan put inta action,

Sincerely, _

| a.)bo{ e
~ Anita R, Favora
' City Manger
ARF/mp

ce:  Mayor and City Commiasion

L.ean County Bosrd of County Commissioners
Exocutive Toam

Michael Parker, Diractor, Economic Developmen

J)?HN R. MALKS, il \ ALLAN | KATZ \ ANDREW D. GILLUM \ DEBRIT LICINTSEY \ MARK MUS'
syor

300 5, Aduns, S0
Tollahmsee, PL 32303-1731
Phone; 850-R91.0010 TOD: 7L
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Mayes Pro Tem Cornmb}:lamr Commliseloner Commission

ARITA R, FAVORS SAM M McCALL 3 ‘

JAMES R. ENGLISH
City Mansyer

Clty Alarney

GARY HERNDON

Cliy Treagures:Clerh City Audhior
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