SUBJECT TO MGDIFICATION :

AGREEMENT REGARDING STORMWATER POND BETWEEN
LEON COUNTY, FLORIDA AND
THE ST, JOE COMPANY

This Agreement Regarding Stormwater Ponds (“Agreement”) iz made and entered into-
this day of , 2010 (“Effective Dat¢™), by and between LEON
COUNTY, FLGRIDA # charter county and political subdivision of the State-of Florida (“Léon
County™) and ST JOE TIMBERLAND COMPANY OF DELAWARE, L.L.C,, a Delaware
limited laabrhty company (“5t. Joe™).

RECITALS

WHEIE‘EEAS on the Effective Date, St. Joe comveyed to' Leon County certain real
property described 2§ 8.17 acres located in Section |, Township | South , Range 1 Bast in Leon
County, FIonda (SY Tract # 1207;-10383-{)00) (the ‘Property”), angd

WHEREA‘?: Leon County mtends to construct ______ stormwaler pond on the Property
inr accordance wnh for (the “Pond”); and

WHEL?EAS,. St. Joe desires to reserve the right to expand the Pond for its fufure
stormwater nieeds which will resuit in an efficient and cost effective stormwater management
sohtion, and :

WHEREAS Leon County, and St. Joe desire to memotialize and set forth their
understanding and agreement with respect to allocation of obligations between the parties for’
these unprovemenm as well as certain other matters addressed herein;

NOW THEREFORE, in consideration of these premises and the covenants contamed
herein, the pamcs agree to the following: :

L. Pﬂnd Construction. Leon County agrees to construct the Pond on the Property
consistent w:th any permits that may have been issued for the Pond, and in a mantier that does
riot interfere with St. Jog’s ability to expand the Ponds in the future. Upon completion of
construction, Leon County shall provide St. Joe with an as-built survey of the Pond dnd with ail
information With respéct to the capaeity of the Pond.

2. ;Ponﬂ Maintenance. Upon completion of the Poud by Leon County, Leon
County shall qbtam an operating permit with vespect t6 the maintensnce and operation of the
Pond (the “Operating Permit”). Leen County shall thereafter be obligated to operate and
mairitsin the Pond in accordance with all dpplicable Leon County maintenance standards. St Joe
may mainfain the Stormwater Pond to standards which exceed Leon County standards, at the

“expenise of St. Ioe Leon County shall grant St. Joe access to the Pond as may be necessary, and
shall cooperate in St. Joe’s expansion efforts, mciudmg but riot limited to executing any
necessary docyments such as aity fequired Owner’s Affidavit.

3. Pond Expansion. Leon County agrees that upon completion of the Pond, St, Joe
shall retain the right to expand the Ponds at jts sole cost and expense. In the event St. Joe

gxpands the and, and upon acceptance of the Pond by Leon County, St Joe will deed the
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expanded Poﬁd to. Leon Cowmity. Upon transfér of the expanded Pond to [eon Couaty, Leon
County shall beax all expenses associated with the operatton and mainteriance of the Pond.

4, ! Indemu’itv; Waiver of Subtogation, The parties hereby indemnify, defend and
hold each other harmless against amy liability, loss, cost, damage or expense (including
reasonable attomeys’ fees whether ineurred at or hefore the teial level of in any appellate of
bankruptey preceedmgs) which the indemnified party may suffer, sustain ot incur by reason of
any neghgen’e or interitiondl act or omission of the releasing party or arising out of or related to
this Agreemem * The parties further waive all rights against each other and any .of theit agents
and employees for all losses and damages to the extent covered by the policies of insurance
obtained purs_uant to this Agreement, '

5. Enforcement A default by cither Party under this Agreernent shall enm!e the
other Party toj all remedies available in law or in equity, which shall inciude, but not be limited
to, the right m“ damages, injunective relief and specific performance. Fallure by either party to
perform each and every one of its obligations hereunder shall bé a default, enuthng eithet party
to pursue whatever remedies are available to it under Florida law. Each of the Parties hereto shall
give the other:party wiritten notice of any defaults hereunder and shall allow the defauliing party
not less than ﬁﬂeen (15} days to cure a.default,

6. Attomevs Fees and Costs. In the event cither party is required to eniforce this
Agreemeit by cotirt proceedings or otherwise, then the prevailing party shall be entitled to
recover from the other paity #ll costs incurred, including reasonable attorneys' fees, whether
ineurred prior to, during or subsequent to such court proceedings or on appeal.

7. Amendments Amendments to and waivers of the provisions contained in this
Agreement mzy be made only by ari iristrutrient in writing exesuted by both of the Parties liéreto.

8. Authurizatmn The exceution of this Agreement has been duly aut}mrtzed by the
appropriate. bbdy or officidl of all Parties hereto, each party has complied with all the
requirerients qf law, and each party has full power and authority to comply with the- terms and
provisions of th:s Agreement.

9. 'Not:cas. All notices, requests, consents and ethier comidunications hereunder -

("Notices") shall be in writing aitd shall be delivered, mailed by First Class Miil, postage
prepaid, or. telecopled to the Partles as follows:

To St. Joe: | With a copv to:

St. Joe T;mber&and Company of Delaware, L.L.C.  The 8t Joe Company

133 South W&terSeund Parkivay 133 South WaterSound Parkway.
WaterSound, Florida 32413 WaterSound, Florida 32413
Aitention: Wﬂl Sonnenfeld Attention: SVP-Real Estafe

Phone Numbe; 850-229-7077
Fax Numbez: #50-229-7941
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St. Joe Tlmberiand Company of Delaware, L.L.C.

133 South therSeund Parkway

WaterSound, Florida 32413

Attention: J ef;f Stauffer

Phone Number: B50-402-5115

Fax Nymber: ;850-402-5101

To Leon Couhtv: With a copy to:

Leon Board of County Commisgioniers Herbert W. A, Thiele, Esqd.

301 8. Monrog Street Leon County Attorney’s Office
Tallahassee, FL 32301 _ 301 S. Monroe St., Suite 202
Attention: Vmce Long, Tallahassee, FL 32301

Deputy County Administrator Phone Number: 850-606-2500
Phone Number: 850-606-3315 Fax Numbsr: 850-606-2501

Fax Nurmber: 850-606-5301
- B-mail Address: longy@@ieoncounty H.ooy

Excep’ﬁ as otherwise provided lierein, any such notice, request, consent or other
communications (“Notices™) shall be sent by facsimile tiansmission, or by certified United States .
Mail, return teceipt requested and postage prepaid, or by other rcputabie couriet that provides
receipt of delivery. Alternatively, Counssl for the Parties may deliver Notice:on behalf of the
Parties and provide a certificate of service-of same showing the date and time. of actual delivery.
- Notices delivered after 5:00 p.m. (at the place of delivery) or ont a not-business day, shall be
regarded as réceived on the next business day. Saturdays, Sundays and legal hohdays of the
United Siates govemment shalf not be regarded as business days. If any time for giving Notice
contdingd in this Agreement would otherwise expire on a non-business day, the Notice periad
shall be exteqded to the next succeeding business day. Any party or other person © whom
Netices #ire to be serit or copied may notify the other Parfies and addressees of any change in
address or teldcopy number to which Notices shall be sent by five (5) days written Notice to the
Parties and adi_lressees set forth herein,

0. Asmgnment Neither party shall assign its rights under this agreement without
the other party’s prior written comsent, which shall not be unreasonably witltheld. No
assignment, whether or not permitted under this section, shall relieve the assigning paity of its
abhga‘tlons lmder thiy agreement.

L, ,Thm:i Party Beneficiaiiés. This Agreement is for the benefit of the parties
herein and the!r successors and assigns. Otherwise, no right or cause of action shall accrue upon
or by reason hereof to or for the benefit of any other third party not a party to this Agreement.
Nolhmg in ths Agteement expressed or implied is intended or shall be construed to confer upon
or give any parson or corporation other than parties hereto any right, remedy or claim under or
by réason of ﬁns Agreement or any provisions or conditions hereof.

132t ized: , 3
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12. Entire Agreemenf. = This docurent incorporates 'and includes all prior
negotiations, ‘correspondence, conversations, agreements, or undérstanding applicable to the
matters contained hérein and the parties agree that there are no commitments, agreements or
understandmg concerning the subject matter. of this Agreement that are not contdined in this
docurrient. Aeccrdmgly, it is agreeﬂ that no deviation from the terrs heréof shall be predlcateci
' upon any prior represeniation of- agregments whether oral or written. Tt iy further agreed that no
todification, | amendment, ot alferation in the teimis or conditions contained hérein shall be
effective unldss cotitained in & wmten document executed with the same formality of equal
dignity’ herewlth

1
i
b
!

3. | Applicable Law. This Agreement shall be construed, interpreted and controlled
by the laws of the State of Florida. In the event judicial proceedings are required to enforce the
termis of this Agreemem the parties agree that venue shall be in Leon Coumy, Florida.

IN WITNESS WHEREOQF, the Parties lereto have caused this Agreement ta be executed
under seal by thclr duly authorized representatives, the day and year first above writfen.

Witnesses: | ‘ ST. JOE TIMBERLAND COMPANY
OF DELAWARE, L.L.C.
Autho:iiediSijgnatureﬂ
Printed 1*‘«.591:11?:‘}E o ' Authorized Signature
|
Authotized Signature Printed Name
Prinied Name, o - Title ""'
Witnesses: . LEON COUNTY, FLORIDA
Authorized Signamre
Printed Name- -  Authorized Signature
Authorized Signature Printed Name
Printtd'Name? ' Title
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Seller's Adjoining Property
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Page 1 of 3

Commence at a terra cotta monument marking the Southeast corner of the Northeast Quarter
of the Southeast Quarter of Section 2, Township | South, Range 1 East, Leon County,
Florida, also being the Southeast comner of Timber Lake Replat recorded in Plat Book 9,
Page 70 of the Public Records of Leon County, Florida and thence along the easterfy
houndary of said Section Z and subdivision run North 02 degrees 43 minutes 00 seconds
West 355.30 feet to the POINT OF BEGINNING. From said POINT OF BEGINNING
continue along said easterly boundary North 02 degrees 43 minutes 00 seconds West
1431.07 feet to a point on a curve concave to the southwesterly on the southerly right-of-
way boundary of Apalachee Parkway; thence along said curve and right-of-way boundary
through a central angle of 01 degrees 00 minutes 48 seconds with a radius of 5654.63 feet
for an arc distance of 103.87 feet (chord of said curve being South 76 degrees 42 minutes 17
seconds East 103.87 feet); thence South 76 degrees 10 minutes 43 seconds East 403.81 feet
along said right-of-way boundary; thence leaving said right-of-way boundary run South 19
degrees 50 minmutes 16 seconds West 346.76 fcet; thence South 38 degrees 29 minutes 42
seconds West 84.66 feet; thence South 00 dgfgrees 13 minutes 27 seconds West 276.97 feet;
thence South 28 degrees 32 minutes 23 seéonds West 335.71 feet; thence South 06 degrees
15 minutes 22 seconds West 344.15 fedt; thence South 87 degrees 15 minutes 58 seconds
West 56.09 feet to the POINT OF BEGINNING, containing 8:17 acres, more or less.

No abstract of title or title opinigh provided. It is possible that there are recorded or
unrecorded deeds, casements, agreements or other instruments which could affect the

boundaries hereinabove deseribed.

A Sketch of Descriptiop’attached as Exhibit “A” Page 2 of 3, Page 3 of 3 and by
reference incorporated herein. This description is not complete without the attached
sketch and the attacied sketch is not complete without the description.

This descriptiop/mests all applicable requirements of the Florida Minimum Technical
Standards as gontained in Chapter 61G17-6 Florida Administrative Code pursuant to

Section 472.027 Florida Statutes. -
| Ruhsed

James C. Pilcher Date
Professional Surveyor and Mapper

Florida License Number 6059

Leon County Department of Public Works
2280 Miccosukee Road

Tallahassee, FL 32308

Not valid without the signature and original raised seal of the above signing surveyer

€ Dvectienis 2l rewpapstUserh [ocanceetlacdost I - Himbar doe
Baly 13, 2010
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SKETCH OF DESCRIPTION

THIS SKETCH IS NOT COMPLETE WITHOUT THE ATTACHED LEGAL DESCRIPTION
AND THE ATTACHED LEGAL DESCRIPTION (8 NOT COMPLEVE WITHOUT THE SKETCH.
NO ABSTRACT OR TITLE OPINION FURNISHED. IT IS POSSIBLE THAT THERE ARE
RECORDED OR UNRECORDED DEEDS, EASEMENTS, AGREEMENTS OR QTHER
INSTRUMENTS WHICH COULD AFFECT THE BOUNDARIES HEREINASOVE DESCRIBED.
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SECTION 1

Prepared for LEON COUNTY BOARD OF- COUNTY COMMISSIONERS

DATE OF FIELDWORK: 1—28-~-2010

DATE of DRAFTING: 2—3-2010

DRAWN BY: DK,

REVISIQN:

FIELDBOOK No. 485-09

FILE  STJOE.DWS CHECKED 8Y;

J.P.

REVISION:

FREPARED BY:

LEON COUNTY PUBLIC WORKS DEFARTMENT
DIVISION OF ENGINEERING SERVICES
SURVEY AND RIGHT—OF —WAY SECTION

- 2280 MICCOSUKEE RoAD
TALLAHASSEE, FL. 32308

Phone (850) 606~ 1500
Fax {850) 608--150%
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THIS SKETCH IS NOT COMPLETE WITHOUT THE ATTACHED LECAL DESCRIPTION
AND THE ATTACHED LEGAL DESCRIFTION IS HOT COMPLETE WITHOUT THE SKETCH,
NO ABSTRACT OR TALE OPINION FURNISHED. T & POSSIBLE THAT THERE ARE
RECORDED OR UNRECORDED DEEDS, EASEMENTS, AGREEMENTS OR OFHER
_INSTRUMENTS WHICH COULD AFFECT THE BOUNDARIES HERDNABDVE DESCRIBED.
Prepared for LEON COUNTY BOARD OF COUNTY COMMISSIONERS
DATE OF FIELDWORK: 1-28—2010‘ DATE of DRAFTING: 2—3-2010 DRAWN BY: D.K. REVISION:
FIELOBOQOK No, 485-09 FILE  STIOE.DWG CHECKED BY: J4.P. REVISION:

PREFARED BY:

LEON COUNTY PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING SERVICES
SURVEY AND RIGHT-OF —-WAY SECTION

2280 MICCOSUKEE ROAD

TALLAHASSEE, FL 32308 1
Phane (850) 606—1500 7
Fax (850} 606—1501




