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FDOT DISTRICT THREE
HIGHWAY BEAUTIFICATION
MAINTENANCE MEMORANDUM OF AGREEMENT

THIS AGREEMENT (the “Agreement”™), made and entcred into as of the  day of
, 20, by and between the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION, a component agency of the State of [lorida, hereinafter called the
"Department” and LEON COUNTY, FLORIDA, a charter county and political subdivision of the
State of Florida, existing under the Laws of Florida, hereinafter calied the “County".

WITNESSETH

WHEREAS, the Department owns right-of-way consisting of road improvements and grassed
areas abutting the State Highway System thereon located throughout Leon County, Florida (the
"Project Highway"), and

WHEREAS, the Department has responsibility for operation and maintenance of the State
Highway System; and

WHEREAS, the Project Highway is beautified by improvements which enhance 1ts aesthetic
quality; and '

WHEREAS, the County has'agreed to install and maintain within the Project Highway certain
sign improvements in accordance with the provisions below (the “Welcome Sign Improvements™);
and

WHEREAS, the Department is authorized pursuant to Section 334.044, Florida Statutes, to enter
into contracts and agreements; and

WHEREAS, the parties hereto recognize the need for entering into an agreement designating and
setting forth the responsibilities of each party in maintaining the Welcome Sign Improvements; and

WHEREAS, the County has authorized its officers to execute this Agreement on its behalf,

NOW THEREFORE, for and in consideration of the mutual benefits that flow each to the other,
the parties covenant and agree as follows:

1. The County shall install and maintain the Welcome Sign Improvements to the Project Highway
as specified in the Construction Plans and Specifications attached hereto as Exhibit “A”, and the
Maintenance Plan attached hereto as Exhibit “B”, all of which are hereby incorporated herein and
made a part hereof by this reference and all of the work in connection therewith being hereinafter
referred to as the "Project”. The County shall not modify the Project without prior written approval
of the Department.
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2. Inthe event that any portion of the Project 1s at any time determined by the Department to not be
in conformance with all applicable laws, rules, procedures and guidelines of the Department, or is
“determined to be interfering with the safe and efficient operation of any transportation facility, or is
otherwise determined to present a danger to public health, safety, or welfare, said portion shall be
immediately brought into departmental compliance at the sole cost and expense of the County.

3. The Department recognizes that the County must comply with Section 129.07, Florida Statutes.
This Agreement shall not be construed to modify, in any way, the County’s obligations under those
statutes. '

>

4, Maintenance of the Project shall be subject to periodic inspections by the Department. In the
event that any of the aforementioned responsibilities are not carried out or are otherwise determined
by the Department not to be in conformance with the applicable Project standards, the Department
may terminate this Agreement in accordance with paragraph 10(a).

5. The Department's Area Maintenance Office shall be notified forty-eight hours in advance of the
County’s commencement of any scheduled construction or maintenance activities pertaining to the
Project. Emergency repairs to any improvements associated with the Project shall be performed
without delay and the Area Maintenance Office notified immediately. The Area Maintenance
Engineer with responsibility for the Project Highway is Greg Ouzts located at 17 Commerce
Boulevard Midway. Florida, 32343, telephone number (850) 922-7900.

6. Priorto any major Project construction or reconstruction activity, the County shall submit plans
of the proposed work to all utilities with facilities within the limits of work for their review and
comment. The County shall resolve any conflicts and/or concerns raised by the utilities prior to
commencement of such activities. Prior to commencing any field activity on this Project, the County
shall notify all the utilities of their work schedule enabling facilities to be field located and marked to
avoid damage. '

7. If the County desires to position vehicles, equipment, or personnel, or to perform maintenance
activities closer than fifteen feet to the edge of pavement within the Project Highway, or to close a
traffic lane within the Project Highway, Maintenance of Traffic shall be in accordance with the
Project plans and all Departmental Maintenance of Traffic Regulations. The permittee shall have
Maintenance of Traffic certified personnel supervise the set up and operation of such Maintenance of
Traftic devices at the site of the construction or maintenance activity.

8. The Department will require the County to cease operations and remove all personnel and
equipment from the Project Highway if any actions on the part of the County or representatives of
the County violate the conditions or intent of this Agreement as determined by the Department.

9. It is understood between the parties hereto that any or all of the Project may be removed,
relocated or adjusted at any time in the future as determined to be necessary by the Department in
order that the adjacent state road be widened, altered or otherwise changed to meet with the future
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criteria or planning of the Department. The Department shall give the County notice regarding such
removal, relocation or adjustment and the County shall be allowed sixty calendar days to remove all
or part of the Project at its own cost. The County will own that part of the Project it removes. If,
after the sixty calendar days removal period, the County has failed to satisfactorily remove, relocate,
or adjust the Project improvements, the Department may remove, relocate or adjust such Project
improvements as it deems best. Wherever the County removes the Project improvements pursuant to
this Agreement, the County shall restore the surface of the affected portion of the Project Highway to
the same safe and trafficable condition as existed prior to installation of such Project improvements. -

10. This Agreement may be terminated under any one-of the following conditions:

(a) By the Department if the County, following fifteen working days written notice, fails to
perform its maintenance responsibilities under this Agreement.

(b) By the County following sixty calendar day’s written notice.

(c) By the Department following sixty calendar day’s written notice.

11. Within sixty days following a notice to terminate pursuant to 10(a) or 10(b), if the Department
requests, the County shall, at its expense, remove the Project and restore the Project Highway to the
same safe condition existing prior to installation of the Project. If the Department does not request
such restoration or terminates this Agreement pursuant to 10(c), the Department, at its expense, may
remove, relocate or adjust the Project as it deems best.

.12, The Department's District Secretary shall decide all questions, difficulties, and disputes of any
nature whatsoever that may arise under or by reason of this Agreement, the prosecution, or
fulfillment of the service hereunder and the character, quality, amount, and value thereof; and his
decision upon all claims, questions, and disputes shall be final. Nothing in this paragraph, however,
shall be deemed to be a waiver of the County’s sovereign immunity nor shall it be deemed a waiver
of the County’s rights with regard to any legal recourse available to the County in the event of the
Department’s breach of this Agreement. -

13. This Agreement embodies the entire agreement and understanding between the parties hereto and
there are no other agreements or understandings, oral or written, with reference to the subject matter

hereof that are not merged herein and superseded hereby.

14. This Agreement may not be assigned or transferred by the County, in whole or in part without
consent of the Department.

15. This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida.
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16. All notices, demands, requests or other instruments shall be given by depositing the same in the
U.S. Mail, postage prepaid, registered or certitied with return receipt:

(a) If to the Department, address to FDOT Midway Operations Center 17 Commerce Bivd.
Midway, Florida 32343 or at such other address as the Department may from time to time
designate by written notice to the County; and

(b) If to the County address to Director of Public Works, Leon County Public Works
Department, 2280 Miccosukee Road, Tallahassee, FL 32308, or at such other address as the
County may from time to time designate by written notice to the Department.

All time limits provided hereunder shall run from the date of receipt of all such notices,
demands, requests and other instruments,

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and vear first above written.

LEON COUNTY, FLORIDA STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By: By:
Parwez Alam James T. Barfield P.E.
County Administrator District Three Secretary
ATTEST: Attest:
Bob Inzer, Clerk of Court Executive Secretary  (SEAL)
Leon County, Florida
BY:
Approved as to Form: Legal Review:

Leon County Attorney’s Office

BY:
Herbert W. A. Thiele, Esq. Office of the General Counsel, District 3
County Attorney
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Exhibit B — Leon County Welcome Sign Maintenance Schedule

All Leon County signs are inventoried (tagged) after installation and the
information is entered into a computerized sign inventory database for routine
inspections and maintenance. The sign condition rating is based upon a visual
inspection and a measurement of the signs retrorefiectivity by means of a
retroreflectometer reading.

Inspection of the Leon County Welcome Signs will be performed at least twice
annually by the Leon County Division of Operations. Sign condition deficiencies
identified during routine inspections will be corrected through actions such as
sign washing, sign repair and if necessary replacement of signs and posts.
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