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STATE: Florida
PROJECT: 125057
‘ AGREEMENT NO.: 69-4209- 9-1696
UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE
PROJECT AGREEMENT

‘LOCALLY LED CONTRACTING

' - THIS AGREEMENT is hereby entered into by and between Leon Coumy bereinafter
called the Sponsor; and the Natural Resources Conservation Service, United States Department
of Agriculture, heremaﬁer called NRCS.

WITNESSETH THAT:

. WHEREAS under the prov:smns of Section 216 of Public Law 81-516 Emergency

' Watershed Protection Program, and Title I'V of the Agricultural Credit Act of 1978 Public Law -
' 95-334, NRCS is authorized to assist the Sponsor in relieving’ hazards created by natural

dlsasters that cause a sudden impairment of a watershed, and .

WI{ER_'EAS NRCS and the Sponsor agree to install emergency watershed protec’uon
measures 10 relieve hazards and damages. created by Tropical Storm Fay. .- _

_ NOW, THEREF ORE in consideration of the premises and of the several prormses tobe -
fmﬂlﬁllly performed by the partles héreto as set forrh, the Sponsor and NRCS do hereby agree as
'follows _

A. It is agreed that the following described works of i unprovernent is to be constmcted at an
estimated cost not to exceed $300,000.00. .
‘ Loqatlon c Description - - - : . DSR DSR No.

CIoudIand Drive Stabilize bank and roadway waterway to . . Leon-Aug23Fay-NER-01
‘ prevent . eros1on and protect home and road.

B. THE SPONSOR WILL:

1. Provide for accomplishment of the works of improvement described in Section A and
provide for their completion by June 18, 2009. The Sponsor shall provide NRCS a
copy of any solicitation (Invitation for B1ds Request for Quotations, etc. ), bid abstract,
and awarded contract, or other bams of cost and accomphshment ‘

2. Prov1de abstracts of bids to NRCS for review and comment pnor to award.

3. Costs incurred prior to the Sponsor and NRCS signing this agreement are mehmble for
Teimbursement, .

4. Provide cash contribution for any portion of the requu'ed 25% of the actual ehgible cost
of constructing the works of improvement described in Section A not provided by in-
kind construction services described in B.5.
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1 approved by NRCS, the sponsor may provide in-kind construction services

{materials, labor, and equipment). The Sponsor shall develop a Plan ¢f Operation for
all in-kind construction services performed. The Plan of Operation shall be submitted
to NRCS for review and approval prior to commencément of construction. The

" maximum value of all in-kind construction services shall not exceed $150, 000 of the

total actual cost of the wotks of improvements per site as identified in S(‘)CflO‘ﬂ A andin
accordance with Section B.6 of this agreement. In-kind construction services for

‘equipment shall not exceed published FEMA rates unless otherwise docurnénted and

. concurred in advance by NRCS. In-kind technical services will not be reimbursed for

m—kmd construction services provided by the Sponsor.

The followmg data is reqmred to support the Sponsor s request for m—k:md const:'uctlon

‘ SGI'VICE:S

-a Invomes covermg ‘actual costs of materials.

b. Records showing matenals actually used on the work, and disposition of excess
: matenals : : -

c. Daily time records for each employee showmg name, claSSLﬂcatlon, wage rate,
" hours, and dates actually employed on the work.

- d Equlpment operatmg records showing the rate, hou.rs and dates actually used on the

work.

Actual cost of construction will consist of ehglble constructxon costs from coniracts
awarded to contractors.plus eligible Sponsor in-kind construction costs of materials, ,
labor, and équipment. The Sponsor shall provide NRCS records to support construction
costs 1ncurred by the Sponsor

Ethble costs include those measures 1deut1ﬁcd in the Damage Survey Report Work
over, under, and through roadways are not eligible costs. Final eligible construction

- costs will be agroed upon during the pre-design conference.

Provide m-kind techmcal services (survey the site, design the pl‘O_]eC‘t devclop
engineering plans and specifications, let and ad.mlmster contracts, inspect work
performed, certify the completed work, and prepare ‘as-built drawmgs) The maximum

-value of in-kind technical services that will be reimbursed to the Sponsor will not

exceed 7.5 percent of the actual eligible construction cost from contracts for

_ constmctmg the emergency watershed protection measures described in Section Aand

“10.

in accordance with Section B.5 and B.6 of this agrecmont Costs for in-kind technical
services utilized for Sponsor in-kind construction services are not eligible for
reimbursement.

Acquire needed real property rights (land and water), permits, and licenses In.

accordance with Local, State and Federal laws atno cost to NRCS. Provide

certification (signed NRCS-ADS-78) that real property rights have been obtained for

works of improvement described in Section A supported by an attorney’s opinion -

attached thereto. Cértification shall be provided to NRCS prior to soholtahon for
installation of the: works of unprovement

Accept all financial and other respon51b111ty for excess costs resulting from their failure

10 obtain or their delay in obtaining adequate land and water rights, permits, and

licenses needed for the works of improvement described in Section A.

14
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Take reasonable and necessary actions, including legal action, if required, to dispose of
any and all contractual and administrative issues arising out of the contract(s) awarded
under this agreement to include but not be limited to, disputes, claims, protests of -

award, source evaluation, and litigation that may result from the project, and bringing

. suit to collect from the contractor any moneys due in connection with the contract. Any

12,

13,

14,

monies collected wrll be dlstnbuted to the parties in the same raho as contnbutrons are
made. . . .

_Comply with the requrrements of the provxsrons mc]uded in Attachment A to this

agreement. If applicable, complete the attached “Clean Air and Water Certification”
included in Attachment A. S

Hold a pre—design conference with the Sponsor, Sponsor 8 design engineer, and NRCS,
The design conference shall set forth demgn pammoters concurred by both the Sponsor
and NRCS, o

Prior to commencement of work and/or sohc1tat10n of bids, submit for NRCS review, -
the preliminary design, construction specifications, and engineering drawings prepared

~ in accordance with standard engmeenng prmc:ples and demgn parameters set forthin

the pre- desrgn conferenoc

Prior to commcnccment of work and/or sohc1tat10n of bids, submlt for NRCS rev1ew
the Quahty Assurance Plan (QAP). The QAP shall outline technijcal and administrative

- expertise required to ensure the works of improvement are installed in accordance with

the plans and spocrﬁcatrons {dentify individuals with the expertise, describe items to be

- Inspected, list equipment required for inspection, outline the frequency and timing of

16.

inspection (continuous or penod:c) outline inspection procedures and record keeping

Tequirements.

Upon receiving comments from NRCS, prcparc the fmal design,- constmc’clon :
specifications, and engineering drangs in-accordance with standard engineering o
principles, design parameters set forth in the pre-design conference, and the QAP. One

~ set of the final plans, spemﬁcatlons and QAP shall be submitted to NRCS for final

" review and concurrénce prior to solicitation of bids and/or commencement of work.

- The final construction plans and specifications shall be signed and sealed bya hcensed

17.
18.

19.
- resource laws are mcorporated into the project. -

- 20.

Professional Engineer registered in the State of Flonda
Provide construction mspeohon in accordance with the QAP

Provide copies of site maps to appropriate Federal and State agencies for envuonmental
review. Sponsor will notify NRCS of environmental clearance, modification of
construction plans, or any unresolved concerns as well as copies of all permits, hoenses,
and other documents required by Federal, -State, and local statutes and ordinances. prior
to solicitation for installation of the works of i improvement. All inodifications to the
plans and spec:ﬁcatlons shall be reviewed and concurred in by NRCS.

Ensure that any special requuements for comphance with envtronmental and/or cultural
Designate an individual to sérve as liaison between the Sponsor and NRCS, listihg his

or her duties, responsibilities, and authorities. This information will be furnished i
writing to NRCS. :

g
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21. The Sponsar liaison will submit a brief progress report via e-mall to the NRCS
Emergency Watershed Program Manager and the NRCS liaison every two weeks after
the project agreement is sroned by both partles

22, Ensure that all contracts fof design and construction services will be procured in
* accordance with procedures prescnbed in the Code of Florida and Federal regulations
applicable to the Sponsor, mcludrng the provisions contained in Attachment Bto tbls
agreement. ; )

23. Arrange for and conduct final mspectron of the warks of 1mprovement The NRCS
- Liaison, the Sponsor’s Liaison, and the. Sponsor’s design engineer shall participate in
. the final inspection. A Professional Engineer registered in the State of Florida furnished
. by the Sponsor shall certify that the pro_;ect was mstalled n accordance with contractual
requlrements :

L 24. For stfuctural measures prepare and subrmt for NRCS concurrence an Operatron and
Maintepance (O&M) Plan prior to completion of construction. Upon completion of the
work, the Sponsor shall assume re5pon51b111ty for O&M of the wotks of i mprovement

: ._mstalled. . ,

2s. If needed, upon completron of emergency protectron measures and the elimination of
~ the threat take action to-bring the measures up to reasonable standards by other means.
. and/or authority. Unless the measures are brought up 1o reasopable standards, the
.sponsor will not be eligible for future ﬁmdmg under the Emergency Watershed
Protection Program. _ Do

2. Provide final as-built drawings and quantmes 1o NRCS As-built drawings and
: quantities shall be certified by the engineer furnished by the Sponsor. The enomeer ‘
‘furnished by the Sponsor shall certify final quantltles

27. Pay the coutractor as provided in the contract(s). Submrt copres of brllmos for .
reimbursement to NRCS on Form SF-270, Request for Advance or Re!mbursement Al
: ‘bﬂlmgs shall include supportmg documentatron : : :

28. Administer their action under this agreement in aeeordance w1th 7 CFR 3015 7 CFR
- 3016 OMB Circulars A-102, A-87, A 133, and other rules referenced in 7-CFR 3015.

29, .Comply with the nondrscnmmanon provisions of the Equal Opportunity. ctanse and the 7
Notice to Contracting Local Organizations of the Requirement for Certifications of
Nonsegregated Facilities clause, Form SCS-AS-83, attached hereto as Attachment B.

30. To the extent permitted by law, hold and save NRCS free from any and all claims or
causes of action whatsoever resultrng from the obligations undertaken by the Sponsor
~under this agreement or resulting from the work provided for in this agieement Retain
_all records dealing with the award and administration of contract(s) for 3 years from the
date of the sponsor's submission of the FINAL Request for Reimbursement or until final
audit fmdmgs have been resolved, whichever is longer. -1f any litigation is started .
before the expiration of the 3-year pertod, the records are 1o be retained until the
litigation is resolved or the end of the 3-year period, whichever is longer. Make such
records available to the Comptroller General of the United States or his or her duly
authorized representative and accredited representatives of the U.S. Department of
Agriculture or co gmzant audit agency for the purpose of making audit, examination,
excerpts, and transcripts. Be responsible for all administrative expenses (including but

~ shall not be limited to facilities; clerrcal expenses), and legal counsel necessary
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including the fees of such attorney or attomeys deemed necessary by NRCS to resolve
any legal matters :

31.. Provide 100 percent of the costs of works of i mprovement not ehglble for federal cost
share.

2. Complete all reqmred work under this agreement, mcludmg but not lumted o
* construction of works of improvenient, final inspection, payment of all contractors,
. submissions of as-builts a.nd final quantities, etc.

. NRCS WILL:

1. Provide 75 percent of the actual eligible cost of constricting the emergency watershcd
protection measures described in Section A and computed as described in B. 6

2. Provide the va.lue of the Spousor in-kind techsiical services.not to exceed 7.5 percent of
the actual eligible constriction cost from contracts for copstructing the works of
J_mprovement desenbed in SBCthH A and oa)mputed as described in B.8. :

'3. Assist Sponsor and Sponsor’s engmeer establish design pal_"amet_ers ‘and approve and
concur in same as set forth i Section B.13. :

4. Determine eligible construction costs during the pre-design conference.
5. Review abstracts of bids and provide comments to Sponsor prior to award.

6. Not be substantially involved with the techmca.l or contractual admlmsu-anon of th.lS
agreement, but Wﬂl prov1de advice and counsel as needed.

7. Make payment to the Sponsor covering NRCS’s ‘share ef the cost, upon recelpt and -
' approval of Form SF-270, Request for Advance or- ‘Reimbursement and supportmg
: documentatxon .

" 8. Upon notlﬁcauon'of the com'ﬁietion of 'eonstruenon,'NRCS shall promptly review the
: performance of Sponsor to determine if it has met the requtrements of this agreemcnt
and fund expenditures as agreed.

9. De31gnate an individual to serve-as liaison between the NRCS and the Sponsor. The
major duties, responsibilities and aathorities of the liaison will be to review and concur
with SpCClﬁcaUODS and drawings for the works of improvement described in Section A,
assist in the final inspection of the works of improvement, certify along with the
Sponsor’s Registered Professional Engineer when all work has been completed
according to the specifications and drawings, and review the SF-270 and supporting
documents, approve, sign, and submit the SF-270 a.ud supportmg documents to NRCS
for relmbursement to the Sponsor.

10. Review, comment and concur on. prehminary -and final plans, Spemﬁcamns and QAP
as described in Sections B.14,B.15 and B. 16 :
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D. ITIS MUTUALLY AGREED

1,

This agreement shall become pull and void 120 calendar days after the date NRCS has
executed this agreement if a solicitation for bids has not been pubhcly advemsed ora

..contract has not been awarded

" This agreement shall be effect:lve upon s:gnature by NRCS. All work required under

this agreement shall be completed i accordance with B. 1.

" That each party shall review, comment, and concur with the engmeenng drawings,

construction specnﬁcatxons and QAP as identified in Sect10ns B.14,B.15 and B.16 of
this agreement .

Upon notification from the Sponsor of the eompletlon of construcnon, NRCS shall

' promptly review the performance of the Sponsor to determine if the reqmrements of

this agreement have been met.

The furnishing of financial and other assistance by NRCS is contingent on the .
availability of funds appropriated by Congress from which payment may be made and
shall not obligate NRCS upon failure of the Congress to appmpnate funds.

NRCS may terminate this agreement in whole or in part when itis detenmned by
NRCS that the Sponsors have failed to- conoply with any of the conditions of this

_agreement. NRCS shall prompﬂy notify the Sponsor in writing of the determination

and reasons for the termination, together with the effective date. Payments or -
recoveries made by NRCS under this termination shall be in accordance with the legal
rights and liabilities of NRCS and the Sponsors.’ _

This agreement may be temporarily suspended by NRCS 1f it determmes that -

" _comrective action by the Sponsor is needed to imeet the provisions “of thils agreement.

Further, NRCS may suspend-this agreement when it is evident that a termination is
pendmg : _ : _

Demgnated L1a1sons may make ad;ushnents to and between 1nd1v1dua1 pro]ects cost

. without amendment so long as the total estn:nated amount descnbed in A of this
" agreement is not exceeded :

- 10.

1.

- This Agreement may be executed in any number of counterpans and all of sald

counterparts taken together shall be deemed to constitute one and the same instrument.
Receipt of a facsimile signature (followed promptly by an original executed
counterpart) shall be deemed receipt of an original. :

By signing this agreement the recipient assures the Department of Agriculture that the

'program or activities provided for under this agreement will be conducted in :
. compliance with all applicabie ] Federal civil nghts laws, rules, regulations, and pohmes

Employees of NRCS shall participate in efforts under this agreement solelyas
representatives of the NRCS. To this end, they shall not participate as directors,
officers, employees, or otherwise serve or hold themselves out as representatives of the
Leon County Board of County Commissionérs or any member of the Leon County .
Board of County Commissioners. They also shall not assist the Leon Cou.nty Board of.
County Commissioners or any member the Leon Connty Board of County
Comumissioners with efforts to lobby Congress, or to raise money through ﬁmdraismg
efforts. Further, NRCS employees shall report to their immediate supérvisor any
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" negotiations with the Leon County Board of County Commissioﬁcrs, Or any member of

the Leon County Board of County Commissioners, concerning future employment and
shall refrain from partlc1pat10n in efforts regarding such paﬂy unﬂl approved by the

'Agency

.

Employees of the Leon County Board of County Comxmssmners shall Temain 1ts

employees while carrying out their duties under this agreement and shall not be

considered as Federal employees or agents of the Unitéd States for any purpose under
this agreement.

* THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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LEON COUNTY, FLORIDA

;ngﬂe@h

Parwez Alam, County Adm1mstmtor o

Apgoved as to Form:

. Leon ounty Attojney’s Oﬁice
BY: é:\’\/

He rtWA Thicle, Bsq.
Co Attorney

" UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

Title: . - S ST Date: _

/2 /I'/

/L/D/ 08

Reviewed: TG ias S22 e

. THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT A — SPECIAL PROVISIONS

L. DRUG-FREE WORKPLACE CERTIFICATION
1. CERTIFICATION REGARDING LOBBYING

" IIL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OFHER
RESPONSIBILITY MATTERS-PRIMARY COVERED TRANSACTIONS

IV. CLEAN AJR AND WATER CERTIFICATION
V. ASSURANCES AND COMPLIANCE |
VI. EXAMINATION OF RECORDS
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ATTACHMENT A - SPECIAL PROVISION S

Sponsor agrees to comply'y with the followmg speelal prowsmns Whlch are hereby meorporated
" into this Agreement

-1 Drug Free Workplaee

By signing this. Agreement the Sponsor is prowdmg the eertxﬁeanon set out below Ifi 1t is
later determined that the Sponsor knowingly rendered a false certification, or otherwise
violates the requirements of the Drug-Free Workplace Act, the Department of Agriculture
Natural Resources Conservation Service (hereinafter “Service™), in addition to other remedies
 available to the Feclera[ Govemment -may take action under the Drug-Free Workp]aee Aet

Controlled substance means a eontrolled substance in 1 Schedules [ through V of the Controlled ‘
* . Substances Act (21 US.C. §812) and as further deﬁned by regulatlon (21 CF. R §§ 1308. 11
, through 1308.15); ‘

Conv1ct1011 means a ﬁndmg of (including a plea of nolo contendere) or imposition of - '
seritence, or both, by any judicial-body charged with the reSponsatbﬂiiy to determme violations .
of the Federal and State enmmal drug statutes, ‘

‘Criminal drug statute means a Federal or State enmmal statute mvolvmg the manufacture
.d1-str1but10n d1spens1ng, use, or possession of any controlled substance; :

, Employ ec means the empioyee ofa Sponsor dlreetly engaged in the performance of work fo_r ‘
which the Service is providing funding, including (I} All direct charge employees; (i) ALl
indirect charge employees, unless their impact or involvement is insignificant to the work
performed by the Sponsor; and (iii) Temporary personnel and consultants who are dlreetly
engaged in the work performed by the Sponsor and who are on the Sponsor’s payroll. - This
deﬁmﬁon does not include workers not on the payroll of the Sponsor (e.g., volunteers; even if

- used to meet matching requirements; consultants or mdependent contractors not the Sponsor’s
) payroll o1 employees of subrec1p1ents or subcontractors in eovered workplaces). '

. CERTIFICATION

A. The Sponsor eemﬁes that it has or will continue pr0v1de a dxug-fee workplace by:

~ (a) Publishing a statemnent notifying employees that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is pI‘Ohlblted n

_ the Sponsor’s workplace and specifying the actlons that will be taken against
employees for violation of such prohibition; . : .

(b) Establishing an ongoing drug-free awareness program to inform employees about
(1) The danger of drug abuse in the workplace; '
(2) The Sponsor s policy of mamtammg a drug-free workplace;

(3} Any available drug eounsehng, rehabﬂltanon and employee assistance
programs; and :

lof 6
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(4) The penaltles that may be unposed upon employees for drug abuse v1olat10ns
occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the
Program beé given a copy of the statement required by paragraph (a);

(d) ‘Notifying the employee i the statement required by paragraph (a) that, as a condltlon -
of employment by the Sponsor the employee will:

(1) Ab1de by the teims of the statement; and

(2) Notify the Sponsor i writin 2 of his or her conviction for a violation of a -
.criminal drug statute occurring in the workplace bils) later than ﬁve calendar days
after such conv1ct1on :

(& Notxfymg the Service in wmmg, thbm ten calendax days after recewmg notlce under
paragraph (d}2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including
position title, to every Service officer or other designee on whose Sponsor activity
the convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notice. Notice shall mclude the 1dent1ﬁcat10n '
number(s) of the Sponsor. : .

- (f) Taking one of the following actions, within 30 calendar days of recelving notme
under paragraph (d)(2), with respect to any employee who is 50 convicted:

(1) Taking appropriate personnel action against such an employee up to and
including termination, consistent with the requuements of the Rehabilitation Act
of 1973, as amended; or

@ Requmng such employee to participate satlsfactonly ma drug abuse ass1sta.nce
or rehabilitation program approved for such purposes by a Federal, State or local
heaith, law enforcement or other appropnate agency,; .

‘ (g) Making a good faith effort to continue to maintain a drug free workplace thxough
implementation of paragraphs {a) through (®).

(b} Agencies shall keep the ongmal of all disclosure reports in the ofﬁc1a1 ﬁles of the
" . agency.

B. The Sponsor may provide a _]ist of the site(s) for the performance of work done in
- connection with the Program described in this Agreement.

2of6
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IL Cemﬁcanon Regardmo Lobbying (7 C.F. R 8§ 301_) {Anplicable 1f this agreement exceeds
$ 100,000) . '

(1) No Federal appropnated funds have been pald or will be paid, by or on behalf of the
Sponsor, to any person for influencing or attempting to. influence an officer or employee
of any agency, Member of Congress, and officer or employee of Congress, or 2 Member
of Congress in connection with the awarding of any Federal contract, the makmg of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modlﬁcanon of
any Federal coatract, grant, loan, or oooperauve agTeement :

 (2) fany ﬁmds other than Federal appropnatcd finds have been paid or will be pmd to any
person for influencing or attempting to influence an officer or employee of any agency,
. a Member of Congress, an officer or employee of Congress, or an employee of a
- Member of Congress, in connéction with this Federal contract, grarit, loan, or
. cooperatwe agreement, the undersigned shall coniplete and submit Standard Form —
e LLL “Disclosure Form to Report Lobbying,” in accordancc w1th 1ts msi:ructmns

(3) The Sponsor shall reqmre that the language of this certification be mcluded in ﬂnc awa:d -
documents for all subawards at all tiers (inchiding subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrec1plents ‘
shall certify and disclose acoordmgly | :

This certlﬁcatlon isa matenal representat:on of fact upon which reliance was placcd
* when this transaction was made or entered into. Submission of this certificationisa -
prerequisite for making or entering into this transaction imposed by section 1352, Title
31, U.S. Code. Any person” who fails to file the required certification shall be SUb]CCT to
& c1v1l penalty of not less than $10,000 and not more than $1 00 000 for each such :
failure. - : .

HI Certification Recardmg Debarment, Suspenmon, and Other ResponSIblhty Matters Primary
Covered Transactlons (7 CFR. § 3017) :

(1) The Sponsor certlﬁes to the best ofits knowledge and belief, that it and its anJClpalS

(2) Are not presently debarred, suspended, proposed for debarment, declared mehglble
or voluntanly excluded from covered transactxons by any Fedcral department or
‘agency; -

(b) Have not within a three-year period precedmg this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connect[on with obtaining, attempting to obtain, or performing a public (F ederal,
State or local) transaction or contract under a public transaction, violation of Federal
or State antitrust statites or commission of embezzlement, theft, forgery, bribery,

'fals1ﬁcat10n or desh'ucmon of awards making false statements, or receiving stolen

 property;

Jofé
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(c) Are not presently indicted or otherwise ctiminally or c1v1lly charged by a .
governmiental entity (Federal, State or local} with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and '

(d) Have not wﬂhm a three- -year period precedmg this cooperative agreement had one or
| more public transactions (Federal, State or 1ocal) termmated for cause or default

- (2) Where the primary Sponsor is unable to certify to any of the staternents of this
certification, such prospective participant shall attach an explanatlon to this Agreement.

. Clean Air and Water Certification (Apphcable if this agreément exceeds $100,000, or a
facility to be used has been the subject of a conviction under the Clean Air Act (42 U.S.C. §
1857¢-8(c)(1)) or the Federal Water Pollution Control Act (33 US.C. § 1319(c)) and is”

‘listed by EPA, or is not otherwise exempt. )

The Sponsor signatory to this Agreement certifies as follows: ‘

.(a) Any facility to be utilized in the performance of thlS proposed agreement 18 , 18 not
e ~listed on the Environmental Protectxon Agency List of Violating Facilities.

E (b) To promptly noufy the State or Reglonal Conservationist pnor to the SJgnmg of this ~
Agreement by the Service, of the feceipt of any communication from the Director,
~"Office of Federal Activities, U.S. Environmental Protectiont Agency, indicating any
. “facility which he/she pr0poses to use for the performance of the agreement under
- consideration to be listed on the Envuonmental Protection Agency List of leatmg
.Facﬂltles :

.. (c) To include substannally tlns cemﬁcatmn, mcludmg this subparagraph (c), in every
. nonexempt subagreement.

Clean Air and Water Clause

'(Apphcable only if this agreement exceeds $100, 000 or a facﬂlty 10 be used has been the
subject of a conviction under the Clean Air Act (42 US.C. § 1857¢-8(c)(1)) or the-Federal

- Water Pollution Control Act (33U. S C §13 19(c)) and is listed by EPA or the agreement is
not otherwxse exempt) o

A, The Sponsor agrees as follows

(1) To comply with all the requirements of section 114-of the Clean Air Act, as amended '
(42 US.C. § 1857, et seq., as amended by Public Law 91-604) and section 308 of the
Federal Water Pollution Control Act (33 U.S.C. § 1251, et seq., as amended by _
Public Law 92-500), :respectlvely, relating to inspection, monitoring, entry, reports,
and information, as well as other reqmrements specified in section 114 -and section
308 of the Air Act and the Water Act, respectively, an all regulations and gu1de1mes
issued thereunder before the signing of this Agreement by the Service.

(2) That no pomon of the work required by this Agreement, will be performed in.a
facility listed on the Environmental Protection Agency List of Violating Facilities on

the date when this Agreement was signed by the Service unless and until the EPA
removes the name of such facility.or facilities from such listing.
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(3) To use their best efforts to comply with clean air standards and clean water standards
-at the facilities at whloh the work under this Agreement is being perfomled

4 To insert the substance of the prov1510ns of this clause in any nonexempt
subagreement including this’ subparagtaph A :

-B. The terms used in this clause _have_the followmg ‘meanings:

(1) The term “Air Act” means the Clean Air Act, as amended (42 U.S.C. § 1857 et seq.,
-as amended by Public Law 91- 604) '

(2) The term “Water Act” means the Federal Water Pollutlon Corltrol Act, as amended
(33 U. S.C. § 1251 et seq., as amended by Public Law 92- 500)

(3) The term-*clean dir standards” means any enforceable rules, regulatlons gmdelmes
standards; limitations, orders, controls, prohibitions, or other requirements which are
contained in, 1ssued under, or otherwise adopted pursuant to the Air Act or Executive
Order 11738, an applicable implementation plan as described in section 110(d) of the
Clean Air Act (42U0S.C. § 1857¢-5(d)), an approved implementation procedure or
plan under section 111(c) or section ! 11(d), respectively, of the Air Act (42 US.C. §
1857¢-6(c) or (d)), or an approved implementation procedure u:nder sectmn 112(d) of
the Air Act (42 U S.C. § 1857¢-7(d)). . ‘ :

(4) The term “clean water standards” means any enforceable 11m1tat:10n, contxol,
condition, prohibition, standards, or other requirement which is promulgated
pursuant to the Water Act or contained in a permit issued to a discharger by the
Environmental Protection Agency or by a State under an approved program, as
authorized by secnon 402 of the Water Act (33 U.S.C. § 1342), or by alocal

' government to ensure eompha.noe with pretreatment regulations as requned by
sectxon 307 of the Water Act (33 U.s. C‘ § 1317).

{5) The terin “compliance” means comphance with the clean air or water standards.
Compliance shall also mean compllance with the schedule or plan ordered or
- approved by a court of competent jurisdiction, the Environmental Protection Agency, -
or-atly air or water pollittion control issued pursuant thereto. ‘

. (6) The term “facility’ means any building, plant, installation, structure, mine, vessel or
other floating craft, location or site of operations owned, leased or supervised by a '
Sponsor, to be utilized in the performance of an agreement or subagreement. Where
a location or site of operations contains or includes more than one building, plant,

. installation, or structure, the entire location shall be deemed to be a facility except
where the Director, Office of Federal Activities, Environmental Protection Agency,
determines-that independent facilities are located in one geographical area.

V Assurance and Comphance

As a condition of the grant or cooperative agreemen’f, the Sponsor assures and certifies that it
is in compliance with and will comply in the course of the agreement with all applicable laws,
regulations, Executive Orders and other generally applicable requirements, including those set
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outin 7 C.F.R. §§ 3015, 3016, 3017, 3018, 3019 and 3052, which are hereby incorporated m
this Agreement by reference, and such other statutory prewsmns as are speCLﬁcally set forth
herena '

VI Exainina“nion of Records -

Give the Service or the Coraptroller General, through any authorized representative, access
to and the right to examine all records, papers, or documents related to this Agreement under
the proceduires set forth under Section (C)(8) of the Agreement.. Retain all records related to
this Agreement for a period of three years after the completion of the terms of this
‘Agreement in accordance w:th r.he apphcable OMB Circular. :
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ATTACHMENT B - SPECIAL PROVISIQ_NS

EQUAL OPPORTUNITY (SCS-AS-83)

" EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION) (SCS-AS- 83)

NOTICE TO CONTRACTING LOCAL ORG ANIZATION OF REQUIREMENTS FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTR.ACTORS

| NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMIENTS FOR

CERT[FICATIONS OF NONSEGREGATED FACILITIES
CERT[FICATION OF NONSEGREGATED FACILITIES (SCS—AS §18)
STANDARD FEDERAL EQUAL EMLOYMENT OPPORTUNITY CONSTRUCTION

CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) -
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: ATTAC_HMENT B- SPECIAL PROVISIONS
CONSTRUCTION
EQUAL OPPORTUNITY

The Contracting Local Orgamzatmn agrees to mcorporate or canse 1o be mcorporated, into
any contract for construction work, or modification thereof, as defined in the rules and |

F

regulations of the Secretary of Labor at 41 CFR, Chapter 60, which is paid for, in Wh_ole orin
- part with funds obtained from the Federal Government or borrowed on the credit of the :

Federal Government pursuant to grant, contract, loan, insurance, or guarantee, or undertaken:
pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee,
the foﬂowmg Equal Opportunity (Federally Assisted Construction) clause .

EQUAL-OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)
Durmcr the performance of t]:ns contract the Contractor agrees -as follows

1. The Conu'actor w1ll not dJscnmmatc against any employce or apphcant for employmcnt
. because of race, color, religion, sex, or national origin, “The Contractor will take
affirmative action to ensure that applicants are employed, and that cmployces are trcated
‘during employment without regard to their race, color, rellglon seXx, or national origin. -
" Such action shall include, but not be limited to the following: Employment, upgrading,
démotion, or transfer, recruitment or recruitment advernsmg, layoff detérmination; rates
~ of pay or other forms of compensation; and selection for training, including
' apprent:ceshlp The Contractor agrees to post in CODSPICLOUS places avaﬂable o
employees and apphca.nts for employment, notices to be provided sétting forth the
-provisions of this Equal Opportunity (Federaily Assn;ted Constructlon) clausc

- 2. The Contractor-wﬂl, in all sohmtatmns or advertlscments for employees placed by or on

behalf of the Contractor, statethat all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or nanonal origin.

_ 3. The Contractor will send to cach labor union or representatlve of workers, with w}:uch he

has a collective bargaining agrcement or other contract or understanding, a notice to be -
provided advising the said labor union or workers’ representauve of the Contractor’s”

commitments under this section, and shall post copies of the notice in conspicuous places

available to cmployees and apphcants for employment

4. The Contractor will comply with all prowsmns of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor. -

L

. The Contractor will furnish all information and reports required by Executive Order No.

11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of

Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of i mvestlgatlon to
ascertain comphance with such rules, regulatlons, and orders,

iof9
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6. In the event of the Contractor’s noncompliance with the Equal Opportunity (Federally
‘Assisted Construction). clause of this confract or-with any of the said rules, regulations or
orders, this contract may be canceled, terminated, o1 suspended, in whole or in part, and
the Contractor may be declared ineligible for further Government contracts or federally

. assisted construction contracts in accordance with procedures authorized in Executive
Order No. 11246 of September:24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by

- Tule, regulation, or order of the Secreta.ty of Labor or as prov1ded by law.

7. The Contractor will lIlChldt? this Equal Opportunity (Federally Assmted Construction)
clause in every subcontract or purchase order unless exempted by the rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order

-No. 11246 of September 24, 1965, so that such provisions will be binding upoh each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the adminiét’eﬁng agency may directas a means of

. 'enforcmg such provisions, mcludmg sanctions for noncompliance: Provided, however that
. in the event a Contractor becomes involved in, or is threatened with, htlgatlon witha
. subcontractor or vendor as a result of such direction by the administering agency the
Contractor may request the Umted States 1o ente,r mto such htlgataon to protect the
mterests of the Umtcd States. A :

"The Contractmg Local Orga.mzatlon further agrees that it will be bound by the above
Equal Opportunity (Federally Assisted Construction) clause with respect to its own
employment practices when it participates in federally assisted construction work:"
Provided, however, that if the Conftracting Local Orgamzatmn so participating is a State or
local government, the above Equal Opportunity (Federally Assisted Construction) clause
is not applicable to any agency, mstrumentahty, or subdivision of such govemment Wthh
does not participate in work on or undcr the contract.

: ‘The Contracting Local Organization agrees that it will assist and cooperate acnvely w1th
the administering agency and the Secretary of Labor in obtaining the compliance of
Contractors and subcontractors with the Equal Opportunity (Federally Assisted _
Construction) clause and the rules, regulations and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such
information as they may require for the superwsmn of such compliance, and that it will
otherwise assist the admmlstcnng agency in the dlscharge of the agency 5 pnmary
responsibility for securmg compliance.

The Contracting Local Organization further agrees that it will refrain from entering ‘into
any contractor contract modification subject to Executive Order No. 11246 of September
24,1965, with a Contractor debarred from, or who has not demonstrated eligibility for,
Govermnment contracts and Federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of the Equa)
Opportumty (Federally Assisted Construction) clause as may be imposed upon
Contractors and subcontractors by the administering agéncy or thé Secretary of Labor
pursuant to Part 11, Subpart D, of the Executive Order. In addition, the Contracting Local
Organization agrees that if it fails or refuses to comply with these undertakings the
administering agency may take any or all of the following actions: Cancel, terminate, or

- 20f9

14



ATIACHMENT# A~
PeE__ /] OF RT

suspend, in whole or in pan, this grant; refrain from extending any further assistance to the

" Contracting Local Organization under the program with respect to which its failure or
refusal occurred until satisfactory assurance of future compliance has been received from
such Contractmg Loca] Orgamzatlon and refer the case to the Depamnent of Justice for
appropnatc legal proceedings.

HI. NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF REQUIREIVIENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

{a) A Certification of Nonsegregated Facilities must be submitted by the Contracung Local
Orgamzatlon prior to any agreement for Federal financial assistance where the -
Contracting Local Organization will itself perform a federally assisted construction
_ contract exceeding $10,000 which is not exempt from the prov:sxons of the Equal
Opportunity clause.

(b) The Contracting Local Organization shall potify prospectwe federally assisted’

‘construction contractors of the Ccmﬁcatlon of Nonsegregated Facilities requxred, as
follows .

Iv. NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTRACTORS

(a) A Certification of Nonsegregated F acxhtles must be submJtted prior to the award ofa |
federally assisted construction confract exceedmg $10,000 which is not exempt Erom the .-
provisions of the Equal Opportunity clause. : -

(b) Contractors receiving federally assisted constriiction contract awards exceedmg 310, 000
~ . which are not exempt from the, prowsmns of the Equal Opportumty clause will be
required to provide for the forwarding of the following notice to prospective
- subcontractors for supplies and construction contracts where the subcontracts exceed
$10 000 and are not exempt from the provisions of the Equal Opportumty clause.

V. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIR.EMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

(2 Certification of Nonsegregated Facilities must be submitted prior to the award of a
subcontract exceeding $10,000 which is not exempt from the pr0v1smns of the Equal
Opporttunity clause.

b ‘Contractors receiving subcontract awards exceeding $10,000 which are not exempt from
the provisions of the Equal Opportunity clause will be required to provide for the
forwarding of this notice to prospective subcontractors for supplies and construction
contracts where the subcontracts exceed $10, 000 and are not exempt from the
provisions of the Equal Opportunity. clause.
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V1. --CERTIl:ICATION OF NONSEGREGATED FAC'ILITIES

(Apphcable o federally assisted construction comraots and related subcontracts exceedmg
$10,000 which are not exempt ﬁrom the Equal Opportumty Clause )

The federally a351sted construcuon contractor certifies that he/she does not maintain
or provide for his/her employees any segregated facilitiés at any of his/her establishments,
and that he/she does not permit his/her employees to ‘perform their services at any location,
under his/her control where segregated facilities are maintained. The federally assisted
construction contractor certifies further that he/she will not maintain of provide for his/mer
employees any segregated facilities at any of his/her establmhmcnts and that he/she will not
permit his/her employees to perform their services at any Jocation, under his/her control,
where. segregated facilities are maintained. The federally assisted construction contractor .

. . agrees that a breach of this section is a violation of the Equal Opportunity Clause in this '
contract. As used in this caption, the term “segregated facilities” means any waiting rooms,
~ work areas, restrooms and washrooms, resteurants and other cating areas, time clocks, locker
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or -
entertamment areas, transportation, and housing facilities provided for employees which are
segregated by.éxplicit directive or are in fact segregated on the basis of race, color, religion,

_ or national of because of habit, local custom, or otherwise. The federally assisted
construction contractor agrees that (except where hefshe has obtained identical cemﬁcanons
from proposed subcontractors for specific time penods) he/she will obtain identical

. certifications froi proposed subcontractors pnor to the award of subcontracts exceedmg
$10,000 which are not exempt from the provisions of the Equal Opportumty Clause and that .
he/she will retain such ceruﬁcahons in his/her files. : ‘

'NOTE - The penalty for rnakmg false statements in offers is prescribed in 18 U.S.C. 1 001.

Countractor:

Signature:

Title: B - Date:
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VIL STANDAR_D FEDERAL EQUAL EMPLOYMENT-OPPORTUNITY CONSTRUCTION
' CONTRACT SPECIFICATIONS (EXECUTWE ORDER 11246)

- 1. As used in these spemﬁcatlons

. ‘Covered area’ means the geocraplncal area d@ccnbed in the solicitation from which
. this contract resulted; - :

b, “Dxrcctor” means Dlrecior Ofﬁcc of Federal Contract act Comphance Program,
United States Department ofLabor or any person to whom the Dlrector delegates
authonty, :

“Employer identification number’ means tbe Federal Socxal Secunty number used on
_ the Employees Quarterly Fedcra.l Tax Retum U.S. Treasury Department Form 941

d. “Mmonty” includes:

(i) Black (all persons having ongms in any of' tbe Black Afncan racial groups not
of Hispani¢ origin); -

(i) ngpamc (all persons of Mexican, Puerto Rlcan, Cub Centrat or South
Amerjcan or-other Spanish Culture or ongm, regardless of race);

C(111) As:a.n and Pacific Islander (all persons havmg origins in any of the onvmal
peoplcs of die Far East, Southeast Asia, the Indian Subcontinent, or the Pamﬁc
Islands); and ‘

{iv) American Ind1an or Alaskan Native (a]l groups havmg ongins in any of the
- onginal peoples of North America and maintaining identifiable tribal
affiliations through membership and partzapatron or commumty
identification).

2. Whenever the Contractor or any Subcontractor at any ’ner subcontracts a portmn of the
work involving any comstruction trade, it shall physically include in each subcontract in
" excess of $10,000, the provisions of these specifications and the Notice which contains
" the applicable goals for minority and female partlcnpation and which is set forth in the
solicitations from which the contract resulted.

3 If the Contractor is participating (pursuant to 41 CFR 60 4.5) in a Hometown Plan
_ approved by the U.S. Department of Labor in the covered area either individually or
-through as association, its affirmative action obligations on all work in the Plan area
{(inclnding goals ang tiretables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
the1r participation in and compliance with the prowsmns of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO Clause, and to make a good faith.
effort to achieve each goal under the Plan in each trade in which it has employees. The’
-overall good faith performance by other Contractors or Subconh*actors toward 4 goal in
an approved Plan does not excuse any covered Contractors or Subcontractors failure to
take good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall unplement the specific affirmative action standards prov1ded in
Paragraphs 7.a. through 7.p. of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the total
hours of employment and training of minority and female tuition that the Contractor
should reasonably be able to achieve in each construction trade in which it has '
employees in the covered area. Covered constructlon ¢ontractors performing

. construction work in geographical aréas where they do not have a Federal or Federally
assisted construction contract shall apply the minority and female goals éstablished for
‘the geographical area where the work is being performed. Goals are published
periodically in the Federal Register in noticé of and such notices may be obtained from -
any Office of Federal Contract Compliance Progra.ms or from Federal procurement -
Contracting Officérs. The Contractor is expected to make substantially umform progress
1owa1d meeung s goals in each craft dunng the period Spemﬁed

5. Neither the provisions of ariy collective bargaining agreement, not the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractors obligations under these spemficatlons
Executive Order 1 1246 or the regulauons promulgated pursuant thereto.

6. In ordet’ for the nonworkmg trammg hours of apprennc&e and trainees to be counted in
meeting the goals, apprentices and trainees must be. employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportumnes Trainees must be trained pursuant to traumng programs

' approved by the U.S. Department of Labor. :

7. The Contractor shall take spec1ﬁc afﬁrmatlve actxons to ensure equa.l employment
opportunity. The evaluation of the Contractors compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall documient these efforts fully, and shall lmplement affirmative action -
steps at least as extensive as the following:

a. Ensure’ and maintain a workmg environment free of harassment, intimidation and
coercion at all sites, and in all at which the Contractors employees are assigned to
work. The Contractor, where possible, will assign two or more womer to éach
construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are awdre of and carry out

. the Contractors obligations to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
- commuinity organizations when the Contractor or its unjons have employment
opportunities available, and maintain a record of the organization’s responses.
¢. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority and female referral from a

tnion, a recruitment source or community erganization and of what action was
_taken with respect to each such individual. If such individual was sent to the union
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hiring hall for referral and was not refef—red back to the Contractor by the union or,
if referréd, not erployed by the Contractor, this shall be documented in e file with
the reason therefore, along with whatever addxtlonal actions the Contractor may
have taken. S

d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor 2 minority person or woman sent by the Contractor, or when the

_ Contractor has other information that the union refcrral process had 1mpeded the
Contractor’s efforts to meet its oblig oatlons -

e. Develop on-the-job trammg Opporumltles and/or partzmpate in tralmng programs for
the area which expressly include mmormes and womer, including upgrading
programs and apprenticeship- .and’ tramee programs relevant to the Contractors
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall prov1de notice of these prog‘rams to the
sources compiled under, Paragraph 7.b. above.

f. Dlssemmate the Contractors EEO pohcy by prowdmg notice of the pohcy to unions
"and training programs and requesting their cooperatxon in assisting the Contractor in
Ineeting its EEO obligations; by including it in any policy manual and collective’
bargaining ag;recmcnt, by publicizing if in the company newspaper, annual report, .
etc. - specific review of the policy with all management pcrsonnel and with all
minority and female employees at least once a year, and by posing the company -
EEO policy on bulletin boards accessible to all employees at each location where
construction work is pcrformed

g Rewew at least annually, the company’s EEO pohcy and ¢ action obligations under
these specifications with all employees having any respon51ble for hiring, .
assessment, layoff, termination, or their employment decisions, including specific
review of these items with on-site supervisory personnel such as. Supenntendonrs
General Fore etc., prior to-the initiation of construction work at any job site. A
 written record shall be made and maintained ldennfymg the time and place of these
‘meetings, persons attending, subject matter d;scussed and d1sposmon of the Subject
matter.

h. Disséminate the Conu act’s EEO policy extemally by including it in any advertising
- in'the news media, specifically including minority and female news media, and
prov1dmg written notification to and discussing the Contfactors EEO policy with
‘other Contractors and Subcontractors with whom the Contractor doés or anticipate
domg business.

i, Direct its récruitment efforts, both oral and written, to minority, female, and
"community organizations to schools with minorities and female students and to -
minority and female recrujtment and training organizations-, serving the Contractors
recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of the applications for apprenticeship or other, training by any
recruitment sources, the Contractor shall send written notification, to organizations
such as the-above, describing the openings, screening procedure, and tests {o be used
in the selection process. Encourage present minority and female employees to
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recruit other minority persons and women and, where reasonable, provide after
- school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractors workforce.

J- Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation.
" employment to minority and female youth both on the site and in other areas of the =
Contractors workforce. R ‘
k. Validate all tests and other seiec’uon requirements’ where there is an obhganon to do
5o under 41 CFR Part 60-3.

1. Conduct, at Ieast annually, an mventory and evaluation at least of all minority and
fermale personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities. -

m. Ensure that seniority practlces, job classification work assignments, and other
personnel practices, do not havea discriminatory effect by continually monitoring
* all personnel and employment related activities to ensure that the EEO policy and
die Contractors obhgatrons under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that -
'separate or single-user toilet and necessary changm g facilities sha.li be prowded fo
ensure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to m:monty and female contractor associations and other busmfss '

: assocmnons :

P Conduct areview, at least annually, of all supervisor adherence to and pelformance
under the Contraetors EEO policies and affumative act10n obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
achieving one or more of the affirmative action obhgatlons (Paragraphs 7.a. through 7.p.).
The efforts of a contractor association, joint contractor-union, contractor-community, or
other share group of which the Contractor is a member and participatits may be asserted as
g any one or more of its obligations under Paragraphs 7.a. through 7.p. of these
Specifications prov1ded that the Contractor actively participates in the group, makes every
effort to assure that the gréup has a positive impact on the ¢mployment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected in
the Contractors minority and female workforce participation, miakes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which

.demonstrates the effectiveness of actions taken on behalf of the Contractor. The’
obligation to comply, however, is the Contractor’s and failure of such a group 10 an
: obhga’uon shail not be a defense for the Contractor’s noncompha.nce
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9. A single goal for mmontles and a separate single goal for women have been established.

The Contractor, however, is required to provide equal employment opportunity and 1o

' take affirmative action for all minority groups, both male and female, and all women, both
minority and nonminority. Consequently, the Contractor may be in violation of the

. Executive Order if a particular group is employed in a substantially disparate manner (for

© example, even though the Contractor hias achieved it§ goals for women generally, the

. Contractor may be in violation of the Executive Order if a specific mmorlty group of
women is underutilized). : :

e

10, "I'he Coutractor shall not use the goals and timetables of afﬁrmatwe action standards to
dJscnnunate agamst any person because of race, color rehgmn sex, ot national ongm

11. -The Contractor shall not enter into any ‘Subcontract with any person or fum debarred
frorn Government contracts pursuant to Executive Order 11246

12. The Contractor shall catry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, tetmmanon,
- and cancellation of existing subcontracts as may be imposed or ordered pursuant to '
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Comphance Programs. Any Contractor who fails to carty out such
o sancuons and penaltiés shall be in violation of these spec1ﬁcat10ns and Exccutlve Order 1
1246, as amended ' ‘

13. The Contractor shall designate 2 responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government, and to keep -
records. Records shall at least include for each employee the name, address, teiephone '

‘numibers, constriicton trade, union affiliation if any, employee identification number
.-when assigned, social security number, race, sex, status {e.g., mechanic, apprenncc
- trainee, hélper, or laborer), dates of changes in'status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easy understandable and retrievable form however, to the
-degree that existing records satisfy this reqmrement, Contractors shaill not be requlred to
maintain separate records. |

14, The Coﬁtractor, in fulfilling its obligations under these specifications, shall iraplement
specific affirmative action steps, at least as extensive as those standards prescribed in
Paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comp[y with the
requirements of the Executive Order, the implementing regulations, or these
spemﬁcatlons the Director shall proceed in accordance w1th 41 CFR 604.8.

- 15. Nothing herein prowded shall be construed as a lmntahon upon the application of other

" laws which establish different standards of compliarice or upon the application of -
requirements for hiring of local or other area residents (e.g., those under the Pubhc
Works Employment Act of 1977 and the Commuity Development Block Grant
Program) -
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