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BUY AMERICA

Source of Supply - Steel (Federal-Aid Contracts Only): For Federal-aid Contracts,
only use steel and iron produced in the United States, in accordance with the Buy America
provisions of 23 CFR 635.410, as amended. Ensure that all manufacturing processes for this
material occur in the United States. As used in this specification, a manufacturing process is any
process that modifics the chemical content, physical shape or size, or final finish of a product,
beginning with the initial melding and mixing and continuing through the bending and coating
stages. A manufactured steel or iron product is complete only when all grinding, drilling,
welding, finishing and coating have been completed. If a domestic product ts taken outside the
United States for any process, it becomes foreign source material. When using steel and iron as a
component of any manufactured product incorporated into the project (e.g., concrete pipe,
prestressed beams, corrugated steel pipe, etc.), these same provisions apply, except that the
manufacturer may use minimal quantities of foreign steel and iron when the cost of such foreign
materials does not exceed 0.1% of the total Contract amount or $2,500, whichever is greater.
These requirements are applicable to all steel and iron maternials incorporated into the finished
work, but are not applicable 1o steel and ron items that the Contractor uses but does not
incorporate into the finished work. Provide a certification from the producer of steel or iron, or
any product containing steel or iron as a component, stating that all steel or iron furnished or
incorporated into the furnished product was manufactured in the United States in accordance
with the requirements of this specification and the Buy America provisions of 23 CFR 635.410,
as amended. Such certification shall also inctude (1) a statement that the product was produced
entirely within the United States, or (2} a statement that the product was produced within the
United States except for minimal quantities of foreign steel and tron valued at $ (actual value).
Furnish each such certification to the Engineer prior to'incorporating the material into the -
project. When FHWA allows the use of foreign steel on a project, furnish invoices to document
the cost of such material, and obtain the Engineer’s written approval prior to incorporating the
material into the project.

CONTRACTOR PURCHASED EQUIPMENT FOR STATE OR LOCAL OWNERSHIP

The local agency or Owner shall not purchase any equipment from Contractor that was
used on a Federal-Atid project.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

General: The contractor, sub-recipient, or subcontractor shall not discriminate on the
basis of race, color. national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
FDOT assisted contracts. Failure by the contractor to carry out these requirements is a maierial
breach of this contract, which may result in the termination of this contract or such other remedy
as the recipient deems appropriate.
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Utilization: For this FDOT assisted contract, the local agency has adopted the FDOT
DBE Program goal. The FDOT began its race neutral DBE program on January 1, 2000 and has
an overall 8.1% goal it must achieve. While the utilization is not mandatory in order to be
awarded the contract, continuing utilization of DBE firms on contracts supports the success of
Florida's Voluntary DBE Program, and supports contractor’'s Equal Employment Opportunity
and DBE Affirmative Action Programs.

Plan Requirements: Include the following in the DBE Aftirmative Action Program
Plan: :

(a) A policy statement, expressing a commitment to use DBEs in all aspects of
contracting to the maximum extent feasible. The policy making body must issue a policy
statement signed by the chairperson, which expresses its commitment to utilize DBEs, outlines
the various levels of responsibility, and states the objectives of the program. Circulate the policy
statement throughout the Contractor’s organization.

(b} The designation of a Liaison Officer within the Contractor’s organization, as
well as support staff, necessary and proper to administer the program, and a description of the
authority, responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer
and staff are responsible for developing, managing, and implementing the program on a day-to-
day basis for carrying out technical assistance activities for DBEs and for disseminating
information on available business opportunitics so that DBEs are provided an equitable
opportunity to participate on FDOT assisted Contracts.

Use techaiques to facilitate DBE participation in contracting activities which
include, but are not limited to:

1. Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
quotations. :

2. Providing assistance to DBEs in overcoming barriers such as the
inability to obtain bonding, {inancing, or technical assistance.

' 3. Carrying out information and communication programs or workshops
on contracting procedures and specific contracting opportunities in a timely manner, with such
programs being bilingual where appropriate.

4. Encouraging eligible DBEs to apply for certification with the FDOT.

5. Contacting Minority Contractor Associations and city and county
agencies with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DBE contractors to apply for certification with the FDOT.

DBE Records and Reports: The Contractor shall submit the attached Anticipated DBE
Participation Staternent at or before the Pre-Construction Conference. The local agency will
complete their section of the form and submit to the FDOT District LAP Coordinator.

To comply with federal regulations, FDOT is also required to collect actual payments
made to subcontractors and subconsultants in addition to the planned DBE participation. The
local agency is required to report data on actual payments, minoerity status, and the type ot work
of all subcontractors, subconsultants and major suppliers. Each menth the local agency must
report actual payments to ali DBE subcontractors, subconsultants and suppliers. Payments to all
non-DBE subcontractors and subconsultants can be reporied cither monthly or at the end of the
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project. FDOT will allow a local agency to submit this information manually to the Equal
Opportunity Office or electronically in an Excel spreadsheet 1o Joseph Salib, DBE program
Analyst at Joseph.Salibtodot.state. fl.us

All such records are required to be maintained for a period of five years following
acceptance of final payment and have them available for inspection by the FDOT and the Federal
Highway Administration.

BID OPPORTUNITY LIST

Federal regulations(49 CFR 26.11) require Stales to maintain a database of all firms that
are participating or attempting to participate on FDOT-assisted contracts. The list must include
all firms that bid on prime contracts or bid or quote subcontracts on FDOT-assisted projects,
including both DBEs and non-DBEs. The Bid Opportunity List is used to record bidders’
information for all subcontractors or subconsultants who submitted bids to primes.

Complete the attached Construction Contractors Bid Opportunity List and return with the
bid or proposal package.

The local agency will be responsible for sending the list to the FDOT Equal Opportunity
Office. :

LAWS TO BE OBSERVED

Comply with the provisions contained in FHWA-1273(Required Contract Provisions
Federal-Aijd Construction Contracts) dated March 10, 1994 attached hereto.

Comply with the provisions contained in Executive Order 11246 dated September 24,
1965 attached hereto.

Complete the Local Agency Program/Federal-Aid Certification attached hereto and
submit with bid proposal.

EQUIPMENT RENTAL RATES

Rental equipment required to perform extra work as authorized by the Engineer, shall be
paid for in accordance with the following:

For any machinery or special equipment {other than small tools), including fuel and
lubricant, the Contractor will receive 100% of the “Rental Rate Blue Book™ for the actual time
that such equipment is in operation on the work. and 50% of the “Rental Rate Blue Book™ for the
time the equipment is directed to standby and remain on the project site. to be calculated as
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indicated below. The equipment rates will be based on the latest edition (as of the date the work
to be performed begins) of the “"Rental Rate Blue Book for Construction Equipment™ or the
“Rental Rate Blue Book for Older Construction Equipment,” whichever s applicable, as
published by Machinery Information Division of PRIMEDIA Information, Inc. (version current
at the time of bid), using all instructions and adjustments contained therein and as modified
below. On all projects, the Engineer will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate = Monthly Rate/1 76 x Adjustment Factors
x 100%.

(2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.

(3) Allowable Raie Per Hour = Allowable Hourly Equipment Rate + Allowable
Hourly Operating Cost.

(4) Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will
apply when equipment is not in operation and is directed by the Engineer 1o standby at the
project site when needed again to complete work and the cost of moving the equipment will
exceed the accumulated standby cost. Standby rates will not apply on any day the equipment
operates for eight or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that-day equals eight hours. Standby payment will
not be made on days that are not normally considered work days on the project.

The Owner will allow for the cost of transporting the equipment to and from the location
at which it will be used. If the equipment requires assembly or disassembly for transport, the

Owner will pay for the time to perform this work at the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

WAGE RATES FOR FEDERAL-AID PROJECTS

For this contract, payment of predetermined minimum wages applies. The U.S.
Department of Labor Wage Rates applicable to this Contract are listed in Wage Rate Decision
Number(s) FL40, as modified up through ten days prior 1o the opening of bids.

Obtain the applicable General Decision(s) (Wage Tables) through the United States
Department of Labor website (www, wdol.gov) and ensure that cmployees receive the minimum
wages applicable. Review the General Decisions for all classifications necessary to complete the
project.
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ON-THE-JOB TRAINGING

As part of the Contractor’s equal employment opportunity atfinmative action program, training
shall be provided as follows: _

The Contractor shall provide on-the-job training aimed at developing full
journeymen in the type(s) of trade or job classification(s) involved in the work. In the event the
Contractor subcontracts a portion of the contract work, he/she shall determine how many, if any,
of the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the.training requirements imposed by this Special Provision.
The Contractor shall apply the requirements of this Training Special Provision to such
subcontract. Where feasible, 25% of apprentices or trainees in each occupation shall be in their
first year of apprenticeship or training.

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal willbe
finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed
among the work classifications based on the following criteria:

1) Determine the number of trainees on Federal Aid Contract:
(a) No trainces will be required for contracts with a contract time
allowance of less than 225 calendar days.
(b) If the contract time allowance is 225 calendar days or more, the
number of trainees shall be established in accordance with the following chart: '

Estimated Contract Amount Trainees Required
Under $1,000,000 0
Over $1,000,000 to 3,000,000
Over $3,000,000 to 5,000,000
Over $5,000,000 to $10,000,000
Over 10,000,000 to 15,000,000
Over 15,000,000 to 20,000,000
Over 20,000,000 to * _ 12

_ * One Additional trainee per $5,000,000 of estimated construction

contract amount over $20,000,000.

NoRRN JR R TS Iy N

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Special Provision, a Banking Certificate will be validated at this meeting allowing
credit to the Contractor for previously banked trainees. The Contractor’s Project Manager, the
Construction Project Engineer and the Department’s District Compliance Manager will attend
this meeting.-Within ten days after the Post-Preconstruction Training Evaluation Meeting, the
Contractor shall submit to the Department for approval an On-The-Job Training Schedule
indicating the number of trainees to be trained in cach selected classification and the portion of
the contract time during which training of each trainec is to take place. This schedule may be
subject to change if the following occur: .

1. when a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days: '
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2. when there 1s a change(s) in previously approved classifications;
3. when replacement trainees are added duc to voluntary or involuntary
terminalion

- The revised schedule will be resubmitted to and approved by the Department’s District
Compliance Manager.

The following criteria will be used in determining whether or not the Contractor has
complied with this Training Special Provision as it relates to the number of trainees to be trained:

' 1. Full credit will be allowed for each trainee that is both enrolled and
satisfactorily completes training on this Contract. Credit for trainees, over the established number
for this Contract, will be carried in a “*bank™ for the Contractor and credit will be allowed for
those surplus trainees in subsequent, applicable projects. A “banked™ trainee is described as an
employee who has been trained on a project, over and above the established goal, and for which
the Contractor desires to preserve credit for utilization on a subsequent project.

2. Full credit will be allowed for each trainee that has been previously enrolled in
the Department’s approved training program on another contract and continues training in the
same job classification for a significant period and completes his/her training on this Contract.

3. Fuli credit will be allowed for each trainee who, due to the amount of work
available in his/her classification, is given the greatest practical amount of training on the
contract regardless of whether or not the trainee completes training.

4. Full credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that he/she has made his‘her a
good faith effort to provide training in that classification.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearty demonstrate good cause for this action,

The Contractor shall, as far as is practical, comply with the time frames established in the
approved On-The-Job Training Schedule. When this proves to be impractical, a revised schedule
shall be submitted and approved as provided above.

' Training and upgrading of minorities, women and economicaily disadvantaged persons
toward journcyman status is a primary objective of this Training Special Provision. Accordingly,
the Contractor shall make every effort to enroll minority trainees and women (e.g., by
conducting systematic and direct recruitment through public and private sources likely to yicld
minority and women trainees) to the exient such persons arc available within a reasonable area of
recruitment. If a non-minority male is enrolled into On-The-Job Training, the On-The-Job
Training Notification of Personnel Action Form notifying the District Compliance Manager of
such action shall be accompanied by a disadvantaged certification or a justification for such
action acceptable to the Department’s District Compliance Manager. The Contractor will be
given an opportunity and will be responsible for demonstrating the steps that he has taken in
pursuance thercof, prior to a determination as to whether the Contractor is in compliance with
this Training Special Provision. This training is not intended, and shali not be used, to
discriminate against any applicant for training, whether a minority, woman or disadvantaged
person.

No employee shall be employed as a trainee in any classification in which he/she has
successfully completed a training course leading to journcyman status, has been employed as a
journeyman, or has had extensive experience in the classification being considered for training.
The Contractor shall satisfy this requtrement by including appropriate questions in the emplovee

b
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application or by other suitable means. Regardless of the method used, the Contractor’s records
should document the findings in each case.

The minimum length and type of training for each classification will be as established at
the Post-Preconstruction Trainee Evaluation Meeting and approved by the Depariment.
Graduation to journcyman status will be based upon satisfactory completion of Proficiency
Demonstrations set up as‘milestones in cach specific training classification, completion of the
minimum hours in a training classification range and the employer’s satisfaction that the trainee
does meet journeyman status in the classification of training. Upon reaching journeyman status,
the following documentation must be forwarded to the District Compliance Office; Trainee
Enrollment and Personnel Action Form, the Proficiency Demonstration Verification Form signed
at each milestone by a representative of both the Contractor and the Department and a letter
stating that the trainee has sufficiently progressed in the craft and is being promoted to
journeyman status.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the Contractor and to qualify the average
trainee for journeyman status in the classifications concemed, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs regisiered with the
U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of
Apprentlceshtp and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceplance of a training schedute shall be obtained
from the Department prior to commencing work on the classifications covered by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to
train employees on state funded projects for “banked credit™ as discussed previously in this
provision, to be utilized on subsequent Federal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Special
Provision for Federal Aid Projects.

It is the intention of these pI'OVlSlOnS that training is to be provndcd in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in positions
such as office engineers, estimators, etc., where the training is oriented toward construction
applications. Training in the laborer classification may be permitted provided that significant and
meaningful training is provided and approved by the District Compliance Office. Some offsite
training is permissible as long as the training is an integral part of an approved training program
and does not compromise a significant part of the overall training.

As approved in advance by the District Compliance Manager, credit will be given for
training of persons in e¢xcess of the number specified herein under the current contract or a
Contractor will be allowed 10 bank tratnees who have successfully completed a training program
and may apply those trainees (o a training requirement in subsequent project(s) upon approval of
the Department’s District Compliance Manager. This credit will be given even though the
Contractor may receive training program funds from other sources. provided such other source
do not specifically prohibit the Contractor from receiving other form of compensation. Credit for

il
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offsite training indicated above may only be made to the Contractor where he does one or more
of the following and the trainees are concurrently employed on a Federal Aid Project; contributes
to the cost of the training. provides the instruction to the traince and pays the trainee’s wages
during the offsite training period.

No credit shall be given to the Contractor if either the failure to provide the required
training. or the failure to hire the trainee as a journeyman, is caused by the Contractor and
evidences a lack of good faith on the part of the Contractor in meeting the requirements of this
Training Special Provision.

The Contractor shall compensate the trainee at no less than the laborer rate established in
the Contract at the onset of training. This compensation rate will be increased to the
journeyman’s wage for that classification upon graduation from the training program.

The Contractor shall furnish the trainee a copy of the program he will follow in providing
the training. The Contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following occurs: a trainee is transferred on the project,
transferred from the project to continue training on another contract, completes training,
upgraded to journeyman status or voluntary terminates or ts involuntary terminated from the
project. '

The Contractor shall furnish to the District Compliance Manager a copy of a Monthly
Time Report for each trainee. The monthly report for each month shall be submitted no later than
the tenth day of the subsequent month. The Monthly Time Report shall indicate the phases and
sub-phases of the number of hours devoted to each.

Highway or Bridge Carpenter Helper, Mechanic Hclper Rodman/Chainman,
Timekeeper, trainees will not be approved for the On-The-Job Training Program.

Painters, Electricians, and Mechanics are identified as crafts under-utilized by minorities.
All training classifications except Laborers are identified as under-utilized by females.

Priority selection should also include those crafts undér-utilized and/or void of minorities
and/or female by that particular company’s workforce.

If the Contractor does not select a training classification that has been targeted as an
under-utilized craft, and those classifications can be used for the sclection of training for this
project, the On-The-Job Training Schedule will not be approved unless written justification for
exceptions is attached.

PROHIBITION AGAINST CONVICT PRODUCED MATERIALS

Source of Supply - Convict Labor (Federal-Aid Contracts Only): Do not use
materials that were produced after July 1, 1991, by convict labor for Fedcral-aid highway
construction projects unless the prison facility has been producing convict-made materials for
Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid
highway construction projects free from the restrictions placed on the use of these materials by
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23 U.S.C. 114, The Department will limit the use of materials produced by convict labor for use
in Federal-aid highway construction projects 10:

I. materials produced by convicts on parole, supervised release. or
probation from a prison or, .

2. materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction

during any 12-month period shall not exceed the amount produced in such tacility for use in such
construction during the 12-month period ending July 1, 1987.

PUBLIC AGENCIES IN COMPETITION WITH THE PRIVATE SECTOR

No public agency shall be permitted to bid in competition or to enter into subcontracts
with private contractors. A public agency is defined as any organization with administrative or
functional responsibilities that are either directly or indirectly affiliated with a governmental
body of any nation, state or local jurisdiction.

PUBLICLY OWNED EQUIPMENT

Publicly owned equipment shall not compete with privately owned equipment on this
contract. Public owned equipment is defined as equipment previously purchased or otherwise
acquired by the agency involved for use in its own operations.

RECORDS RETENTION

_All records should be maintained for a period of 5 years after the complction of this
contract.

SALVAGE CREDITS

Salvage credits will not be given for this contract.

STANDARDIZED CHANGE CONDITION CLAUSES

Differing site conditions. (i) During the progress of the work, if subsurtace or latent
physical conditions are encountered at the site differing materially from those indicated in the
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contract or if unknown physical conditions of an unusual nature, diftering materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in the
contract, are encountered at the site, the party discovering such conditions shail promptly notify
the other party in writing of the specific differing conditions before the site is disturbed and
before the affected work 1s performed.

(i1) Upon written notification. the engineer will investigate the conditions, and if it is
determined that the conditions materially differ and cause an increase or decrease in the cost or
time required for the performance of any work under the contract, an adjustment, excluding
anticipated profits, will be made and the contract modified in-writing accordingly. The engineer
will notify the contractor of the determination whether or not an adjustment of the contract is
warranted.

(111) No contract adjustment which results in a benefit to the contractor will be allowed unless
the contractor has provided the required written notice.

(1v) No contract adjustment will be allowed under this clause for any effects caused on
unchanged work.

Suspensions of work ordered by the engineer. (i) If the performance of all or any
portion of the work is suspended or delayed by the engineer in writing for an unreasonable
penod of time (not originally anticipated, customary, or inherent to the construction industry)
and the contractor believes that additional compensation and/or contract time is due as a result of
such suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set
forth the reasons and support for such adjustment.

(i1} Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that
the cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

(111} No contract adjustment will be atlowed unless the contractor has subn‘utted the request for
adjustment within the time preseribed.

(iv) No contract adjustment will be allowed under this clause to the extent that performance
would have been suspended or delayed by any other cause, or for which an adjustment is
provided or excluded under any other term or condition of this contract.

Significant changes in the character of work. (i) The ¢cngineer reserves the right to
make, in writing, at any time during the work, such changes in quantities and such alterations in
the work as are nccessary to satisfactorily complete the project. Such changes in quantities and
alterations shall not invalidate the contract nor releasc the surcty, and the contractor agrees to
perform the work as altered. '

(11) If the alterations or changes in quantities significantly change the character of the work
under the contract, whether such alterations or changes are in themscelves significant changes to
the character of the work or by affecting other work cause such other work to become
significantly different in character, an adjustment, excluding anticipated profit. will be made to
the contract. The basis for the adjustment shalt be agreed upon prior to the performance of the
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work. If a basis cannot be agreed upon. then an adjustment will be made either for or against the
contractor in such amount as the enginecr may determine 1o be fair and cquitable.

(iit) If the alterations or changes in quantities do not significantly change the character of the
work to be performed under the contract, the altered work will be paid for as provided elsewhere
in the contract. ‘

(iv) The term “significant change™ shall be construed to apply only to the following
circumstances:

(A) When the character of the work as altered. differs materially in kind or nature from that
involved or included in the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance for
an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed.

STATE OR LOCAL PREFERENCE

Materials or articles produced locally or within a state shall not be favored to the
exclusion of comparable materials or articles produced outside of the state.

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

Compliance with American Recovery and Reinvestment Act of 2009: This project is
subject to the criteria and conditions of the American Recovery and Reinvestment Act (ARRA)
of 2009. Satisfy the federal reporting requirements for the project(s), such as the monthly
employment report, for both the contractor and subcontractors. Provide the required information
on form(s) provided by the Department in the timeframe indicated in the instructions. Include
these reporting requirements in all subcontracts.

All contractors and subcontractors will need to obtain and report their DUNS number.
The DUNS number is 1ssued by Dun and Bradstreet. If you do not know your DUNS number,
visit www.dnb.com and click on “D&B D-U-N-S Number™ to obtain a number.

Authority of the Comptroller General: Section 902 of the ARRA of 2009 provides the

U.S. Comptroller General and his representatives the authority:
(1) to examine any records of the Contractor or any of its subcontractors, or any

State or Local agency administering such contract. that directly pertain to, and involve
transactions relating to, the contract or subcontract; and
_ (2) 10 interview any officer or employee of the Contractor or any of its
subcontractors, or of any State or Local government agency administering the Contract,
regarding such transactions.

}.....L
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Accordingly. the Comptroller General and his representatives shall have the
authority and rights as provided under Section 902 of the ARRA with respect to this Contract.
which is funded with funds made available under the ARRA. Section 902 further states that
nothing in this Section shall be interpreted to limit or restrict in any way any existing authority of
the Comptroller General. :

Authority of the Inspector General: Section 1515(a) of the ARRA provides authority
for any representatives of the Inspector General to examine any records or interview any
employee or officers working on this Contract. The Contractor is advised that representatives of
the Inspector General have the authority to examine any record and interview any employee or
officer of the Contractor, its subcontractors or other firms working on this Contract.

Section 1515(b) further provides that nothing in this Section shall be interpreted to limit or
restrict in any way any existing authority of an Inspector General.

Failure to Comply With Report Requirements: Progress payments will be withheld
from the Contractor for failure to comply with the requirements of this provision.

il
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LOCAL AGENCY PROGRAM/FEDERAL-AID CERTIFICATION

The Bidder hereby declares that the undersigned is the person or persons
responsible within the firm for the final decision as to the price(s) and amount of
this bid and the Bidder further declares that:

1.

The price(s) and amount of this bid have been arrived at independently,
without consultation, communication, or agreement for the purpose of
restricting competition with any other contractor, bidder or potential bidder.

Neither the price(s) nor the amount of this bid have been disclosed to any
other firm or person who is a bidder or potential bidder on this project, and
will not be so disclosed prior to the bid opening.

No attempt has been made or will be made to solicit, cause, or induce any
firm or person to refrain from bidding on this project, or to submit a bid
higher than the bid of this firm, or any intentionally high or non-competitive
bid or other form of complementary bid.

The bid is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any other firm or person to submit a
complementary bid.

The Bidder has not offered or entered into a subcontract or agreement
regarding the purchase of materials or services from any other firm or
person, or offered, promised, or paid cash or anything of value to any
other Bidder or person, whether in connection with this or any other
project, in consideration for an agreement or promise by any other firm or
person to refrain from bidding or to submit a complementary bid on this
project. ‘

The Bidder has not accepted or been promised any subcontract or
agreement regarding the sale of materials or services to any other firm or
person, and has not been promised or paid cash or anything of value by
any other firm or person, whether in connection with this or any other
project, in consideration for the firm's submitting a complementary bid, or
agreeing to do so, on this project.

. The Bidder has made a diligent inquiry of all members, officers,

employees, and agents of the Bidder with responsibilities relating to the
preparation, approval or submission of the firm's bid on this project and
have been advised by each of them that he or she has not participated in
any communication, consultation, discussion, agreement, collusion, act, or
other conduct inconsistent with any of the statements and representations
made in this Declaration.

il
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8. As required by Section 337.165, Florida Statutes, the Bidder has fully
informed the OWNER in writing of all convictions of the firm, its affiliates
(as defined in Section 337.165(1)(a), Florida Statutes), and all directors,
officers, and employees of the firm and its affiliates for violation of state or
federal antitrust laws with respect to a public contract or for violation of
any state or federal law involving fraud, bribery, collusion, conspiracy, or
material misrepresentation with respect to a public contract. This includes
disclosure of the names of current employees of the firm or affiliates who
were convicted of contract crimes while in the employ of another
company.

9. The Bidder certifies that, except as noted below, neither the firm nor any
person associated therewith in the capacity of owner, partner, director,
officer, principal, investigator, project director, manager, auditor, and/or
position involving the administration of federal funds:

a. is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered
transactions, as defined in 49 CFR s29. 110( ), by any federal
department or agency;

b. has within a three-year period preceding this certification been
convicted of or had a civil judgment rendered against it for:
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a federal, state, or
local government transaction or public contract; violation of federal
or state antitrust statutes; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

c. is presently indicted for or otherwise criminally or civilly charged by
a federal, state, or local governmental entity with commission of
any of the offenses enumerated in paragraph 9(b) of this
certification; and

d. has within a three-year period preceding this certification had one
or more federal, state, or local government public transactions
terminated for cause or default.

10. The Bidder certifies that it shall not knowingly enter into any transaction
with any subcontractor, material supplier, or vendor who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this project by any federal agency unless authorized by the OWNER.

il
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11.The firm certifies that the bidder is not a nonresident alien, or a foreign
corporation/entity formed under the laws of a country other than the United -

States.

12.The Bidder cerifies that no Federally appropriated funds have been paid,

or will be paid by or on behalf of the undersigned, to any person for
influencing or attempting to influence any officer or employee of any
Federal agency, a Member of Congress an officer or employee of
Congress, or an employee of a Member of Congress in connection with
‘the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or
‘modification of any Federal contract, grant, loan or cooperative
agreement.

If any funds other than Federally appropriated funds have been paid by
the Agency to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

Where the Bidder is unable to declare or certify as to any of the statements

contained in the above stated paragraphs numbered (1) through (12), the Bidder

has provided an explanation by attached separate sheet.

Company Name

Authorized Signature

Printed Name

Date

11
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FHWA-1273 Electronic version -- March 10, 1994

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

(REV 3-10-94) (7-00)

I General

1L Nondiscrimination

11 Nonsegregated Facilities

v, Payment of Predetermined Minimum Wage
V. Statements and Payrolls

V1.  Record of Materials, Supplies. and Labor

Vil.  Subletting or Assigning the Contract

VIII.  Safety: Accident Prevention

1X. False Statements Concerning Highway Projects

X. Implementation of Clean Air Act and Federal Water Pollution Control Act

Xl. . Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion
XIl.  Certification Regarding Use of Contract Funds for lLobbying

ATTACHMENTS

A, Employment Preference for Appalachian Contracts (included in Appalachian contracts only}

I. GENERAL

I. These Contract provisions shall apply to all work performed on the Contract by the
Contracior’s own organization and with the assistance of workers under the Contractor’s
immediate superintendence and to all work performed on the Contract by piecework, station
work, or by subcontract.

2. Except as otherwise provided for in each section, the Contractor shall insert in each subcontract
all of the stipulations contained in these Required Contract Provisions, and further require their inclusion
in any lower tier subcontract or purchase order that may in turn be made. The Required Contract
Provisions shall not be incorporated by reference in any case. The Prime Contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with these Required Contract Provisions.

3. A breach of any of the stipulations contained in these Required Contract Provisions shall be
sufficient grounds for termination of the Contract.

4. A breach of the following clauses of the Required Contract Provisions may also be grounds for
debarment as provided in 29 CFR 5.12:

Section [. paragraph 2;
Section [V. paragraphs 1.2.3. 4. and 7:
Section V. paragraphs | and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 3) and
Section V of these Required Contract Provisions shall not be subject to the general disputes clause of this
Contract. Such disputes shall be resolved in accordance with the procedures of the U.S. Department of
Labor (DOL) as set forth in 29 CFR 3. 6. and 7. Disputes within the meaning of this ¢lause include

11
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disputes between the Contractor {(or any of its subcontractors) and the contracting agency. the DOL. or the
Contractor’s employees or their representatives.

- 6. Selection of Labor: During the performance of this Contract. the Contractor shall not:

a. discriminate against labor from any other State. possession. or territory of the United
States {except tor employment preference for Appalachian contracts. when applicable, as specified in
Attachment A), or

b. employ convict labor for any purpose within the limits of the project unless it is
labor performed by convicts who are on parole. supervised release, or probation.

I1. NONDISCRIMINATION

(Applicable to all Federal-aid construction Contracts and to all related subcontracts of $10.000 or
more.)

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws. executive
orders. rules, regulations (28 CFR 35.29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor
as modified by the provisions prescribed herein. and imposed pursuant to 23 U.S.C. 140 shall constitute
the EEO and specific affirmative action standards for the Contractor’s project activities under this
Contract. The Equal Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and
the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this Contract. In the execution of this Contract, the
Contractor agrees to comply with the following minimum specific requirement activities of EEO:

a. The Contractor will work with the State highway agency (SHA) and the Federal
Government in cartying cut EEO obligations and in their review of his/her activities under the Contract.

b. The Contractor will accept as his operating policy the following statement:

“It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex. color, national origin,
age or disability. Such action shall include: emplovment. upgrading, demotion. or transfer; recruitment or
recruitment advertising: layoff or termination; rates of pay or other forms of compensation: and selection
for training, including apprenticeship. preapprenticeship, and/or on-the-job training.”

2. EEO Officer: The Contractor will designate and make known to the SHA contracting ofTicers
an EEO Officer who will have the responsibility for and must be capable of effectively administering and
promoting an active Contractor program of EEQ and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the Contractor’s staff who are authorized to hire.
supervise. promote. and discharge employees. or who recommend such action. or who are substantially
involved in such action. will be made fully cognizant of. and will implement. the Contractor’s EEO policy
and Contractural responsibilities 1o provide EEO in each grade and classification of employment. To
ensure that the above agreement will be met. the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office emplovees will be conducted
betore the start of work and then not less often than once every six months. at which time the contractor’s

-

11



ATTACHMENT # 2
PICE 2053

EEQ policy and its implementation will be reviewed and explained. The meetings will be conducted by the
EEOQ Officer.

b. All new supervisory or personnel office emplovees will be given a thorough
indoctrination by the EEO Ofticer. covering all major aspects of' the contractor’s EEQ obligations within
thirty days following their reporting for duty with the Contractor.

¢. All personnel who are engaged in direct recruitment for the project will be instructed by
the EEO Officer in the Contractor’s procedures for locating and hiring minority group emplovees.

d. Notices and posters setting forth the Contractor’s EEO policy will be placed in areas
readily accessible to employees. applicants for emplovment and potential employvees.

e. The contractor’s EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings. employee handbooks. or other appropriate
means.

4. Recruitment: When advertising for employees, the Contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such advertisements
will be placed in publications having a large circulation among minority groups in the area from which the
project work force would normally be derived.

a. The Contractor will. unless precluded by a valid bargaining agreement. conduct
systemnatic and direct recruitment through public and private employee referral sources likely to yield
qualified minority group applicants. To meet this requirement, the contractor will identify sources of
potential minority group employees. and establish with such identified sources procedures whereby
minority group applicants may be referred to the Contractor for employment consideration.

b. In the event the Contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals. he is expected to observe the provisions of that agreement to the extent that the svslem
permits the contractor's compliance with EEQ Contract provisions. (The-DOL has held that where -
implementation of such agreements have the effect of discriminating against minorities or women. or
obligates the Contractor to do the same, such :mplemcntanon violates Executive Order 11246, as
amended.) .

¢. The Contractor will' encourage his present employees to refer minority group applicants
for employment. Information and procedures with regard to referring minority group applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions. and employee benefits shall be established and
administered. and personnel actions of every type. including hiring. upgrading, promotion, transfer,
demotion. layoff. and termination. shall be taken without regard to race. color. religion. sex. national
origin. age or disability. The following procedures shall be followed:

a. The Contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site personnel.

b. The Contractor will periodically evaluate the spread of wages paid within each
classification to deterimine any evidence of discriminatory wage practices.

¢. The Contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found. the Contractor will promptly take

il
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corrective action. If the review indicates that the discrimination may extend bevond the actions reviewed.
such corrective action shall include all affected persons.

"d. The Contractor will promptly investivate all complaints of alleged discrimination made
to the Contractor in connection with his obligations under this Contract. will attempt to resolve such
complaints. and will take appropriate corrective action within a reasonable time. |f the investigation
indicates that the discrimination may affect persons other than the complainant. such corrective action shall
include such other persons. Upon completion of each investigation. the Contractor will inform every
complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The Contractor will assist in locating. qualifving. and increasing the skills of minority
group and women employees, and applicants for employment,

b. Consistent with the Contractor’s work force requirements and as permissible under
Federal and State regulations. the Contractor shall make full use of training programs. i.e., apprenticeship,
and on-the-job training programs for the geographical area of contract performance. Where feasible. 23
percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or
training. In the event a special provision for training is provided under this Contract, this subparagraph will
be superseded as indicated in the special provision.

¢. The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

d. The Contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to appiy for such training and
promotion.

7. Unions: If the Contractor relies in whole or in part upon unions as a source of employees, the
Contractor will use his/her best efforts to obtain the cooperation of such unions to increase opportunities
for minority groups and women within the unions, and to effect referrals by such unions of minority and
female employees. Actions by the Contractor either directly or through a Contractot’s association acting as
agent will include the procedures set forth below: .

a. The Contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women for membership in
the unions and increasing the skills of minority group employees and women so that they may qualify for
higher paying employment.

. The Contractor will use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without regard to their
race. color, religion. sex. national origin. age or disability.

.¢. The Contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession of the labor union
and such labor union refuses to furnish such information to the Contractor. the Contractor shall so certify
to the SHA and shall set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the Contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining agreement. the
Contractoer will, through independent recruitment efforts. fill the employment vacancies without regard to
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race, color. religion. sex. national origin. age or disability: making full efforts to obtain qualified and/or
qualifiable minority group persons and woinen. (The DOL has held that it shall be no excuse that the union
with which the Contractor has a collective bargaining agreement providing for exclusive referral failed to
refer minority emplovees.) In the event the union referral practice prevents the Contractor from meeting the
obligations pursuant to Executive Order 11246, as amended. and these Specifications. such Contractor
shall immediately notifv the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
Contractor shall not discriminate on the grounds of race. color. religion. sex. national crigin, age or
disability in the selection and retention of subcontractors. including procurement of materials and leases of
equipment.

a. The Contractor shall notify all potential subcontractors and suppliers of his/her EEQ
obligations under this Contract. '

b. Disadvantaged business enterprises (DBE). as defined in 49 CFR 23, shall have equal
opportunity to compete for and perform subcontracts which the Contractor enters into pursuant to this
Contract. The Contractor will use his best efforts to solicit bids from and to utilize DBE subcontractors or
subcontractors with meaningful minority group and female representation among their employees.
Contractors shall obtain lists of DBE construction firms from SHA personnel.

¢. The Contractor will use his best efforts to ensure subcontractor compliance with their
EEO obligations.

9. Records and Reports: The Contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of 3 vears following
completion of the Contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the SHA and the FHWA.

a. The records kept by the Contractor shall document the following:

(1) The number of minority and non-minority group members and women
emploved in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when
applicable, to increase employvment opportunities for minorities and women;

(3) The progress and efforts being made in locating. hiring. training, qualifying.
and upgrading minority and female employees; and

‘ (4} The progress and efforts being made in securing the services of DBE
subcontractors or subcontractors with meaningful minority and female representation among their
employees.

b. The Contractors will submit an annual report to the SHA each July for the duration of
the project. indicating the number of minority. women. and nonminority group employees currently
engaged in each work classification required by the Contract work. This information is 10 be reported on
Form FHWA-13%1. If on-the-job training is being required by special provision. the Contractor will be
required to collect and report training data.

L. NONSEGREGATED FACILITIES
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{Applicable to all Federal-aid construction Contracts and to all related subcontracts of $10.000 or
more.)

a. By submission of this bid. the execution of this Contract or subcontract, or the
consummation of this material supply agreement or purchase order. as appropriate. the bidder. Federal-aid
construction Contractor. subcontractor. material supplier. or vendor. as appropriate, certifies that the firm
does not maintain or provide for its emplovees any segregated facilities at any of its establishments, and
that the firm does not pennit its employvees to perform their services at any location. under its control,
where segregated facilities are maintained. The firm agrees that a breach of this certification is a violation
of the EEQ provisions of this Contract. The firm further certifies that no emplovee will be denied access to
adequate facilities on the basis of sex or disability.,

b. As used in this certification. the term “segregated facilities” means any waiting rooms.
work areas. restrooms and washrooms. restaurants and other eating areas. timeclocks. locker rooms, and
other storage or dressing areas. parking lots. drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for emplovees which are segregated by explicit directive. or
are. in tact, segregated on the basis of race. color, religion. national origin, age or disability. because of
habit, local custom, or otherwise. The only exception will be for the disabled when the demands for
accessibility override {e.g. disabled parking).

¢. The Contractor agrees that it has obtained or will obtain identical certification from
proposed subcontractors or material suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retain such certifications in its files.

IV.PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction Contracts exceeding $2.000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural minor collectors,
which are exempt.)

1. General:

a. All mechanics and laborers emploved or working upon the site of the work will be paid
unconditionally and not less often than once a week and without subsequent deduction or rebate on any
account [except such payroll deductions as are permitted by regulations (29 CFR 3) issued by the Secretary
of Labor under the Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment. The payment shall be computed at wage rates
not less than those contained in the wage determination of the Secretary of Labor (hereinafter “the wage
determination™) which is attached hereto and made a part hereof. regardless of any contractual relationship
which may be alleged to exist between the Contractor or its subcontracters and such laborers and
mechanics. The wage determination (including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321) or Formn FHW A-1495) shall be
posted at all times by the Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be casily seen by the workers. For the purpose of this Section. contributions
made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b) {2) of the Davis-
Bacon Act (30 U.S.C. 276a) on behalf of laborers or mechanics are considered wages paid to such laborers
or mechanics. subject 1o the provisions of Section V. paragraph 3b. hereof. Also. for the purpose of this
Section. regular contributions made or costs incurred for more than a weekly period (but not less often than
guarterly} under plans. funds. or programs. which cover the particular weekly periad. are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classitication of work actuallby
performed, without regard to skill. except as provided in paragraphs 4 and 5 of this Section IV,
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b. Laborers or mechanics perferming work in mare than 1 classification may be compensated at
the rate specified for each classification for the time actually worked therein, provided. that the employver’s
payroll records accurately set forth the time spent in each classification in which work is performed.

c. All rulings and interpretations of the Davis-Bacen Act and related acts contained in 29 CFR 1.
.and 5 are herein incorporated by reference in this Contract,

L)

J

. Classification:

a. The SHA Contracting officer shall require that any class of laborers or mechanics emploved
under the Contract, which is not listed in the wage determination. shall be classified in conformance with
the wage determination.

b. The Contracting officer shall approve an additionai ciassification. wage rate and fringe benefits
only when the following criteria have beenmet:

(1) the work to be performed by the additional classification requested is not performed by
a classification in the wage determination; '

{(2) the additional classification is utilized in the area by the construction industry;

(3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) with respect to helpers, when such a classification prevails in the area in which the
work is performed.

¢. If the Contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to be
employed in the additional classification or their representatives, and the Contracting officer agree on the
classification and wage rate (including the amount designated for fringe benefits where appropriate). a
report of the action taken shall be sent by the Contracting officer to the DOL, Administrator of the Wage
and Hour Division, Employment Standards Administration, Washington, D.C. 20210, The Wage and Hour
- Administrator, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the Contracting officer or will notify the
Contracting officer within the 30-day period that additional time is necessary.

d. In the event the Contractor or subcontractors. as appropriate. the laborers or mechanics to be
employed in the additional classification or their representatives. and the Contracting officer do not agree
on the proposed classification and wage rate (including the amount designated for fringe benefits, where
appropriate). the Contracting officer shall refer the questions, including the views of all interesied parties
and the recommendation of the Contracting officer. to the Wage and Hour Administrator for determination,
Said Administrator, or an authorized representative. will issue a determination within 30 days of receipt
and so advise the Contracting officer or will notify the Contracting officer within the 30-day period that
additional time is nccessary.

e. The wage rate (including {ringe benefits where appropriate) determined pursuant to paragraph

2c or 2d of this Section [V shall be paid to all workers performing work in the additional classification
from the first day on which work is performed in the classification. |

3. Payment of Fringe Benefits:
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a. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate. the Contracior or
subconiractors. as appropriate. shal! either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly case equivalent thereof.

b. If the Contractor or subcontractor. as appropriate. does not make payments to a trustee or other
third persen. he/she mav consider as a part of the wages of'any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program. provided. that
the Secretary of Labor has found. upon the written request of the Contractor. that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require the Centractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:
a. Apprentices:

(1) Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and Training Administration, Bureau of
Apprenticeship and Training. or with a State apprenticeship agency recognized by the Bureau. or if a
person is employed in his/her first 90 days of probationary employment as an apprentice in such an
apprenticeship program. who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a Siate apprenticeship agency (where appropriate) to be
eligible for probationary employiment as an apprentice,

(2) The allowable ratio of apprentices to journeyman-level employees on the job site in
any craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any employee listed on a payroll at an apprentice wage rate. who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate listed
in the wage determination for the classification of work actually performed. In addition. any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actualiy performed. Where a
Contractor or subcontractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman-level hourly
rate) specified in the Contractor’s or subcontractor’s registered program shall be observed.

(3) Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the journeyman-tevel hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits. apprentices must be paid the fuil amount of fringe benefits listed on the wage determination for
the applicabie classification. If the Administrator for the Wage and Hour Division determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination.

(4} In the event the Bureau of Apprenticeship and Training, or a State apprenticeship
agency recognized by the Burean. withdraws approval of an apprenticeship program. the Contractor or
subcontractor will no tonger be permitted to utilize apprentices at less than the applicable predetermined
rate for the comparable work performed by regular emplovees until an acceptable program is approved.

b. Trainees:
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(1} Except as provided in 29 CFR 5.16. trainees will not be permitted to work at less than
“the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval. evidenced by formal certification by the DOL.
Emplovment and Training Administration.

{2} The railo of trainees to Journevman-level emplovees on the job site shall not be greater
than permitted under the plan approved by the Emplovment and Training Administration, Any employvee
listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by
the Emplovment and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually pertormed.

(3) Every trainee must be paid at not less than the rate specified in the approved program
for histher level of progress. expressed as a percentage of the journeyman-level hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainge program does not mention fringe benefits. trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding _
Journeyman-level wage rate on the wage determination which provides for less than full fringe benefits for
apprentices, in which case such trainees shall receive the same fringe benefits as apprentices.

(4) In the event the Employment and Training Administration withdraws approval
-of a training program, the Contractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable
" program is approved.

c. Helpers:

_ Helpers will be permitted to work on a project if the helper classification is
specified and defined on the applicable wage determination or is approved pursuant to the
conformance procedure set forth in Section IV.2. Any worker listed on a pavroll at a helper wage
rate, who is not a helper under an approved definition, shall be paid not less than the applicable:
wage rate on the wage determination for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEQ in connection with Federal-aid
highway construction programs are not subject to the requirements of paragraph 4 of this Section [V, The
straight time hourly wage rates for apprentices and trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to journevimen shall not be greater than permitted
by the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an authorized representative of the
DOL withhold. or cause to be withheld. from the Contractor or subcontractor under this Contract or any
other Federal Contract with the same Prime Cantractor, or any other Federaiiv-assisted Contract subject to
Davis-Bacon prevailing wage requirements which is held by the same Prime Contractor. as much of the
accrued payments or advances as may be considerced necessary to pay laborers and mechanics. including
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apprentices. trainees. and helpers. employed by the Contractor or anv subcontractor the full amount of
wages required by the Contract. In the event of failure 1o pay any laborer er mechanic. including any
apprentice. trainee. or helper. emploved or working on the site of the work. all or part of the wages
required by the Contract. the SHA Contracting officer may. after written notice 1o the Contractor. take such
action as may be necessary to cause the suspension of anv further pavment. advance. or guarantee of funds
until such violations have ceased. '

7. Overtime Requirements:

No Contractor or subcontractor contracting for any part of the Contract work which may require or
involve the employment of laborers. mechanics. watchmen. or guards (including apprentices. trainees, and
helpers described in paragraphs 4 and 3 above) shall require or permit any laborer. mechanic. watchman,
or guard in any workweek in which he/she is employed on such work. to work in excess of 40 hours in
such workweek unless such laborer. mechanic. watchman. or guard receives compensation at a rate not less
than one-and-one-half times his/her basic rate of pay for all hours worked in excess of 40 hours in such
workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set
forth in paragraph 7 above, the Contractor and any subcontractor responsible thereof shall be liable to the .
affected employee for his/her unpaid wages. In addition, such Contractor and subcontractor shall be liable
1o the United States (in the case of work done under Contract for the District of Columbia or a territory. to
such District or to such territory) for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer, mechanic, watchman, or guard emploved in violation of the clause set
forth in paragraph 7. in the sum of $10 for each calendar day on which such employee was required or
permitted to work in excess of the standard work week of 40 hours without payment of the overtime wages
required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any authorized representative of the
DOL withhold. or cause to be withheld. from any monies payable on account of work performed by the
Contractor or subcontractor under any such Contract or any other Federal Contract with the same Prime
Contractor. or any other Federaliy-assisted Contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same Prime Contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph § above.

V.STATEMENTS AND PAYROLLS

{Applicable to all Federal-aid construction Contracts ¢xceeding $2.000 and to all related
subcontracts. except for projects located on roadways classified as local roads or rural collectors. which are
exempt.}

I. Compliance with Copeland Regulations (29 CFR 3):

The Contractor shall comply with the Copeland Regulations of the Secretary of Labor which are
herein incorporated by reference., '

2. Payrolls and Payroll Records:
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a. Payrolls and basic records relating thereto shall be maintained by the Contractor and each
subcontractor during the course of the work and preserved for a period of 3 years from the date of
completion of the Contract for all laborers. mechanics, apprentices. trainees, watchmen. helpers. and
euards working at the site of the work.

b. The payroll records shall contain the name. social security number. and address of each such
employee: his or her correct classification: hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalent thereof the tvpes described in Section
1(b)(2)}B) of the Davis Bacon Act): daily and weekly number of hours worked: deductions made; and
actual wages paid. In addition, for Appalachian Contracts. the pavroll records shall contain a notation
indicating whether the employee does. or does not. normally reside in the labor area as defined in
Attachment A, paragraph 1. Whenever the Secretary of Labor. pursuant to Section IV, paragraph 3b. has
found that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1{bY2)(B) of the Davis Bacon Act, the
Contractor and each subcontractor shali maintain records which show that the commitment to provide such
benefits is enforceable. that the plan or program is financially responsible, that the plan or program has
been communicated in writing 1o the laborers or mechanics affected, and show the cost anticipated or the
actual cost incurred in providing benefits. Contractors or subcontractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprentices and trainees,
and ratios and wage rates prescribed in the applicabie programs.

c. Each Contractor and subcontractor shall furnish, each week in which anv contract work is
performed, to the SHA resident engineer a payroll of wages paid each of its employees (including
apprentices, trainees, and helpers, deseribed in Section 1V, paragraphs 4 and 5. and watchmen and guards
engaged on work during the preceding weekly payroll period), The payroll submitted shall set out
accurately and completely all of the information required to be maintained under paragraph 2b of this
Section V. This information may be submitted in any form desired. Optionat Form WH-347 is available for
this purpose and may be purchased from the Superiniendent of Documents (Federal stock number 029-
005-0014-1), U.S. Government Printing Office, Washington, D.C. 20402, The Prime Contractor is
responsible for the submission of copies of payrolls by alt subcontractors.

d. Each payroll submitted shall be accompanied by a "~Statement of Compliance,” signed by the
Contractor or subcontractor or his/her agent who pays or supervises the payment of the persons employed
under the Contract and shall certify the foliowing:

{1) that the payroll for the payroll period contains the information required to be
maintained under paragraph 2b of this Section V and that such information is correct and complete;

(2) that such laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the full weekly wages earned. without
rebate. either directly or indirectly. and that no deductions have been made either directly or indirectly
from the full wages carned. other than permissible deductions as set forth in the Regulations, 29 CFR 3:

(3) that cach laborer or mechanic has been paid not less that the applicable wage rate and
fringe benefits or cash equivalent for the classification of worked performed. as specified in the applicable
wage determination incorporated into the Contract.

e. The weekly submission of a property executed certification set forth on the reverse side of

Optional Form WH-347 shall satisfy the requirement for submission of the ~Statement of Compliance™
required by paragraph 2d of this Section V.

il
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t. The falsification of any of the above certifications may subject the Contractor to civil or criminal
prosecution under |8 U.S.C. 1001 and 31 U.S.C. 231,

g. The Contractor or subcontractor shall make the records required under paragraph 2b of'this
Section V available for inspection. copying. or transcription by authorized representatives of the SHA. the
FHWA. or the DOL. and shall permit such representatives to interview emplovees during working hours
on the job. If the Contractor or subcontractor fails to submit the required records or to make them
available. the SHA. the FHWA. the DOL. or all may. after written notice to the Contractor. sponsor.
applicant. or owner, take such actions as may be necessary to cause the suspension of any further payment.
advance. or guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records availabte may be grounds for debarment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid Contracts on the National Highway Svstem. except those which provide
solely for the installation of protective devices at railroad grade crossings. those which are constructed on a
force account or direct labor basis. highway beautification Contracts, and Contracts for which the total
final construction cost for roadway and bridge is less than $1,000.000 (23 CFR 633) the Contractor shall:

a. Become familiar with the list of specific materials and supplies contained in Form
FHWA-47, ~Statement of Materials and Labor Used by Contractor of Highway Construction Involving
Federal Funds,™ prior to the commencement of work under this Contract,

b. Maintain a record of the total cost of all materials and supplies purchased for and
incorporated in the work, and also of the quantities of those specific materials and supplies listed on Form
FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the Contract, to the SHA resident engineer on Form
FHWA-47 together with the data required in paragraph 1b relative to materials and supplices. a final labor
summary of all contract work indicating the total hours worked and the total amount earned.

2. At the Prime Contractor’s option. either a single report covering all Contract work or separate
reports for the Contractor and for each subconiract shall be submitted.

VII, SUBLETTING OR ASSIGNING THE CONTRACT

"1. The Contractor shall perform with its own organization Contract work amounting to not less
than 3( percent (or a greater percentage if specified clsewhere in the Contract) of the total original Contract
price. excluding any specialty items designated by the State. Specialty items may be performed by
subcontract and the amount of any such speciaity items performed may be deducted from the total original
Contract price before computing the amount of work required to be performed by the Contractor’™s own
organization {23 CFR 633). :

a. “lts own organization” shall be construed to include only workers employed and paid
directly by the Prime Contractor and equipment owned or rented by the Prime Contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor. assignee. or agent of the
Prime Contractar.

b. "Specialty ltems” shall be construed to be lintited to work that requires highly
specialized knowledge. abilities. or equipment not ordinarily available in the tvpe of Contracting
organizations qualified and expected 1o bid on the Contract as a whole and in general are to be limited to
minor components of the overall Contract.
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2. The Contract amount upon which the requirements set forth in paragraph 1 of Section VII is
computed includes the cost of material and manufactured praducts which are to be purchased or produced
by the Contractor under the Contract provisions,

3. The Contracior shall furnish (a) a competent superintendent or supervisor who is employved by
the firm. has full authority 1o direct performance of the work in accordance with the Contract requirements.
and is in charge of all construction operations (regardless of who performs the work) and (b) such other of
its own organizational resources {supervision. management, and engineering services) as the SHA
contracting officer determines is necessary to assure the performance of the Contract,

4. No portion of the Contract shall be sublet. assigned or otherwise disposed of except with the
written consent of the SHA contracting officer. or authorized representative, and such consent when given
shall not be construed to relieve the Contractor of any responsibility for the fulfillment of the Contract.
Written consent will be given only after the SHA has assured that each subcontract is evidenced in writing
and that it contains all pertinent provisions and requirements of the Prime Contraci.

VIIL. SAFETY: ACCIDENT PREVENTION

1. In the performance of this Contract the Contractor shall comply with all applicable Federal,
State, and local laws governing safety. health, and sanitation (23 CFR 633). The Contractor shall provide
all safeguards, safety devices and protective equipment and take any other needed actions as it determines.
or as the SHA contracting ofticer may determine, to be reasonably necessary to protect the life and health
of employees on the job and the safety of the public and to protect property in connection with the
performance of the work covéred by the Contract.

2. It is a condition of this Contract, and shall be made a condition of each subcontract, which the
Contractor enters into pursuant to this Contract. that the Contractor and any subcontractor shall not permit
any employee, in performance of the Contract, to work in surroundings or under conditions which are
unsanitary, hazardous or dangerous to his/her health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of
the Contract Work Hours and Safety Standards Act (40 U.8.C. 333).

3. Pursuant to 29 CFR 1926.3. it is a condition of this Contract that the Secretary of Labor or
authorized representative thercof, shall have right of entry to any site of Contract performance to inspect or
investigate the matter of compliance with the construction safety and health standards and to carry out the
duties of the Secrctary under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.

~

232)

1X. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by Engineers.
Contractors, suppliers, and workers on Federal-aid highway projects. it is essential that all persons
concerned with the project perform their functions as carefully, thoroughly, and honestly as possible.
Willful falsification. distortion. or misrepresentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misundersianding regarding the seriousness of these and simitar
acts. the following notice shall be posied on each Federal-aid highway project (23 CFR 633) in | or more
places where it is readily available to all persons concemed with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY
PROJECTS
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18 U.S.C. 1020 reads as follows:

* “Whoever. being an officer. agent. or emplovee of the United States. or of any State or Territory.
or whoever, whether a person. association. firm. or corporation. knowingly makes any false statement. false
representation. or false report as to the character. quality. quantity. or cost of the material used or to be
used. or the quantity or quatity of the work performed or to be performed. or the cost thereof in connection
with the submission of plans. maps. specifications. contracts. or costs of construction on any highway or
related project submitted for approval to the Sceretary of Transportation: or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character. quality. quantity, or cost of any work performed or to be performed. or
materials furnished or to be furnished. in connection with the construction of any highway or related
project approved by the Secretary of Transpontation: or

Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate. or report submitted pursuant to provisions of the Federal-aid Roads Act approved
July 1. 1916, (39 Stal. 355). as amended and supplemented;

" Shall be fined not more that $10,000 or imprisoned not more than 5 vears or both.

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

(Applicable o all Federal-aid construction contracts and to all related subcontracts of $100,000 or
more.) i

By submission of this bid or the execution of this Contract, or subcontract, as appropriate, the
bidder, Federal-aid construction Contractor, or subcontractor, as appropriate. will be deemed to have
stipulated as follows:

1. That any facility that is or will be utilized in the performance of this contract, unless
such contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by
Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq..-
as amended by Pub.L. 92-300). Executive Order 11738, and regulations in implementation thereof (40
CFR 15} is not listed, on the date of Contract award, on the U.S. Environmental Protection Agency (EPA)
List of Violating Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of
Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all
regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA ot the receipt of any communication from
the Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the
contract is under consideration to be listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included the requirements of paragraph |
through 4 of this Section X in every nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such requirements.

XL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY
EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:
{Applicable 10 all Federal-atd contracts - 49 CFR 29)
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a. By signing and submitting this proposal. the prospective primary participant is providing the
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result in
denial of participation in this covered transaction. The prospective participant shall subinit an explanation
of why it cannot provide the certification set out below. The certification or expianation will be considered
in connection with the department or agency’s determination whether to enter into this transaction.
However, failure of the prospective primary participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction,

¢. The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. [f it is later determined that
the prospective primary participant knowingly rendered an erroneous certification. in addition 1o other
remedies available to the Federal Government, the department or agency may terminate this transaction for
cause of default. ’

d. The prospective primary participant shall provide immediale written notice to the department or
agency to whom this proposal is submitted if any time the prospective primary participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

e. The terms “covered transaction,” “debarred,” “suspended.” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the department or agency o
which this proposal is submitted for assistance in obtaining a copy of those regulations.

f. The prospective primary participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred. suspended, declared ineligible, or voluntarily excluded from parnticipation in
this covered transaction, unless authorized by the department or agency entering into this transaction.

g. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Centification Regarding Debarment, Suspension. Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” provided by the department or agency entering into this
covered transaction. without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

h. A participant in a covered transaction may rely upon a centification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended. in¢ligible, or voluntarily excluded from
the covered transaction. unless it knows that the certification is erroneous, A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may. but is
not required to. check the nonprocurement portion of the “Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs™ (Nonprocurement List) which is compiled by the General
Services Administration. '

i. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in goed faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings. '
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Except for transactions authorized under paragraph f of these instructions. if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended.
debarred. ineligible. or voluntarily excluded from participation in this transaction. in addition to other
remedies available to the Federal Government. the department or agency may terminaie this transaction for
cause or default. ‘

* k ko k%

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION--PRIMARY COVERED TRANSACTIONS

1. The prospective primary participant certifies 1o the best of its knowledge and belief. that it and
its principals:

a. Are not presently debarred. suspended. proposed.for debarment. declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal. State or lobal) transaction or Contract
under a public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property.

c. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this application/proposal had 1 or more
public transactions (Federal. State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation w this proposal.

* ok ok ok o

2. Instructions for Certification - Lower Tier Covered Transactions:
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $23.000 or
more - 49 CFR 29)

a. By signing and submitting this proposal. the prospective lower tier is providing the
certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous centification. in addition to other remedies available to the
Federal Government, the department. or agency with which this transaction originated may pursue
available remedies. including suspension and/or debarment.

11
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¢. The prospective lower tier participant shall provide immediate written notice to the
persan to which this proposal is submitted if at any time the prospective lower tier participant fearns that its
certificalion was erroneous by reason of changed circumstances.

d. The terms ~covered transaction.” “debarred.” “suspended.” “ineligible.” “primary
covered transaction.” “participant.” “person,” “principal.” “proposal.” and “voluntarily excluded.” as used
in this clause. have the meanings set out in the Definitions and Coverage sections of rules implementing

" Executive Order 12549, You may contact the person to which this proposal is submitied for assistance in
obtaining a copy of those regulations,

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into. it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred. suspended. declared ineligible. or voluntarily excluded from
participation in this covered transaction. unless authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by submiiting this proposal that it
will'include this clause titled “Certification Regarding Debarment. Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” without modification. in all lower tier covered transactions
and in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred. suspended, ineligible, or voluntarily
excluded from the covered transaction. unless it knows that the certification is erroneous. A participant
may decide the methed and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to. check the Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause. The knowledge
‘and information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph ¢ of these instructions. if a
participant in a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction. in
addition to other remedies available to the Federal Government. the department or agency with which this
transaction originated may pursue available remedics. including suspension and/or debarment.

* k ok & &

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS:

1. The prospective lower tier participant certifies. by submission of this proposal. that neither it nor
its principals is presentlv debarred. suspended. preposed for debarment. declared ineligible. or volumtarily
excluded from participation in this transaction by any Federal departiment or agency.

2. Where the prospective lower tier participant is unablc to certity to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

L A
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XIiI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

{Applicable to all Federai-aid construction Contracts and to all related subcontracts which exceed
$100.000 - 4% CFR 20)

1. The prospective participant certifies, by signing and submitting this bid or proposal. to the best
of his or her knowledge and belief. that:

a. No Federal appropriated funds have been paid or will be paid. by or on behalf of the
undersigned. to any person for influencing or attempting to influence an officer or emplovee of any Federal
agency. a Member of Congress. an officer or emplovee of Congress. or an emploveé of a Member of
Congress in connection with the awarding of any Federal Contract. the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment. or modification of any Federal Contract. grant. loan. or cooperative
agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency. a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
" with this Federal Contract. grant, loan, or cooperative agreement. the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upen which reliance was placed when this '
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

3. The prospective participant alse agrees by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.
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ATTACHMENT A
EMPLOYMENT PREFERENCE FOR APPALACHIAN CONTRACTS
{Applicable to Appalachian contracts only.)

|. During the performance of this Contract, the Contractor undertaking to do work which is. or
reasonably may be. done as on-site work. shall give preference to qualified persons who regularly reside in
the labor area as designated by the DOL wherein the Contract work is situated. or the subregion. or the
Appalachian counties of the State wherein the Contract work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the Contractor to employ supervisory or specially
experienced personnel necessary to assure an efficient execution of the Contract work.

c. For the obligation of the Contractor to offer employment to present or former employees
as the result of a lawful collective bargaining Contract, provided that the number of nonresident persons
employed under this subparagraph !¢ shall not exceed 20 percent of the total number of employees
emploved by the Contractor on the Contract work, except as provided in subparagraph 4 below.

2. The Contractor shall place a job order with the State Employment Service tndicating (a) the
classifications of the laborers. mechanics and other employees required to perform the Contract work, (b)
the number of employees required in each classification, (c¢) the date on which he estimates such
employees will be required, and (d) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed with the State Employment Service in
writing or by telephone. 1f during the course of the Contract work, the information submitted by the
Contractor in the original job order is substantially modified. he shall prompily notify the State
Employment Service.

5. The Contractor shall give full consideration to all qualified job applicants referred to him by the
State Emplovment Service. The Contractor is not required 1o grant employment to any job applicants who,
in his opinion, are not qualified to perform the classification of work required.

4_1f, within | week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job applicants to the
Contractor, or less than the number requested, the State Employment Service will forward a certificate (o
the Contractor indicating the unavailability of applicants. Such certificate shall be made a part of the
Contractor's permanent project records. Upon receipt of this certificate, the Contractor may employ persons
who do not normally reside in the labor area to fill positions covered by the certificate, notwithstanding the
provisions of subparagraph lc above.

5. The Contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is. or reasonably may be. done as on-site work.

—t
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Executive Order 11246 - Equal Employment Opportunity

SOURCE: The provisions of Executive Order 11246 of Sept. 24. 1965. appear at 30 FR 12319,
12935. 3 CFR. 1964-1965 Comp.. p.339, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the
Constitution and statutes of the United States, it is ordered as follows:

Part | - Nondiscrimination in Government Emplovment
ploy

(Part I superseded by EO 11478 of Aug. 8. 1969, 34 FR 12985, 3 CFR. 1966-1970 Comp.. p.
803]

Part 11 - Nondiscrimination in Employment by Government Contractors and Subcontractors
Subpart A - Duties of the Secretary of Labor

SEC. 201. The Secretary of Labor shall be responsible for the administration and enforcement of
‘Parts I and 111 of this Order. The Secretary shall adopt such rules and regulations and issue such
orders as are deemed necessary and appropriate to achieve the purposes of Parts Il and 111 of this
Order. ‘

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp.. p. 230]
Subpart B - Contractors' Agreements

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order. all
Government contracting agencies shall include in every Government contract hercafter entered
into

the following provisions:

"During the performance of this contract, the contractor agrees as follows:

"(1) The contractor will not discriminate against any employee or applicant for employment
because

of race. color. religion, sex, or national origin. The contractor will take affirmative action to
ensure

that applicants are employed. and that employces are treated during emplovment. without regard
to

their race, color. religion. sex or national origin. Such action shall include, but not be limited to
the

following: employment. upgrading, demotion. or transfer; recruitment or recruitment advertising:
layoff or termination: rates of pay or other forms of compensation; and selection for training.
including apprenticeship. The contractor agrees 1o post in conspicuous places. available to
employees and applicants for employment. notices to be provided by the contracting officer
setting

)_.i-
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forth the provisions of this nondiscrimination clause.

"(2) The contractor will. in all solicitations or advancements for emplovees placed by or on
behalf of

the contractor. state that all qualified applicants will receive consideration for employment
without

regard to race. color, religion. sex or national origin.

"{3) The contractor will send to each labor union or representative of workers with which he has
a :

collective bargaining agreement or other contract or understanding. a notice. to be provided by
the

agency contracting officer. advising the labor union or workers' representative of the contractor's
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

"(4) The contractor will comply with afl provistons of Executive Order No. 11246 of Sept. 24,
1965, and of the rules, regulations. and relevant orders of the Secretary of Labor.

"(5) The contractor will furnish all information and reports required by Executive Order No.
11246 ‘

of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access 1o his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such

rules, regulations, and orders.

"(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract

or with any of such rules, regulations, or orders, this contract may be cancelled, terminated. or
suspended in whole or in part and the contractor may be declared ineligible for further
Government

contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept. 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

"{7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract
or

purchase order unless exempted by rules. regulations. or orders of the Secretary of Labor issued
pursuant 1o Section 204 of Executive Order No. 11246 of September 24, 1963, so that such
provisions will be binding upon each subcontractor or vendor. The contractor win take such
action .

with respect 1o any subcontract or purchase order as may be directed by the Secretary of Labor as

11
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a means of enforcing such provisions including sanctions for noncompliance: Provided.
however.

that in the event the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction. the contractor may request the United States
to enter into such litigation to protect the interests of the United States.” [Sec. 202 amended by
EO

11375 of Oct. 13. 1967. 32 FR 14303. 3 CFR, 1966-1970 Comp.. p. 684. EO 12086 of QOct. 5.
1978, 43 FR 46501, 3 CFR. 1978 Comp., p. 230]

SEC. 203. Each contractor having a contract containing the provisions prescribed in Section 202
shall file. and shall cause each of his subcontractors to file. Compliance Reports with the
contracting -

agency or the Secretary of Labor as may be directed. Compliance Reports shall be filed within
such '

times and shall contain such information as to the practices. policies. programs, and employment
policies, programs, and employment statistics of the contractor and each subcontractor, and shall
be

in such form, as the Secretary of Labor may prescribe,

(b) Bidders or prospective contractors or subcontractors may be required to state whether they
have participated in any previous contract subject to the provisions of this Order, or any
preceding B

similar Executive order, and in that event to submit, on behalf of themselves and their proposed
subcontractors, Compliance Reports prior to or as an initial part ot their bid or negotiation of a
contract.

(c) Whenever the contractor or subcontractor has a collective bargaining agreement or other
contract or understanding with a labor union or an agency referring workers or providing or
supervising apprenticeship or training for such workers, the Compliance Report shall include
such '

information as to such labor union's or agency's practices and policies affecting compliance as
the )

Secretary of Labor may prescribe: Provided. That to the extent such information is within the
exclusive possession of a labor union or an agency referring workers or providing or supervising
apprenticeship or training and such labor union or agency shall refuse to furnish such
information to

the contractor, the contractor shall so certify to the Secretary of Labor as part of its Compliance
Report and shall set forth what efforts he has made to obtain such information.

(d) The Secretary of Labor may direct that any bidder or prospective contractor or subcontractor
shall submit, as part of his Compliance Report. a statement in writing, sighed by an authorized
officer .

or agent on behalf of any labor union or any agency referring workers or providing or
supervising ‘

apprenticeship or other training. with which the bidder or prospective contractor deals. with

bt
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supporting information. to the effect that the signer's practices and policies do not discriminate
on the

grounds of race. color. religion. sex or national origin, and that the signer ¢ither will
affirmatively

cooperate in the implementation of the policy and provisions of this Order or that it consents and
agrees that recruitment, employvment. and the terms and conditions of employvment under the
proposed contract shall be in accordance with the purposes and provisions of the order. In the
event

that the union. or the agency shalt refuse to execute such a statement, the Compliance Report
shall so

certify and set forth what efforts have been made to secure such a statement and such additional
factual material as the Secretary of Labor may require.

[Sec. 203 amended by EO 1375 of Oct. 13, 1967. 32 FR 14303, 3 CFR, 1966-1970 Comp.. p.
684; EQ 12086 of Oct. 5. 1978, 43 FR 46501, 3 CFR. 1978 Comp., p. 230]

SEC. 204. The Secretary of Labor may, when he/she deems that special circumstances in the
national interest so require, exempt a contracting agency from the requirement of including any
orall

of the provisions of Section 202 of this Order in any specific contract, subcontract, or purchase
order. The Secretary of Labor may, by rule or regulation, also exempt certain classes of
contracts,

subcontracts, or purchasc orders (1) whenever work is to be or has been performed outside the
United States and no recruitment of workers within the limits of the United States is involved;
(2) for

standard commercial supplies or raw materials; (3) involving less than specified amounts of
money or '

specified numbers of workers; or (4) to the extent that they involve subcontracts below a
specified ,

tier. The Secretary of Labor may also provide, by rule, regulation, or order, for the exemption of
facilities of a contractor which are in all respects separate and distinct from activities of the
contractor related to the performance of the contract: Provided. That such an exemption will not
interferc with or impede the effectuation of the purposes of this Order: And provided further,
That .

in the absence of such an exemption, alt facilities shall be covered by the provisions of this
Order.

Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all
Government

contractors and subcontractors with this Order and any implementing rules or regulations. All
contracting agencies shall comply with the terms of this Order and any implementing rules.
regulations, or orders of the Seerctary of Labor. Contracting agencies shall cooperate with the
Secretary of Labor and shall furnish such information and assistance as the Secretary may
require.

il



ATIACHMENT # 2

e B oF 53

[Sec. 205 amended by EO 12086 of Oct. 5. 1978. 43 FR 46501. 3 CFR. 1978 Comp.. p. 230]

SEC. 206. The Sccretary of Labor may investigate the employment practices of any Government
contractor or subcontractor to determine whether or not the contractual provisions specified in
Section 202 of this Order have been violated. Such investigation shall be conducted in
accordance

with the procedures established by the Secretary of Labor.

(b) The Secretary of Labor may receive and investigate complaints by employees or prospective
employees of a Government contractor or subcontractor which allege discrimination contrary 1o
the

contractual provisions specified in Section 202 of this Order.

[Sec. 206 amended by EQ 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230}

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through interested
Fedcral, State, and local agencies, contractors, and all other available instrumentalities to cause
any

labor union engaged in work under Government contracts or any agency referring workers or
providing or supervising apprenticeship or training for or in the course of such work to cooperate
in

the implementation of the purposes of this Order, The Secretary of Labor shall, in appropriate

cases.
notity the Equal Employment Opportunity Commission, the Department of Justice, or other
appropriatc Federal agencies whenever it has reason to believe that the practices of any such

labor _
organization or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or other

provision
of Federal law.

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46301, 3 CFR, 1978 Comp.. p. 230}

SEC. 208. The Secretary of Labor. or any agency, officer. or emplovee in the executive branch
of

the Government designated by rule. regulation, or order of the Secretary, may hold such
hearings.

public or private. as the Secretary may deem advisable for compliance, enforcement. or
educational

purposes.

(b} The Secretary of Labor may hold. or cause 1o be held. hearings in accordance with
Subsection

of this Section prior to imposing. ordering, or recommending the imposition of penalties and
sanctions under this Order. No order for debarment of any contractor from further Government

e
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contracts under Section 209(6) shall be made without atfording the contractor an opportunity for
a
hearing.

Subpart D - Sanctions and Penalties

SEC. 209. In accordance with such rules, regulations. or orders as the Sccretary of Labor may
issue
or adopt. the Secretary may:

(1) Publish. or cause 1o be published. the names of contractors or unions which it has concluded
have complied or have failed to comply with the provisions of this Order or of the rules,
regulations.

and orders of the Secretary of Labor.

(2) Recommend to the Department of Justice that, in cases in which there is substantial or
material

violation or the threat of substantial or material violation of the contractual provisions set forth in
Section 202 of this Order, appropriate proceedings be brought to enforce those provisions,
including .

the enjoining, within the limitations of applicable law, of organizations, individuals, or groups
who '

prevent directly or indirectly, or seek to prevent directly or indirectly, compliance with the
provisions

of this Order.

(3) Recommend to the Equal Employment Opportunity Commission or the Department of Justice
that appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964.

(4) Recommend to the Department of Justice that criminal proceedings be brought for the
furnishing '
of false information to any contracting agency or to the Secretary of Labor as the case may be.

(5) After consulting with the contracting agency, direct the contracting agency to cancel,
terminate,

suspend. or cause to be cancelled. terminated, or suspended, any contract, or any portion or
portions thereof, for failure of the contractor or subcontractor to comply with equal employment
opportunity provisions of the contract. Contracts may be cancelled, terminated. or suspended
absolutely or continuance of contracts may be conditioned upon a program for future compliance
approved by the Secretary of Labor.

(6) Provide that any contracting agency shall refrain from entering into further contracts. or
extensions or other modifications of existing contracts. with any noncomplying contractor. until
such

contractor has satisfied the Secretary of Labor that such contractor has established and will carry
out
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personnel and employvment policies in compliance with the provisions of this Order.

(b) Pursuant to rules and regulations prescribed by the Secretary of Labor. the Secretary shall
make

reasonable cfforts. within a reasonable time limitation, to secure compliance with the contract
provisions of this Order by methods of conference. conciliation. mediation. and persuasion

before .
proceedings shall be instituted under subsection (a)(2) of this Section. or before a contract shall

be
cancelled or terminated in whole or in part under subsection (a)(5) of this Section.

[Sec. 209 amended by EO 12086 of Oct. 3, 1978, 43 FR 46501. 3 CFR. 1978 Comp.. p. 230]

SEC. 210. Whenever the Secretary of Labor makes a determination undc_r Section 209, the
Secretary shall promptly notify the appropriate agency. The agency shall take the action directed
by :

the Secretary and shall report the results of the action it has taken to the Secretary of Labor
within

such time as the Secretary shall specify. If the contracting agency fails to take the action

directed within thirty days, the Secretary may take the action directly.
[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]

SEC. 211. tf the Secretary shall so direct, contracting agencies shall not enter into contracts with
any

bidder or prospective contractor unless the bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits a program for compliance acceptable to
the

Secretary of Labor.

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501. 3 CFR. 1978 Comp., p. 230)

SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a
contractor has been debarred from further Government contracts under Section 209(a)(6) of this
Order. because of noncompliance with the contract provisions specified in Section 202 of this
Order, the Secretary of Labor shall promptly notify the Comptroller General of the United States.

[Sec.-212 amended by EO 12086 of Oct. 5. 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
Subpart F - Certificates ol Merit

SEC. 213. The Sceretary of Labor may provide for issuance of a United States Government
Certificate of Merit to employers or labor unions. or other agencics which are or may hereafter

be
engaged in work under Government contracts. if the Secretary is satisfied that the personnel and
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employvment practices of the emplover. or that the personnel. training. apprenticeship.
membership. :

gricvance and representation. upgrading. and other practices and policies of the labor union or
other _

agency conform to the purposes and provisions of this Order.

SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of
Labor if the holder thereof. in the judgment of the Secretary. has failed to comply with the
provisions

of this Order.

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor union,
or

other agency from any reporting requirements imposed under or pursuant to this Order if such
employer. labor union, or other agency has been awarded a Certificate of Merit which has not
been ' '

suspended or revoked.

Part [11 - Nondiscrimination Provisions in Federally Assisted Construction Contracts

SEC. 301. Each executive department and agency, which administers a program involving
Federal

financial assistance shall require as a condition for the approval of any grant, contract, loan,
insurance, or guarantee thereunder, which may involve a construction contract. that the applicant
for

Federal assistance undertake and agree to incorporate, or cause to be

incorporated, into all construction contracts paid for in whole or in part with funds obtained from
the - :

Federal Government or borrowed on the credit of the Federal Government pursuant to such
grant, '

contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contracl, loan, insurance. or guarantee. the provisions prescribed for Government
contracts by Section 202 of this Order or such modification thereof, preserving in substance the
contractor's obligations thereunder, as may be approved by the Secretary of Labor. together with
such additional provisions as the Secretary deems appropriate to establish and protect the interest
of

the United States in the enforcement of those obligations. Each such applicant shall also
undertake

and agree (1) to assist and coopcrate actively with the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with those contract provisions and with the rules.
regulations and relevant orders of the Secretary. (2) to obtain and to furnish to the Secretary of
L.abor such information as the Sccretary may require for the supervision of such compliance, (3)
to :
carry out sanctions and penalties for violation of such obligations imposed upon contractors and
subcontractors by the Secretary of Labor pursuant to Part [1. Subpart D, of this Order. and (4) to
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refrain from entering into any contract subject to this Order, or extension or other modification of
such a contract with a contractor debarred from Government contracts under Part 11, Subpart D.
of '

this Order,

[Sec. 301 amended by EO 12086 of Oct. 5. 1978. 43 FR 463501, 5 CFR, 1978 Comp.. p. 230]

SEC. 302, "Construction contract” as used in this Order means any contract for the construction,
rehabilitation, alteration. conversion. extension. or repair of buildings. highways. or other
improvements to real property.

(b) The provisions of Part I of this Order shall apply to such construction contracts, and for
purposes of such application the administering department or agency shall be considered the
comracting agency referred to therein.

{c) The term "applicant” as used in this Order means an applicant for Federal assistance or, as
determined by agency regulation, other program participant, with respect to whom an application
for

any grant, contract, loan, insurance, or guaraniee is not finally acted upon prior to the effective
date

of this Part, and it includes such an applicant after he/she becomes a recipient of such Federal
assistance,

SEC. 303. The Secretary of Labor shall be responsible for obtaining the compliance of such
applicants with their undertakings under this Order. Each administering department and agency
is

directed to cooperate with the Secretary of Labor and to furnish the Secretary such information
and

assistance as the Secretary may require in the performance of the Secretary's functions under this
Order.

(b) In the event an applicant fails and refuses to comply with the applicant's undcrtakmgs
pursuant to

this Order, the Secretary of Labor may. after consulting with the admlmstermg department or
agency. take any or all of the following actions: (1) direct any administering department or
agency to '

cancel. terminate, or suspend in whole or in part the agreement, contract or other arrangement
with

such applicant with respect to which the failure or refusal occurred; (2) dll‘tCl any administering
department or agency to refrain from extending any further assistance to the applicant under the
program with rcspf_ct to which the failure or refusal occurred until satisfactory assurance of
future

compliance has been received by the Secretary of Labor from such applicant: and (3) refer the
case

to the Departmem of Justice or the Equal Employment Opportunity Commission for appropriate
law
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enforcement or other proceedings.

(¢) In no case shall action be taken with respect to an applicant pursuant to clause (1) or (2) of
subsection (b) without notice and opportunity for hearing.

[Sec. 303 amended by EO 12086 of Oct. 5. 1978. 43 FR 46501, 3 CFR, (978 Comp.. p. 230]

SEC. 304. Any executive department or agency which imposes by rule. regulation. or order
requirements of nondiscrimination in employment. other than requirements timposed pursuant to
this

Order. may delegate to the Secretary ot Labor by agreement such responsibilities with respect to
compliance standards, reports, and procedures as would tend to bring the administration of such
requirements into conformity with the administration of requirements imposed under this Order:
Provided. That actions to effect compliance by recipients of Federal financial assistance with
requircments imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in
conformity with the procedures and limitations prescribed in Section 602 thereof and the
regulations

of the administering department or agency issued thereunder.

Part IV - Miscellaneous

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the
Executive branch of the Government, any function or duty of the Secretary under Parts Il and 111
of

this Order.

{Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the
program known as the "Plans for Progress."

SEC. 403. Executive Orders Nos. 10590 (January 19, 1955). 10722 (August 5, 1957), 10925
(March 6, 1961), 11114 (June 22, 1963), and 11162 (July 28. 1964), are hereby superseded and
the President’s Committee on Equal Employment Opportunity established by Exccutive Order
No. :

10925 is hereby abolished. All records and property in the custody of the Committee shall be
transferred to the Oflice of Personnel Management and the Secretary of Labor, as appropriate.

(b) Nothing in this Order shall be deemed to relieve any person of any obligation assumed or
imposed under or pursuant to any Exccutive Order superseded by this Order, All rules,
regulations.

orders. instructions, designations. and other directives issued by the President's Committee on
Equal :
Employment Opportunity and those issued by the heads of various departments or agencies
under or _

pursuant to any of the Executive orders superseded by this Order, shall. to the extent that they are

il



ATTACKMINT # 27

- ——

picE £ 9 _oF 53

not inconststent with this Order, remain in full force and effect unless and until revoked or
superseded by appropriate authority. References in such directives to provisions of the
superseded

orders shall be deemed to be references to the comparable provisions of this Order.

[Sec. 403 amended by EO 12107 of Dec. 28. 1978, 44 FR 1035, 3 CFR. {978 Comp.. p. 264]
SEC. 404. The General Services Administration shall take appropriate action to revise the
standard

Government contract forms to accord with the provisions of this Order and of the rules and
regulations of the Secretary of Labor.

SEC. 405. This Order shall become eftective thirty days after the date of this Order.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

ANTICIPATED DBE PARTICIPATION STATEMENT
LOCAL AGENCY PROGRAM
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275030-12
EQUAL SPPOCRTUNITY CFFICE
0309

1. FDOT LAP AGREEMENT#

2. FOOT LAP AGREEMENT
AMOUNT

3. LOCAL AGENCY
CONTRACT
(PRIME)#.

4, LOCAL AGENCY NAME

FPID 426525-1-58-01
FPID 426526-1-58-01

Leon County

5. PRIME CONTRACTOR NAME

6. FEID NUMBER (PRIME CONTRACTOR)

7. CONTRACT DOLLAR AMOUNT

8. FEID NUMBER (LOCAL AGENCY)

9. IS THE PRIME CONTRACTOR A FLORIDA
CERTIFIED “DBE"? (DISADVANTAGED

BUSINESS ENTERPRISE)

YES (O
NO [

10. IS THE WORK OF THIS CONTRACT
CONSTRUCTION [] OR MAINTENANCE [J?70THER

11. REVISION (YIN}?

IF YES, REVISION#

12. ANTICIPATED DBE SUBCONTRACTS (BELOW):

PERCENT OF
DBE SUBCONTRACTCOR OR SUPPLIER TYPE OF WORK/SPECIALTY DOLLAR AMOUNT CONTRACT
DOLLARS

A
]
c
D
[3

F 11A TOTAL DOLLARS TO 118 TOTAL FERCENT GF

DBE'S LONTRACT
$0.00 0.00%

SECTION TO BE FILLED BY PRIME CONTRACTOR

15. TITLE OF SUBMITTER

14 .DATE

13. NAME OF SUBMITTER

17. FAX NUMBER

18. PHONE NUMBER

16. EMAIL ADDRESS OF PRIME CONTRACTOR SUBMITTER

SECTION TO BE FILLED BY LOCAL AGENCY

19. SUBMITTED BY

20 .DATE

21. TITLE OF SUBMITTER

22. EMAIL ADDRESS OF SUBMITTER

23. FAX NUMBER

24. PHONE NUMBER

NOTE: THIS INFORMATION IS USED TO TRACK AND REPORT ANTICIPATED DBE PARTICIPATION IN ALL FEDERALLY FUNDED FDOT
CONTRACTS. THE ANTICIPATED DBE AMOUNT IS VOLUNTARY AND WILL NOT BECOME A PART OF THE CONTRACTUAL TERMS.
THIS FORM MUST BE SUBMITTED AT THE PRE CONSTRUCTION. FDOT STAFF FORWARDS THE FORM TO THE EQUAL OPPCORTUNITY

OFFICE.
THE FOLLOWING SECTIONS ARE FOR FDOT LAP COORDINATOR USE

LAP COORDINATOR | DATE TOEO OFFICE EXECUTED DATE [LAP EXECUTED DATE [BETWEEN | pocoon cove oooe

DIST NAME {ELECTRONICALLY) AGREEMENT) LOCAL AGENCY AND PRIME) - ATE
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

ATTACHMENT #
PGE ST
275030-10

EQUAL CPPORTUNITY QFFICE

CONSTRUCTION CONTRACTORS 02108
BID OPPORTUNITY LIST

Piease complete and mail or fax to:
Equal Opportunity Office
605 Suwannee St., MS 65
Tallahassee, FL 32399-0450
TELEPHONE: (850) 414-4747
FAX: (850) 414-4879

This information may also be included in your bid or proposal package.

Prime Contractor/Consultant:

Address/Telephone Number:

Bid/Proposal Number: FPID 426525-1-58-01 and 426526-1-58-01

Quote Submitted MM/YR:

49 CFR Part 26.11 requires the Florida Department of Transportation to develop and maintain a "bid opportunity list.” The
list is intended to be a listing of all firms that are participating, or attempting to participate, on DOT-assisted contracts. The
list must include all firms that bid on prime contracts, or bid or quote subcontracts and materials supplies on DOT-assisted

projects, including both DBESs and non-DBEs. For consulting companies this list must include all subconsultants
contacting you and expressing an interest in teaming with you on a specific DOT assisted project. Prime contractors and
consultants must provide information for Nos.1, 2, 3 and 4 and should provide any information they have available on
Numbers 5, 6, 7, and 8 for themselves, and their subcontractors and subconsultants.

1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: (] Non-DBE [] Less than $1 million
3. Phone: [] Between $1 - $5 million
4. Address: [ ] Between $5 - $10 million
7. [ Subcontractor (1 Between $10 - $15 million
[] Subconsultant [J More than $15 million
5. Year Firm Established:
1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: [] Non-DBE [] Less than $1 million
‘3. Phone: (] Between $1 - $5 million
4, Address: (] Between $5 - $10 million
7. T Subcontractor [] Between $10 - $15 mitiion
{1 Subconsultant [J More than $15 million
5. Year Firm Established:
1. Federal Tax [D Number: 6. (1D 8. Annual Gross Receipts
2. Firm Name: ] Non- DBE ] Less than $1 million
3. Phone: (] Between $1 - $5 million
4. Address: [} Between $5 - $10 million
7. [ Subcontractor [T Between $10 - $15 million
O Subconsultant (0 More than $15 million
5. Year Firm Established: 1 _]_
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CONSTRUCTION CONTRACTORS
BID OPPORTUNITY LIST
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02/08

1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: [] Non-DBE ] Less than $1 million
3, Phone: ] Between 51 - $5 million
4. Address: ] Between $5 - $10 million
7. [ Subcontractor (J Between $10 - $15 mitlion
] Subconsultant [l More than $15 million
5. Year Firm Estabiished:
1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: ] Non-DBE 1 Less than $1 million
3. Phone: (O] Between $1 - $5 million
4. Address: [l Between $5 - $10 million
7. [ Subcontractor (] Between $10 - $15 million
() Subconsultant (] More than $15 million
5. Year Firm Established:
1. Federal Tax ID Number: 6. [J] DBE 8. Annual Gross Receipts
2. Firm Name: ] Non-DBE [ Less than $1 million
3. Phone: [] Between $1 - $5 million
4. Address: [] Between $5- $10 million
7. [0 Subcontractor [] Between $10 - $15 million
[] Subconsultant (] More than $15 million
5. Year Firm Established:
1. Federaf Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: 1 Non-DBE [} Less than $1 million |
3. Phone: [0 Between $1 - $5 million
4. Address: [] Between $5 - $10 million
7. [ Subcontractor (] Between $10 - $15 million
{1 Subconsultant ] More than $15 million
5. Year Firm Established:
1. Federal Tax |ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: ] Non-DBE [] Less than $1 million
3. Phone: [] Between $1 - $5 million
4. Address: 0 Between $5 - $10 million
7. [ Subcontractor [ Between $10 - $15 million
(] Subconsultant [J More than $15 million
5. Year Firm Established;
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1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: [7] Non-DBE ] Less than $1 million
3. Phone: ‘ (] Between 31 - $5 million
4. Address: _ [T} Between $5 - $10 million
7. [ Subcontractor (1 Between $10 - $15 million
[] Subconsuttant [} More than $15 million
5. Year Firm Established:
1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: (] Non-DBE (] Less than $1 million
3. Phone: [] Between $1 - 35 million
4, Address: [ Between $5 - $10 million
7. [ Subcontractor ] Between $10 - $15 miilion
(] Subconsultant "} More than $15 million
5. Year Firm Established:
1. Federal Tax ID Number: 6. [ ] DBE 8. Annual Gross Receipts
2. Firm Name: ] Non-DBE (1 Less than $1 million
3. Phone: [] Between $1 - $5 million
4. Address: [] Between $5 - $10 million
7. [ Subcontractor [] Between $10 - $15 million
] Subconsultant {1 More than $15 million
5. Year Firm Estabfished:
1. Federal Tax ID Number: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: ] Non-DBE [1 Less than $1 million
3. Phone: [] Between $1 - $5 million
4. Address: [ ] Between $5 - $10 million
7. [ Subcontractor (] Between $10 - $15 million
(] Subconsuftant ] More than $15 million
5. Year Firm Established:
1. Federal Tax ID Number: 6. ] DBE 8. Annual Gross Receipts
2. Firm Name: (] Non-DBE . Less than $1 million
3. Phone: ] Between $1 - $5 million
4. Address: : (] Between $5 - $10 million
7. [0 Subcontractor (] Between $10 - $15 miltion
(] Subconsuitant [J More than $15 million
5. Year Firm Established:




