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AGREEMENT
THIS AGREEMENT dated this 19th day of March, 2009, by and between LEON COUNTY, a
charter county and a political subdivision of the State of Florida, hereinafter referred to as the "County”
and PRO-STEEL BUILDINGS, INCORPORATED, hereinafter referred to as the "Contractor.”

WHEREAS, the County has determined that it would be in the best interest of the citizens of Leon
County, Florida, that the County be able to utilize the services of private persons when such services
cannot be reasonably provided by the County; and

WHEREAS, the County has determined that it would be better to contract for these services than
to hire the necessary personnel to satisfy the needs of the County: and

WHEREAS, in order to secure the lowest cost for these services, the County has sought and
received competitive bids from contractor for such services.

NOW, THEREFCORE, the pariies hereto agree as follows:

1. SERVICES TO BE PROVIDED

The Contractor hereby agrees to provide all materials, iabor and services necessary for a new
addition to the Sheriff's Heliport hanger facility in accordance with the plans and specifications for
Leon County Bid# BC-02-25-08-20, said bid being incorporated into this Agreement as Exhibit A,
which is attached hereto and as if fully set out herein, but only to the extent it is not inconsistent
with the Agreement.

The performance of Leon County of any of its obligations under th|s Agreement shall be subject to
and contingent upon the availability of funds lawfully expendable for the purposes of this
Agreement for the current and any future periods provided for within the bid specifications.

3. TIME AND LIQUIBDATED DAMAGES

The work to be performed under this contract shall be commenced within fifteen (15) days of the
Notice to Proceed. All work to be performed under this Contract shall be completed within two
hundred-forty {240} consecutive calendar days of the Notice to Proceed. if the work to be
performed under this Contract is not completed within the time set forth above, or within such
extra time as may be granted by the County, the Contractor shall be deemed to be in default. For
each day the Contractor is in defauit, the Contractor or its Surety shall pay to the County, not as a
penalty, but as liguidated damages, the sum of $100.00.

Permitting the Contractor to continue and finish the work or any part of it after the expiration of the
contract time allowed, including extensions, if any, shall in nc way act as a waiver on the part of
County of the liquidated damages due under the contract.

4, CONTRACT SUM

The Contractor agrees that for the performance of the Services as outlined in Section 1 above, it
shall be remunerated by the County a total sum of $391,127.00 on completion of the work and
acceptance as satisfactory by the County.
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a. The Contractor shall submit to the Owner a schedule of values for the project. Pay
requests shall be sworn statements based upon the progress made and submitted to the
Owner on a monthly basis. Payment by the Owner to the Genera! Contractor of the
statement amount shail be made within twenty (20} days after approval of the Architect-
Engineer and submitted to the Owner. Ten percent (10%) retainage shall be held at the
discretion of the Owner and Architect, the 10% retainage may he reduced to 5% at 50%
completion of the work.

b. Final Payment - Final payment constituting the unpaid balance of the cost of the Project
and the Contractor's fee, shall be due and payable within 45 days after the Project is
delivered to the Owner, finished and ready for beneficial occupancy, or when the Owner
occupies the Project, whichever event first occurs provided that the Project be then
substantially completed and this agreement substantially performed. However, if there
should remain work to be completed, the Contractor and the Architect-Engineer shall list
those items prior to receiving final payment and the Owner may retain a sum equal to
200% of the estimated cost of completing any unfinished work and the applicable portion
of the Contractor's retainage, provided that said unfinished items are listed separately and
estimated cost of completing any unfinished items are likewise listed separately.
Thereafter, Owner shall pay to Contractor, monthily, the amount retained from each
incomplete item after each of said items is completed.

c. Payments to Subcontractors - The Contractor shall promptly, but not later than 10 days
after receipt of payment from the Owner, pay all the amount due subcontractors less a
L }am age of ten; percent (J10%) If there hould remalnFttemS\tq e,_coﬁrrypleted ithe

tt
@ ereafter 3The Contractorushall pay to thegsubcontractors monthly, thefamount retained
5 for-8ach’ mcomplete iitem aﬂer 8ach of said'itéms is ‘completed. Before’isslance of final
payment without any retain age, the subcontractor shall submit satisfactory evidence that
all payrolls, material bills and other indebtedness connected with the Project have been
paid or otherwise satisfied, warranty information is complete, as-built markups have been
submitted and instruction for the Owner's operating and maintenance personnel is
complete. Final payment may be made to certain select subcontractors wheo work is
satisfactorily completed prior to the total completion of the Project but only upon approval
of the Owner,

d. Delayed Payments by Owner - if the Owner shall fail to pay the Contractor within 20 days
after the receipt of an approved payment request from the Contractor, then the
Contractor may, upon fourteen (14) additional days advance written notice to the Qwner
and the Architect-Engineer stop the Project until payment of the Amount owing has been
received, provided that the payment request has been submitted in sufficient detall to
comply with the guidelines of the Office of the Clerk of the Circuit Court for Leon County.
In the event that there is a dispute in the amount of the pay request, then only the
disputed amount shall be held until resolved and the undisputed amount shall be paid
within the time limits as stated within this paragraph. If undisputed amounts are timely
paid, then the Contractor shall not stop the Project in any fashion and the progress of the
project shall not be interrupted. Both parties agree that best efforts be made to resolve the
disputed amount.

e. Payment for Materials and Equipment - Payments will be made for material and
equipment not incorporated in the work but delivered and suitably stored at the site (or
another focation, subject to prior approval and acceptance by the Owner on each
occasion).

~Jd
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6. STATUS

The contractor at all times relevant to this Agreement shall be an independent contractor and in no
event shall the Contractor nor any employees or sub-contractors under it be considered to be
employees of Leon County.

7. INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
perfermance of the work hereunder by the Contractor, his agents, representatives, employees or
subconfractors. The cost of such insurance shall be included in the Contractor's bid.

A Minimum Limits of Insurance. Contractor shall maintain lirits no less than:

1. General Liability: $1,000,000 Combined Single Limit for bodily injury and property

: damage per occurrence with a $2,000,000 annual aggregate. Completed
operations coverage will be provided for a period of three (3) years beyond
termination and/or completion of the project. Coverage must inciude bodily injury
and property damage, including Premise/Operations: a per location aggregate,
Broad Form Contractual liability; Broad Form Property Damage; Fire Legal
liability; Independent Contractors coverage; Cross Liability & Severability of
Interest Clauses; and Personal Injury {deleting employee and contractual
exclusions), and coverage for explosion, collapse and underground (X C,uU).

$500 OOO dlsease policy hmlt $500 000 dlsease each employee Waiver of
Subrogation in lieu of Additional Insured is required.

B. Deductiples and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
County. At the option of the County, either: the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the County, its officers, officials,
employees and volunteers; or the Contractor shall procure a bond guaranteeing payment
of losses and related investigations, claim administration and defense expenses.

C. Other Insurance Provisions The policies are to contain, or be endorsed to contain, the
following provisions:

. General Liability and Automobile Liability Coverages (County is to be named as
Additional Insured}.

a. The County, its officers, officials, employees and volunteers are to be
covered as insureds as respects; liability arising out of activities
performed by or on behalf of the Contractor, including the insured’s
general supervision of the Contractor; products and completed operations
of the Contractor; premises owned, occupied or used by the Conlractor;
or automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protections
afforded the County, its officers, officials, employees or volunteers.
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b. The Contractor's insurance coverage shall be primary insurance as
respects the County, it officers, officials, employees and volunteers. Any
insurance of self-insurance maintained by the County, its officers,
officials, employees or volunteers shall be excess of the Contractor's
insurance and shall not contribute with it.

C. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the county, its officers, officials, employees cor
volunteers.

d. The Contractor's insurance shall apply separateiy to each insured against

whom claims is made or suit is brought, except with respect to the limits
of the insurer's liabiiity.

2. Al Coverages

Each insurance paolicy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after thirty {30) days’ prior written notice by certified
mail, return receipt requested, has been given to the County.

D. Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating of no
less than AVII.
E. Verification of Coverage. Contractor shall furnish the County with certificates of insurance

“pmand,with original.endorsements effecting: coverage, rqutrr@dl‘by thtsﬁciausemThe
,j’ o8 certifi cates,and end_orsements for each‘§msurance poilcyJ are tolbe 51gned by agperson
7 authonzediby tha hsurerr o blnd coverage“‘gon its bggglfwAll;ceniﬁcatesxand ¥

ac ToVi int W

F. Subcontractors Contractors shall Jnclude all subcontractors as insureds under its policies
or shall furnish separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to all of the requirements stated herein.

8. PERMITS
The Contractor shall pay for all necessary permits as required by law.

9. LICENSES
The Contractor shall be responsible for obtaining and maintaining his city or county occupational
license and any licenses required pursuant to the laws of Leon County, the City of Tallahassee, or
the State of Florida. Should the Contractor, by reason of revocation, failure to renew, or any other

reason, fail to maintain his license to operate, the contractor shall be in default as of the date such
license is lost.

10. ASSIGNMENTS

This Agreement shall not be assigned or sublet as a whole or in part without the written consent of
the County nor shall the contractor assign any monies due or {o become due to him hereunder
without the previous written consent of the County.

1. PAYMENT AND PERFORMANCE BOND

A Payment and Performance Bond in the amount of 100% of the estimated project cost shall be

4 "’
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supplied by the Contractor at the time of Agreement execution. Also, a Payment and Material
Bond for the Agreement amount shall be supplied by the Contractor at the same time.

Payment and Performance and Material Bonds shall provide that, in the event of non-performance
on the part of the Contractor the bond can be presented for honor and acceptance at an
authorized representative or institution located in Tallahassee, Florida. The Payment and
Performance Bond shall be in the foillowing form;

PUBLIC CONSTRUCTION BOND
Bond No.{enter bond number)

8Y THIS BOND, We , as Principal and
__acorporation, as Surety, are bound to , herein called Owner, in the
sumof $ , for payment of which we bind ourselves, our heirs, personal

representatives, successors, and assigns, jointly and severally.
THE CONDITION OF THIS BOND is that if Principal:

1 Performs the contract dated . batween Principal and Owner for
construction of , the contract being made a party of this bond by reference, at the
time and in the manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida

Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly by

Pnnmpal in the prosecution of the work provided for in the contract, and

eb‘g am,% iy ?Wfﬁr%ﬁ %% »gg-a ox-y—%-ﬁ; {(’g «;Jn t_‘: #1‘ rg&g‘ﬁ: ﬁ{'}?%:'};i ,

2ays Owner all Iosses damages expenses costsa _attorney s’fee

appel!atei"proceedmgs that(@wne FsUstains bec%(jse ofa default byiPrmcapalr
& 2 ; 8 bR

guar nire
specified: m”the’contracté’theﬁathls‘bond’-ls Void; othérwise it'rémains in full force%if

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes does not affect Surety’s obligation under
this bond.

DATED on this the day of , 2005.

{Name of Principal)

By. ‘
(As Attorney-in-Fact)

(Name of Surety)
Payment bonds executed as a result of the requirements herein by a surety shall make reference to

Section 255.05, Florida Statutes, by number and shall contain reference to the notice and time limitation
provisions in Section 255.05, Florida Statutes.
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12. INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the County, its officials, officers and
employees, from and against any and all liabilities, damages, losses and costs, including, but not
limited to reasonable attorney's fees, to the exient caused by the negligence, reckiessness, or
intentional wrongful misconduct of the Contractor and persons employed or utilized by the
Contractor in the performance of this agreement.

The County may, at its sole option, defend itself or required the Contractor to provide the defense.
The Contractor acknowledges that the sum of ten dollars ($10.00) of the amount paid to the
Contractor constitutes sufficient consideration for the Contractor's indemnification of the County,
its officials, officers and employees,

It is understood that the Contractors responsibility to indemnify and defend the County, it officials,
officers and employees is limited to the Contractors proportionate share of liability caused by the
negligent acts or omissions of the Contractor, its delegates, agents or employees.

13. MINORITY BUSINESS ENTERPRISE (WWBE)PARTICIPATION

The Contractor shall meet or exceed the M/WBE participation levels stated in the Contractor's
M/WBE Participation Statement included as part of the Contractor's response for this project, see
Exhibit B, attached hereto and made a part hereof. except when the County Good Faith
Committee approves an exception.

li’th a h

.5: PR P .a«k-u{-r»a: (T
N and%§%§yg§nt dg;%g}%%;e OV Efg i
Should ontractor s sub-contractor«utullzataon fall bélow! theglevelirequlred in: thls‘Agreement or
should Contractor substitute MWBE sub-contractors without prior written approval of the Division,
the Contractor may be in breach of the Agreement. Contractors found in breach of their
Agreement with the County may be suspended from bidding on and/or participation in any future
County projects for up to three (3) years as provided in Section 15 of the Purchasing and Minority,
Women, and Small Business Enterprise Policy 96-1,

Any change in the subcontracter utilization as listed on the participation plan {Exhibit B), must be
approved by the MWSBE Division. Should the Contractor determine that the MWBE named in
their participation plan submittal is unavailable or cannct perform the work, the Contractor shall
request a change order. Such change order must be submitted to the MWSBE Division in writing
at 2284 Miccosukee Road, Tallahassee, Florida or by facsimile to (850) 606-1651.

14. AUDITS, RECORDS, AND RECORDS RETENTION

The Confractor agrees:

a. To establish and maintain books, records, and documents (including electronic storage
media) in accordance with generally accepted accounting procedures and practices,
which sufficiently and properly reflect all revenues and expenditures of funds provided by
the County under this Agreement.

b. To retain all client records, financial records, supporting documents, statistical records,
and any cther documents (including electronic storage media) pertinent to this Agreement
for a period of five (5) years after termination of the Agreement, or if an audit has been
initiated and audit findings have not been resolved at the end of five (5) years, the records

ot
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18.

16.

17.

19.

shall be retained until résolution of the audit findings or any litigation which may be based
oh the terms of this Agreement.

c. Upon completion or termination of the Agreement and at the request of the County, the
Contractor will cooperate with the County to facilitate the duplication and transfer of any
said records or documents during the required retention period as specified in paragraph
1 above.

d. To assure that these records shall be subject at all reasonable times to inspection, review,
or audit by Federal, state, or other personnel duly authorized by the County.

e. Persons duly authorized by the County and Federal auditors, pursuant to 45 CFR, Part
92.36(1)(10), shall have fuli access to and the right to examine any of provider's
Agreement and related records and documents, regardiess of the form in which kept, at
all reasonable times for as long as records are retained.

f. To include these aforementioned audit and record keeping requirements in all approved
subcontracts and assignments.

MONITORING

To permit persons duly authorized by the County to inspect any records, papers, documents,
facilities, goods, and services of the provider which are relevant to this Agreement, and interview
any clients and employees of the provider 1o assure the County of satrsfactory performance of the
termsendmondrtrons ofithrs Agreement ;

b B i A5G ke
Followmgjsuch eva!uatron'f*the County will de[rveqto the PTOV'd"E[La written report of its findings and
will mclude wrrttenvrecommendatrons with regardgo the provrder’s performancerof,, the terms and
condmons of thrSaAgLeementi The*provrder Will's correct all noted deficiencies rdentﬁed by the
County*wrthrn ﬂwymspecrf ed?perrod@fihmerset forth m"th recommendatlons Therprowder s failure
to cofrectindted défi crencreSamayd‘at the'sole andrexcluswe“drscretron of thes County result in any
one or any combination of the following: (1) the provider being deemed in breach or default of this
Agreement; (2) the withholding of payments to the provider by the County; and (3) the termination
of this Agreement for cause.

WG ARy
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TERMINATION

Leon County may terminate this Agreement without cause, by giving the Contractor thirty (30)
days written notice of termination. Either party may terminate this Agreement for cause by giving
the other party hereto thirty (30) days written notice of termination. The County shall not be
required to give Contractor such thirty (30) day written notice if, in the opinion of the County, the
Contractor is unable to perform its obligations hereunder, or if in the County’s opinion, the services
being provided are not satisfactory. In such case, the County may immediately terminate the
Agreement by mailing a notice of termination to the Contractor.

PUBLIC ENTITY CRIMES STATEMENT

In accordance with Section 287.133, Florida Statutes, Contractor hereby cerifies that to the best
of his knowledge and belief neither Contractor nor his affiliates has been convicted of a public
entity crime. Contractor and his affiliates shall provide the County with a completed pubiic entity
crime statement form no later than January 15 of each year this Agreement is in effect. Violation
of this section by the Contractor shall be grounds for cancellation of this Agreement by Leon
County.

- NON-WAIVER

=1
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Failure by the County to enforce or insist upon compliance with any of the terms or conditions of
this Agreement or failure to give notice or declare this Agreement terminated shall not constitute a
general waiver or relinquishment of the same, or of any other terms, conditions or acts; but the
same shall be and remain at all times in full force and effect,

20.  DELAY

No claim for damages or any claim other than for an extension of time shall be made or asserted
against the County by reason of any delays. The Contractor shall not be entitled to an increase in
the contract sum or payment or compensation of any kind from the County for direct, indirect,
consequential, impact or other costs, expenses or damages, including but fimited to costs of
acceleration or inefficiency, arising because of delay, disruption, interference or hindrance from
any cause whatsoever, whether such delay, disruption, interference or hindrance be reasonable or
unreasonable, foreseeable or unforeseeable, or avoidahle or unavoidable; provided, however, that
this provision shail not preclude recovery of damages by the Contractor for hindrances or delays
due solely to fraud, bad faith, or active interference on the part of the County or its agents.
Otherwise, the Contractor shall be entitied only to extensions of the contract time as the sole and
exclusive remedy for such resulting delay, in accordance with and to the extent specifically
provided above.

21.  REVISIONS
in any case where, in fulfilling the requirements of this Agreement or of any guarantee, embraced

in or required thereby it is necessary for the Contractor to deviate from the requirements of the
hid, Contractor shall obtam the pnor written consent of the County

22.

; T, _Tg s S
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Venus ori*alr actlonsé&ansgng nder his Agreement;shall lie meLe?n County Florg%.
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23, CONSTRUCTlomf : é? 5

R ARTENY RSN : ; 2 SRy
The validity, construction, and effect of this Agreement shall be governed by the laws of the State
of Florida.

The remainder of this page intentionally left blank.

-1
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WHERETO, the parties have set their hands and seals effective the date whereon the last party
executes this Agreement.

CONTRACTOR

WITNESS: BY:
President
WITNESS: DATE
{CORPORATE SEAL)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of L 20
By , of
{Name of officer or agent, title of officer or agent) (Name of corporaticn acknowledging)
a : corporation, on behalf of the corporation. Hefshe is personally
{State or place of incorparation)
LT e g R AT JOUIRCeNII IS

known o me o gﬁ%’h‘ Bl ik b D . ”“@\ _.%%‘1 as*ldﬁentlﬁcatlon.

has™

(type ot identification) g
: i ll- ; - Nz,-:&‘.": o

bl

Print, Type or Stamp Name of Notary

Title or Rank

Serial Number, If Any
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LEON COUNTY, FLORIDA

BY:

Parwez Alam, County Administrator
Board of County Commissioners

DATE:

ATTEST:
BOB INZER, CLERK OF THE COURT
LEON COUNTY, FLORIDA

By:

APPROVED AS TO FORM:;
LEON COUNTY ATTORNEY’S OFFICE

By

Herbert W.A. Thiele, Esq.

~1I
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Board of County Commissioners

301 South Monroe Street, Tallahassee, Florvida 32301
{850} 606-5302 www.leoncountyfl.gov

Bid Title: Leon County Sheriff's Heliport Addition '

Bid No: BC-02-25-09-20

Opening Date: Wednesday, February 25, 2009 at 2:00 PM
Location: 2284 Miccosukee Road, Tallahassee, Florida 32308

INSTRUCTION TO BIDDERS

To Insure Acceptance of Your Bid, Please Follow These Instructions:

1.

ltems listed on the bid checklist in this form and all other items required within this
invitation fo bid must be executed and/or submitted in a sealed envelope. Address
your sealed envelope as follows:

Bid No: BC-02-25-09-20

Board of County Commissioners
Leon County Purchasing Division
2284 Miccosukee Road
Tallahasses, Florida 32308

Bid must be typed or printed in ink. All corrections made by the hidder prior to the
opening must be Initialed and dated by the bidder. No changes or corrections will
be allowed after bids are opened.

Bid must contain an original, manual signature of an authorized repfesentative of
the company.

The bid opening shall be public on the date and time spscified on the bid. It is the
bidder's responsibility to assure that the bid is delivered at the proper time and
location. Bids which are received after the bid opening time will be returned
unopened te the bidder.

Bidders are expected to examine the specifications, delivery sdhedule, bid prices
and extensions and all general and special conditions of the bid prior to submission.
In case of error in price extension, the unit price will govern.

If you are not'submitti‘ng a bid but wish to remain on our bid list, please return the
“Statement of No Bid" form and provide an explanation in detail where requested.

Special Accommodation: Any person requiring a special accommodation at a Pre-
Bid Conference or Bid/RFP opening because of a disability should call the Division
of Purchasing at (850) 606-1600 at least five {5) workdays prior to the Pre-Bid -
Conference or Bid/RFP opening. If you are hearing or speech impaired, please
contact the Purchasing Division by calling the County Administrator's Office using
the Florida Relay Service which can be reached at 1{800) 955-8771 (TDD).

NOTE: ANY AND ALL CONDITIONS OR REQUIREMENTS ATTACHED-HERETO
WHICH VARY FROM THE INSTRUCTIONS TO BIDDERS WILL BE PRECEDENT.

An equal opportunity employer
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PURPOSE:

Leon County is seeking the services of a qualified contractor to provide all materials, labor and services
necessary for a new addition to the Sheriff's Heliport hanger facility in accordance with the Technical
Specification and Plans developed by the Hammond Design Group dated January 2008. Also included as
part of the contract documents is the Geotechnical Investigation from Southern Earth Sciences, Inc. dated
November 13, 2007.

The project consists of the replacement of existing additions to the Sheriff's Heliport hangar faciiity at the
airport with a new 2-story addition containing offices and other spaces for the pilots and helicopter
maintenance staff. The work consists of, but is not limited to the following: minor sitework, demoiition,
concrete foundation and sfab, pre-engineered steel building components and erection, metal roofing,
metal siding, interior studwall partitions, interior finishes, cabinets, lighting, HYAC and other work
necessary for a complete and finished addition to the hangar.

Security Considerations

The work site is within the secured confines of the Tallahassee Regional Airport with all of the applicable
security requirements and regulations of the Transportation Safety Administration and the Federal Aviation
Administration. There will be specific work clearances required for workers in addition to work procedures

to maintain the perimeter and security of the airport facility. The security specifics will be distributed at the
pre-bid meeting as an Addendum to the invitation to bid.

QUESTIONS:

The last day to submit questions for clarifications is no later than the close of business on Monday,
February 16, 2009

BiD DEADLINE:
Bid must be submitted no later than Wednesday, February 25, 2009 at 2:00 PM.

OFFEROR REGISTRATION:

Offerors who obtain solicitation documents from sources other than the Leon County Purchasing Division
or Demandstar.com MUST officially register with the County Purchasing Division in order to be placed on
the planholders list for the solicitation. This list is used for communications from the County to prospective
Offerors. Also, Offerors should be aware that solicitation documents obtained from sources other than
those listed above may be drafts, incomplete, or in some other fashion different from the official sclicitation
document(s). Failure to register as a prospective Offercr through the Purchasing Division or online
through Demandstar.corm may cause your submittal to be rejected as non-responsive.

PRE-BID CONFERENCE.

A MANDATORY Pre-Bid Conference is scheduled for Friday, February 13, 2009 at 9:.00 AM. The Pre-Bid
Conference will be held in the Purchasing Bid Room, 2284 Miccosukee Road, Tallahassee, Florida.

A MANDATORY tour of the work site with the County Project Manager will follow at 1:30 PM on February
13, 2009. A map of the site, security and parking instructions for the tour wili be distributed at the Pre-Bid
meeting.

BID {INFORMATION AND CLARIFICATION:

Questions pertaining tc bid procedures or regarding the specifications should be addressed {o Keith
Roberts or Don Tobin, phone(850) 606-1600; fax (850) 606-1601; E-mail roberisk@leoncountyfl.gov or
tobind@leoncountyfl.gov. Written inquiries are preferred.

"/
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Each Vendor shall examine the Bidding Documents carefully; and, no later than seven days prior to the
date for receipt of bids, he shall make a written request to the Owner for interpretations or corrections of
any ambiguity, inconsistency or error which he may discover. All interpretations or corrections will be
issued as addenda. The County will not be responsible for oral clarifications. No negotiations, decisions
or actions shall be initiated or executed by the proposer as a result of any discussions with any County
employee prior to the opening of proposals. Only those communications which are in writing from the
County may be considered as a duly authorized expression on the behalf of the Board.

Also, only communications from firms which are in writing and signed will be recognized by the Board as
duly authorized expressions on behalf of proposers.

PROHIBITED COMMUNICATIONS

Any Form of communication, except for written correspondence, shall be prohibited regarding a particular
request for proposal, request for qualification, bid, or any other competitive solicitation between:

1. Any person or person's representative seeking an award from such competitive solicitation; and

2. Any County Commissioner or Commissioner's staff, or any county employee authorized to act on
behalf of the Commission to award a particular contract.

For the purpose of this section, a perscn's representative shail include, but not be limited to, the person’s
employee, partner, officer, director, consultant, lobbyist, or any actual or potential subcontractor or
consultant of the person.

The prohibited communication shall be in effect as of the deadline to submit the proposal, bid, or other
response to a competitive solicitation.

The provisions of this section shall not apply to cral communications at any public proceeding, including
pre-bid conferences, oral presentations before selection committees, contract negotiations during any
public meetings, presentations made to the Board, and protest hearings. Further, the provisions of this
section shall not apply to contract negotiations between any employee and the intended awardee, any
dispute resolution process following the filing of a protest between the person filing the protest and any
employee, or any written correspondence with any employee, County Commissioner, or decision-making
board member or selection committee member, unless specifically prohibited by the applicable competitive
solicitation process.

The provisions of this section shall terminate at the time the Board, or a County department authorized to
act on behalf of the Board, awards or approves a contract, rejects all bids or responses, or ctherwise takes
action which ends the solicitation process.

The penalties for an intentional viclation of this article shall be those specified in §125.69(1), Florida
Statutes, as amended, and shall be deemed supplemental to the penalties set forth in Section 1-8 of the
Code of Laws, L.eon County, Florida.

PREPARATION AND SUBMISSION OF BID:

Each Vendor shall submit Bid Prices and other requested information, including alternates or substitutions
if allowed by this invitation to bid, on the proper forms and in the manner herein prescribed. Any erasures
or other corrections in the Bid must be explained or noted over the signature of the Vendor. Bids
containing any conditions or irregularities of any kind may be rejected by the County. All bids must be
submitted in a sealed envelope or other appropriate container. Facsimiles will not be accepted. itis the
intention of the County to award this bid based on the low total bid price and/or other criteria herein
contained meeting all specifications.
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PLANHOLDERS

As a convenience to vendors, Leon County has made available via the internet lists of alt registered
planholders for each bid or request for proposals. The information is available on-line at
hitp://mwww.leoncountyfl. gov/Purchasing/Bid.asp by simply clicking the ptanholder link to the right of the
respective solicitation. A listing of the registered vendors with their telephone and fax numbers is
designed to assist vendors in preparation of their responses.

ADDENDA TO SPECIFICATIONS

If any addenda are issued after the initial specifications are released, the County will post the addenda on
the Leon County website at http://www.leoncountyfl. gov/purchasing/addenda/index.asp. For those
projects with separate plans, blueprints, or other materials that cannot be accessed through the intemet,
the Purchasing Division will make a good faith effort to ensure that all registered bidders {those vendors
who have been registered as receiving a bid package) receive the documents. It is the responsibility of
the vendor prior to submissicn of any bid to check the above website or contact the Leon County
Purchasing Division at (850) 608-1600 to verify any addenda issued. The receipt of all addenda must be
acknowiedged on the bid response sheet.

BID GUARANTEE:

Bids shall be accompanied by a 5% bid guarantee which shall be a Bid Bond, Certified or Cashier's Check
or Bank Draft {(no cash, _company, or personal checks wilf be accepted), made payable to the Board of
County Commissioners, Leon County, Florida. Such check, bank draft, or bond shall be submitted with
the understanding that the bonds will be held until award of bid.

The Owner reserves the right to hold the Bid Guarantee of the Bidders until after a contract has been
entered into or a purchase order has been executed. The accepted Bidders bid bond will be held until
execution of this contract and may be farfeited due to non-performance.

The check or bond shall be submitted with the understanding that it shall guarantee that the Bidder will not
withdraw his bid for a period of 90 days after the scheduled closing time for the receipt of bids. It shail
also guarantee that the successful vendor will enter into a contract within ten (10) days after he has
received notice of acceptance of his bid. In the event of withdrawal of bid, or failure to enter into and fully
execute the contract within ten (10) days the contractor may be deemed in to be in default. In such an
event, the contractor shall be liable to the Owner for the full amount of the default.

PAYMENT AND PERFORMANCE BOND

A Payment and Performance Bond in the amount of 100% of the estimated project cost shall be supplied
by the Contractor at the time of Agreement execution. Also, a Payment and Material Bond for the
Agreement amount shall be supplied by the Contractor at the same time.

Payment and Performance and Material Bonds shall provide that, in the event of non-performance on the
part of the Contractor the bond can be presented for honor and acceptance at an authorized
representative or institution located in Taflahassee, Florida. The Payment and Performance Bond shall be
in the following form:

PUBLIC CONSTRUCTION BOND
Baond No.{enter bond number)

BY THIS BOND, We , as Principal and
a corporation, as Surety, are bound to , herein called Owner, in the sum of $ .
for payment of which we bind ourselves, our heirs, personal representatives, successors, and assigns,
jointly and severally.
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THE CONDITION OF THIS BOND is that if Principal:

1. Performs the contract dated . between Principal and Owner for construction of
, the contract being made a party of this bond by reference, at the time and in the
manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of {he work provided for in the contract, and

3. Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including appellate
proceedings, that Owner sustains because of a default by Principal under the contract; and

4, Performs the guarantee of ail work and materials furnished under the contract for the time
specified in the contract, then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time Iirnitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes does not affect Surety’s obligation under this bond.

DATED on this the day of , 2008.

(Name of Principal)

By:

(As Attorney-In-Fact)

{Name of Surety)
Payment bonds executed as a result of the requirements herein by a surety shall make reference to
Section 255.05, Florida Statutes, by number and shall contain reference to the notice and time limitation
provisions in Section 255.05, Florida Statutes.

UNAUTHORIZED ALIEN(S})

The Contractor agrees that unauthorized aliens shall not be employed nor utilized in the performance of
the requirements of this solicitation. The County shall consider the employment or utilization of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Naturalization Act (8 U.S.C.
1324a). Such violation shall be cause for unilateral termination of this Agreement by the County. As par{
of the response to this solicitation, piease complete and submit the attached form “AFFIDAVIT
CERTIFICATION IMMIGRATION LAWS."

TIME AND LIQUIDATED DAMAGES

The work to be performed under this contract shall be commenced within fifteen {15} days of the Notice to
Proceed. All work to be performed under this Contract shall be completed within two hundred forty days
{240} consecutive calendar days of the Notice to Proceed. If the work to be performed under this Contract
is not completed within the time set forth above, or within such extra time as may be granted by the
County, the Contractor shall be deemed to be in default. For each day the Contractor is in default, the
Contractor or its Surety shall pay to the County, not as a penalty, but as liquidated damages, the sum of
$100.00.

5 - 7
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Permitting the Contractor to continue and finish the work or any part of it after the expiration of the contract
time allowed, including extensions, if any, shall in no way act as a waiver on the part of County of the
liquidated damages due under the contract.

MINORITY and WOMEN BUSINESS ENTERPRISE AND EQUAL OPPORTUNITY POLICIES

A, Minority Business Enterprise (MBE) and Women (WBE) Business Enterprise Requirements

The purpose of the Minority and Women-Owned Business Enterprise (MWBE) Program is to
effectively communicate Leon County procurement and contracting opportunities, through enhanced
business relationships, to end disparity and to increase participation opportunities for certified
minority and women-owned business enterprises in a competitive environment. This program shalt:

1. Eliminate any policies and/or procedural barriers that inhibit MBE and WBE participation in cur
procurement process.

2. Established targets designed to increase MBE and WBE utilization proportionate to
dosumented under utilization.

3. Provide increased levels of information and assistance available to MBE's and WBEs.

4.  Implement mechanisms and procedures for monitoring MBE and WBE compliance by prime
contractors.

The term “Certified Minority Women Business Enterprise” (MWBE) is defined as Minority Business
Enterprise (MBE) and Women Business Enterprise (WBE) firms ceriified by Leon County or the City
of Tallahassee.

Each Respondent is strongly encouraged to secure MBE and WBE participation through
purchase(s) of those goods or services 10 be provided by others. Firms responding to this bid are
hereby made aware of the County's targets for MBE and WBE utilization. Respondents that reguire
assistance or guidance with these MBE or WBE requirements should contact: Gary W. Johnson,
Leon County Minority, Women, and Small Business Enterprise Director, by telephone at {850) 606-
1650; fax (850) 606-1651 or by e-mail johnseng@leoncountyfl.gov.

Respondent must complete and submit the attached Minority and Women Business Enterprise
Participation Plan form. Failure to submit the completed Minority and Women Business Enterprise
Participation Plan form and, if applicable, a good faith effort letter will result in a determination of
non-responsiveness for the bid.

If the aspirational target is not met you must prepare and attach a separate good faith effort
statement. All respondents, including MBE's, and WBE's shall either meet the aspirational target(s),
or if not met, demonstrate in their bid response that a good faith effort was made to meet the
aspirational target(s). Failure tc submit such good faith effort statement will result in the bid
being non-responsive. Below, are policy examples of good faith efforts that respondents can use if
they are not meeting the aspirational target. These examples can be used to demonstrate the good
faith effort,

1. Advertising for participation by MWSBES in non-minority and minority publications within the
Market Area, including a copy of the advertisement and proof of the date(s) it appeared — or
by sending correspondence, no fess than ten {10) days prior to the submission deadiine, to all
MWSBES referred to the Bidder by the MWSBE Divisian for the goods and services to be
Subcontracted and/or Supplied.

2. Documentation indicating that the bidding Prime Contractor provided ample time for potential
MBE, WBE and SBE Subcontractors to respond to bid opportunities, including a chart

7



Stahment® |

D
Bid Title: Leon County Sheriff's Helipcrt Addition ’ age___l__'[__ %maé@
Bid No: BC-02-25-09-20 _ 7of18
Opening Date: Wednesday, February 25, 2009 at 2:00 PM

8.

outlining the schedule/time frame used to obtain bids from MBE, WBE and SBE Vendors as
applicable to the Aspirational Target.

Contacting the MWSBE Division for a listing of available MWSBEs who provide the services
needed for the bid or proposal.

Contacting MBEs, WBEs and SBE Vendors who provide the services needed for the bid or
proposal, including a list of all MWSBEs that were contacted and the methoed of contact.

Document follow-up telephone calls with potential MWSBE Subcontracters encouraging their
participation.

Allowing potential MWSBE Subcontractors to review bid specifications, blueprints and all
other Bid/RFP related items at no charge to the MWSBESs.

Contacting the MWSBE Division, no less than five (5} business days prior to the Bid/RFP
deadline, regarding problems they are having in reaching the Aspirational Targets.

Other documentation indicating their Good Faith Efforts to meet the aspirationai targets.

For gocds andfor services to be performed in this project, the following are the aspirational targets
for participation by certified MBE's and/or WBE's.

Construction Sub-Contractor Target: Minority Business Enterprise - 3%

Definitions for the above targets follow:

a.

Minority/Women Business Enterprise (MWBE) - a business that is owned and controlled by at
least 51% by one or more minority persons or by at least 51% by one or more women, and
whose management and daily operations are controlled by one or more such persons shall
constitute a Minority/Women business Enterprise. No business owned or controlled by a
white female shall be considered a minority business for the purpose of this program if the
ownership was brought about by transfer of ownership interest to the woman or women, other
than by decent, within two (2) years following the sale or transfer of ownership, For the
purpose of this program, all applicants for certification as a bona fide MWBE shall be an
independent business entity which provides a commercially useful function. No business
owned and controlled by a white male and transferred or sold to a minority or woman/women,
for the purpose of participation in the County’'s MWBE Program, shail be considered eligible
for M\WBE Certification.

Minority Person - an individual who is a citizen of the United States or a lawfully admitted
permanent resident and who is a(n):

1) African/Black Americans - All persons having origins in any of the Black African racial
groups not of Hispanic origins and having community identification as such.

2)  Hispanic Americans - All persons (Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race) reared in a Hispanic
environment and whose surname is Hispanic and having community identification as
such.

3)  Asian American - All persons having origins in any of the original pecples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands and having
community identification as such.
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4)  American indians, Alaskan Natives and American Aleuts - All persons having origins in
any of the original people of North America, fmaintaining identifiable tribal affiliations
through membership and participation and having community identification as such.

c. Women - American Woman
B.  Equal Opportunity/Affirmative Action Requirements

The contractors and all subcontractors shall agree to a commitment to the principles and practices
of equal opportunity in employment and to comply with the letter and spirit of federal, state, and local
laws and reguiations prohibiting discrimination based on race, color, religion, national region, sex,
age, handicap, marital status, and political affiliation or belief.

For federally funded projects, in addition to the above, the contractor shall agree to comply with
Executive Order 11246, as amended, and to comply with specific affirmative action obligations
contained therein.

In addition to completing the Equal Opportunity Statement, the Respondent shalt include a copy of
any affirmative action or equal oppaitunity policies in effect at the time of submission.

OCCUPATIONAL LICENSES AND REGISTRATIONS:

The contractor shall be responsible for obtaining and maintaining throughout the contract period his or her
city or county occupational license and any licenses required pursuant to the laws of Leon County, the City
of Tallahassee, or the State of Florida. Every vendor submitting a bid on this invitation for bids shall
include a copy of the company's local business or occupational license(s) or a written statement on
letterhead indicating the reason no license exists. Leon County, Florida-based businesses are required to
purchase an Occupational License to conduct business within the County. Vendors residing or based in
another state or municipality, but maintaining a physical business facility or representative in Leon County,
may aiso be required to obtain such a license by their own local gevernment entity or by Leon County. For
information specific to Leon County occupational licenses please call (850) 488-4735.

If the contractor is operating under a fictitious name as defined in Section 865.09, Florida Statutes, proof .
of current registration with the Florida Secretary of State shall be submitted with the bid. A business
formed by an attorney actively licensed to practice law in this state, by a person actively licensed by the
Department of Business and Professional Regulation or the Department of Health for the purpose of
practicing his or her licensed profession, or by any corporation, partnership, or other commercial entity that
is actively organized or registered with the Department of State shall submit a copy of the current
licensing from the appropriate agency and/or proof of current active status with the Division of
Corporatians of the State of Florida or such other state as applicable,

Failure to provide the above required documentation may resuit in the bid being determined as non-
respansive.

LOCAL PREFERENCE IN PURCHASING AND CONTRACTING

1. Preference in bidding. In purchasing of, or letting of contracts for procurement of, personal property,
materials, contractual services, and construction of improvements to real property or existing
structures in which pricing is the major consideration, the authorized purchasing authority of Leon
County may give a preference to local businesses in making such purchase or awarding such
contract, as follows:

a) Individuals or firms which have a home office located within Leon, Gadsden, Wakulla, or
Jefferson County, and which meet all of the criteria for a local business as set forth in this article,
shall be given a preference in the amount of five percent of the bid price.
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b) individuals or firms which do not have a home office located within Leon, Gadsden, Wakuila, or
Jefferson County, and which meet all of the criteria for a local business as set forth in this articie,
shall be given a preference in the amount of three percent of the bid price.

The maximum cost differential shall not exceed $20,000.00. Total bid price shall include the base
bid and all alternatives or options to the base bids which are part of the bid and being recommended
for award by the appropriate authority.

Local business definition. For purposes of this section, "local business" shall mean a business
which:

a) Has had a fixed office or distribution point located in and having a street address within Leon,
Gadsden, Wakulla, or Jefferson County for at ieast six (6) months immediately prior to the
issuance of the request for competitive bids or request for proposals by the County; and

b)  Holds any business iicense required by the County, and, if applicable, the City of Tallahassee;
and

¢) Is the principal offeror who is a single offeror; a business which is the prime contractor and not
a subcontractor; or a pariner or joint venturer submitting an offer in conjunction with other
businesses.

Certification. Any vendor claiming to be a local business as defined, shall so ceriify in writing to the
Purchasing Division. The certification shall provide all necessary information to meet the
requirements of above. The Local Vendor Certification Form is enclosed. The purchasing agent
shall not be required to verify the accuracy of any such certifications, and shall have the sole
discretion to determine if a vendor meets the definition of a "local business.”

PAYMENT:

1.

The Contractor shall submit to the Owner a schedule of values for the project. Pay requests shall be
sworn statements based upon the progress made and submitted to the Owner cn a monthly basis.
Payment by the Owner {o the General Contractor of the statement amount shall be made within
twenty (20) days after approval of the Architect-Engineer and submitted to the Owner. Ten percent
(10%) retainage shall be held at the discretion of the Owner and Architect, the 10% retainage may
be reduced to 5% at 50% compietion of the work.

Final Payment - Final payment constituting the unpaid balance of the cost of the Project and the
Contractor's fee, shal! be due and payable within 45 days after the Project is delivered to the Owner,
finished and ready for beneficial occupancy, or when the Owner occupies the Project, whichever
event first occurs provided that the Project be then substantially completed and this agreement
substantially performed. However, if there should remain work to be completed, the Contractor and
the Architect-Engineer shall list those items prior to receiving final payment and the Owner may
retain a sum equal to 200% of the estimated cost of completing any unfinished work and the
applicable portion of the Contractor's retainage, provided that said unfinished items are listed
separately and estimated cost of completing any unfinished iterns are likewise listed separately.
Thereafter, Owner shall pay to Contractor, monthly, the amount retained from each incomplete item
affer each of said items is completed.

Payments to Subcontractars - The Contractor shall promptly, but nat later than 10 days after receipt
of payment from the Owner, pay all the amount due subcontractors less a retain age of ten percent
{10%). If there should remain items to be completed, the Contractor and Architect-Engineer shaii list
those items required for completion and the Contractor shall require the retain age of a sum equal to
200% of the estimated cost of compieting any unfinished iterns, provided that said unfinished items
are listed separately and the estimated cost of compfeting any unfinished items likewise listed
separately. Thereafter, The Contractor shall pay to the subcontractors, monthly, the amount retained

9 ‘ 7
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for each incomplete item after each of said items is completed. Before issuance of final payment
without any retain age, the subcontractor shall submit satisfactory evidence that all payrolls, material
bills and other indebtedness connected with the Project have been paid or otherwise satisfied,
warranty information is complete, as-built markups have been submitted and instruction for the
Owner's operating and maintenance personnel is complete. Final payment may be made to certain
select subcontractors who work is satisfactorily completed prior to the total completion of the Project
but only upon approvai of the Owner.

4. Delayed Payments by Owner - If the Owner shall fail to pay the Contractor within 20 days after the
receipt of an approved payment request from the Contractor, then the Contractor may, upon
fourteen {14) additional days advance written notice to the Owner and the Architect-Engineer stop
the Project until payment of the Amount owing has been received, provided that the payment
request has been submitted in sufficient detail to comply with the guidelines of the Office of the
Clerk of the Circuit Court for Leon County. In the event that there is a dispute in the amount of the
pay request, then only the disputed amount shall be held until resclved and the undisputed amount
shall be paid within the time limits as stated within this paragraph. If undisputed amounts are timely
paid, then the Contractor shail not stop the Project in any fashion and the progress of the project
shall not be interrupted. Both parties agree that best efforts be made to resolve the disputed
amount.

5. Payment for Materials and Equipment - Payments will be made for material and equipment not
incorporated in the work but delivered and suitably stored at the site (or ancther location, subject to
prior approval and acceptance by the Owner on each occasion).

STATUS

The Contractor shall at all times, relevant to this contract, be an independent contractor and in no event
shall the Contractor, nor any employees or sub-contractors under it, be considered to be employees of
Leon County.

INSURANCE:

Bidders' attention is directed to the insurance requirements below. Bidders should confer with their
respective insurance carriers or brokers to determine in advance of bid submission the availability of
insurance certificates and endorsements as prescribed and provided herein. The Insurance Certification
Form attached hereto is to be completed and submitted as part of your bid response. If an apparent low
bidder fails to comply strictly with the insurance requirements, that bidder may be disqualified from award
of the contract.

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by the Contractor, his agents, representatives, employees or subcontractors. The cost of
such insurance shall be included in the Contractor’s bid.

1. Minimum Limits of Insurance. Contractor shall maintain limits no less than:

a. General Liability: $1,000,000 Combined Single Limit for bodily injury and property damage per
occurrence with a $2,000,000 annual aggregate. Completed operations coverage will be
provided for a period of three (3) years beyond termination and/or completion of the project.
Coverage must include bodily injury and property damage, including Premise/Operations: a
per location aggregate, Broad Form Contractual liability, Broad Form Property Damage; Fire
Legal liability; Independent Cantractors coverage; Cross Liability & Severability of Interest
Clauses; and Personal Injury (deleting employee and contractual exclusions), and coverage
for explosion, collapse, and underground (X,C,U).

10
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b. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and
property damage. (Non-owned, Hired Car).

c. Workers' Compensation and Employers Liability: Workers' Compensation insurance covering
all employees and meeting statutory requirements in compliance with the applicable state and
federal laws and Employer's Liability with a limit of $500,000 per accident, $500,000 disease
policy fimit, $500,000 disease each employee. Waiver of Subrogation in lieu of Additional
Insured is required.

2. Deductibles and Selfinsured Retentions

Any deductibies or self-insured retentions must be declared to and approved by the County. At the
option of the County, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the County, its officers, officials, employees and volunteers; or the Contractor
shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

3. Other Insurance Provisions The policies are to contain, or be endorsed to contain, the following
provisions:

a. Generai Liability and Automobile Liability Coverages (County is to be named as Additional
Insured).

1. The County, its officers, officials, employees and volunteers are to be covered as
insureds as respects; liability arising out of activities performed by or on behalf of the
Contractor, including the insured's general supervision of the Contractor; products and
completed operations of the Contractor; premises owned, cccupied or used by the
Contractor; or automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protections afforded the
County, its officers, officials, employees or volunteers.

2, The Contractor's insurance coverage shall be primary insurance as respects the
County, it officers, officials, employees and volunteers. Any insurance of self-insurance
maintained by the County, its officers, officials, employees or volunteers shall be excess
of the Contractor’s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the county, its officers, officials, employees or volunteers.

4, The Contractor's insurance shall apply separately to each insured against whom claims
is made or suit is brought, except with respect to the limits of the insurer's liability.

b.  All Coverages

Each insurance policy required by this clause shall be endorsed to state that coverage shali
not be suspended, voided, canceled by either party, reduced in coverage or in limits except
after thirty (30} days' prior written notice by certified mail, return receipt requested, has been
given to the County.

4. Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating of no less than
AVl

5. Verification of Coverage. Contractor shall furnish the County with certificates of insurance and with
original endorsements effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by that insurer to
bind coverage on its behalf. All certificates and endorsements are to be received and approved by

7
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the County before work commences. The County reserves the right to require complete, certified
copies of all required insurance policies at any time. Certificates of Insurance acceptable to the
County shall be filed with the County prior to the commencement of the work, These policies
described above, and any certificates shall specifically name the County as an additional Insured
and shall contain a provision that coverage afforded under the policies will not be canceled until at
least thirty (30) days prior to written notice has been given to the County.

Cancellation clauses for each policy should read as follows: Should any of the above
described policies be canceled before the expiration date thereof, the issuing company
will mait thirty (30) days written notice to the Certificate Holder named herein.

6. Subcontractors. Contractors shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

REJECTION OF BIDS:

The Owner reserves the right to reject any and/or all bids when such rejection is in the best interest of the
Owrer.

RECEIPT AND OPENING OF BIDS:

Bids will be opened publicly at the time and piace stated in the Invitation to Bid. The person whose duty it
is to open them will decide when the specified time has arrived and no bids received thereafter will be
considered. No responsibility shall be attached to any person for the premature opening of a Bid not
properly addressed and identified. At the time fixed for the opening of bids, the contents of the bid form
will be made public for the information of vendors and other interested parties who may be present either
in person or by representative.

WITHDRAWAL CF BIDS:

Bids may be withdrawn by written or telegraphic request received from Vendors prior to the time fixed for
opening. Negligence on the part of the Vendor in preparing the Bid confers no right for the withdrawal of
the bid after it has been opened.

AWARD OF BIDS:

The bid/proposal will be awarded as soon as possible to the lowest responsive, responsible bidder, unless
otherwise stated elsewhere in this invitation to bid. The County reserves the right to waive any informality
in bids/proposais and to award a bid/proposal in whole or in part when either or both conditions are in the
best interest of Leon County.

Notice of the intended award is provided through an agenda item to the Board of County Commissioners
containing a recommendation of award. The agenda for each meeting of the County Commission is
available on the County website at www leoncountyfl.gov. A vendor may request, in their bid submittal, a
copy of the bid tabulation sheet to be mailed in a vendor provided, stamped self-addressed envelope for
their record.

AGREEMENT:
After the bid award, the County will prepare an agreement specifying the terms and conditions resulting
from the award of this bid (draft attached). Every procurement of contractual services shall be evidenced
by a written agreement. The vendor will have five calendar days after receipt to execute the agreement.
The performance of Leon County of any of its obligations under the purchase order or agreement shall be
subject to and contingent upon the availability of funds lawfully expendable for the purposes of the
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purchase order or agreement for the current and any future periods provided for within the bid
specifications.

AUDITS, RECORDS, AND RECORDS RETENTION

The Contractor agrees:

1. To establish and maintain books, records, and documents (including electronic storage media) in
accordance with generally accepted accounting procedures and practices, which sufficiently and
properly reflect all revenues and expenditures of funds provided by the County under this contract.

2. Ta retain all client records, financial records, suppaorting documents, statistical records, and any
other documents (including electronic storage media) pertinent to this contract for a period of five (5)
years after termination of the contract, or if an audit has been initiated and audit findings have not
been resolved at the end of five (5) years, the records shall be retained until resolution of the audit
findings or any litigation which may be based on the terms of this contract.

3. Upon completion or termination of the contract and at the request of the County, the Contractor will
cooperate with the County to facilitate the duplication and transfer of any said records or documents
during the required retention period as specified in paragraph 1& 2 above.

4, To assure that these records shaill be subject at all reasonable times to inspection, review, or audit
by Federal, state, or other personnel duly authorized by the County.

5. Persons duly authorized by the County and Federal auditors, pursuant to 45 CFR, Part 92.36(1)(10),
shall have full access to and the right to examine any of provider's contract and related records and
documents, regardless of the form in which kept, at all reasonable times for as long as records are
retained.

6.  Toinclude these aforementioned audit and record keeping requirements in ail approved
subcontracts and assignments.

MONITORING

To permit persons duly authorized by the County to inspect any records, papers, documents, facilities,
goods, and services of the provider which are relevant to this contract, and interview any clients and
employees of the provider to assure the County of satisfactory performance of the terms and conditions of
this contract.

Following such evaluation, the County will deliver to the provider a written report of its findings and will
include written recommendations with regard to the provider's performance of the terms and conditions of
this contract. The provider wiil correct all noted deficiencies identified by the County within the specified
period of fime set forth in the recommendations. The provider's failure to correct noted deficiencies may,
at the sole and exclusive discretion of the County, result in any one or any combination of the following: (1)
the provider being deemed in breach or default of this contract; (2) the withholding of payments to the
provider by the County; and (3) the termination of this contract for cause, '

RIGHT TO INSPECT PLANT

The County may, at its discretion, inspect the part of the plant or place of business of a contractor or any
subcontractor which is related to the performance of any contract awarded, or to be awarded, by Leon
County. The right expressed herein shail be included in all contracts or subcontracts that involve the
perfarmance of any work or service involving Leon County.
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BID CHALLENGE:

Any bid award recommendation may be challenged on the grounds of irregularities in the specifications,
bid procedure, or the evaluation of the bid. Such notice of intent of bid challenge shall be made in writing
to the Purchasing Director within 72 hours (excluding weekends and holidays) after receipt of the intended
recommendation of award. Challenger shall file a formal written bid challenge within 10 days after the
date in which the notice of intent of bid challenge has been submitted. Failure to file a notice of intent of
bid challenge or failure to file a formal written bid challenge shall constitute a waiver of all rights granted
under this section. The vendor shall be responsible for inquiring as to any and all award
recommendation/postings.

Should concerns or discrepancies arise during the bid process, vendors are encouraged to contact the
Purchasing Division prior to the scheduled bid opening. Such matters will addressed and/or remedied
prior to a bid opening or award whenever practically possibie, Vendors are not to contact
departments/divisions regarding the vendor complaint.

At the time fixed for the opening of bids, the contents of the Bid Form will be made public for the
information of vendors and other interested parties, who may be present either in person or by
representatives.

TERMINATION

Leon County may terminate this Contract without cause, by giving the Contractor thirty (30} days written
notice of termination. Either party may terminate this Contract for cause by giving the other party hereto
thirty {30) days written notice of termination. The County shall not be required to give Contractor such
thirty (30) day written notice if, in the opinion of the County, the Contractor is unable to perform its
obligations hereunder, or if in the County's opinion, the services being provided are not satisfactory. In
such case, the County may immediately terminate the Contract by mailing a notice of termination to the
seller.

PENALTIES:

BIDS MAY BE REJECTED AND/OR VENDOR(S) DISQUALIFIED FOR THE FOLLOWING REASONS:
1. Consistent failure to respond to bid invitation for three (3) consecutive instances.

2. Failure to update the information on file including address, product, service or business
descriptions.

3. Failure to perforrm according to contract provisions.
4.  Conviction in a court of law of any criminal offense in connection with the conduct of business.

5. Clear and convincing evidence of a violation of any federal or state anti-trust law based on the
submission of bids or proposals, or the awarding of contracts.

6.  Clear and convincing evidence that the vendor has attempted to give a Board employee a gratuity of
any kind for the purpose of influencing a recommendation or decision in connection with any part of
the Board's purchasing activity.

7. Other reasons deemed appropriate by the Board of County Commissioners.

PUBLIC ENTITY CRIMES STATEMENT:

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not

7
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submit a bid on a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform
work as a contractor, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list.

MANUFACTURERS' NAME AND APPROVED EQUIVALENTS:

Manufacturers' names, trade names, brand names, information and/or catalog numbers listed in a
specification are for information and not intended to limit competition. The bidder may offer any brand for
which he is an authorized representative, which meets or exceeds the specifications for any item(s). If
bids are based on equivalent products, indicate on the bid form the manufacturer's name and catalog
number. Bidder shall submit with his bid, cuts, sketches, and descriptive literature and/or specifications.
The bidder should also explain in detail the reason(s) why and submit proof that the proposed equivalent
will meet the specifications and not be considered an exception thereto. The Leon County Board of
County Commissioners reserves the right to be the sole judge of what is equal and acceptable. Bids
which do not comply with these requirements are subject to rejection. If Bidder fails to name a substitute it
will be assumed that he is bidding on, and he will be required to furnish goods identical to bid standard.

IDENTICAL TIE BIDS:

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids
which are equal with respect to price, quality, and service are received by the State or by any political
subdivision for the procurement of commaodities or contractual services, a bid received from a business
that certifies that it has implemented a drug-free workplace program shall be given preference in the
award process. Established procedures for processing tie bids will be followed if none of the tied vendors
have a drug-free workplace program. Bidder must complete and submit as part of the bid response the
attached "IDENTICAL TIE BID" form. Failure to submit a completed form may result in the bid being
determined as non-responsive.

WARRANTIES:

Bidder will warrant title to all goods sold and such warranty may not:

1. Be for a period less than five (5) years.

2. Limit the County's remedies under Chapter 672, Florida Statutes;

3. Exclude or modify a warranty of merchantability as provided for in Section 672.314, Florida Statutes;
or

4, Exclude or modify a warranty of fitness as provided for in Section 672.315, Florida Statutes.

WORK

Contractor understands that no amount of work is guaranteed to it nor is the County under an obligation to
utilize the services of the Contractor in those instances where the work to be performed can be done by
County personnel or under separate contract. Any work to be performed shall be upon the written request
of the County Administrator or his representative, which request shall set forth the commencing date of
such work.and the time within which such work shall be completed.

PERMITS

The Contractor shall pay for and obtain all necessary permits as required by law.
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ASSIGNMENT

This contract shall not be assigned or sublet as a whole or in part without the written consent of the
County, nor shall the Contractor assign any monies due or to become due to him hereunder without the
previous written consent of the County.

INDEMMNIFICATION

The Contractor agrees to indemnify and hold harmiess the County, its officials, officers and employees,
from and against any and all liabilities, damages, losses and costs, including, but not limited to reasonable
attorney's fees, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct
of the Contractor and persons employed or utilized by the Contractor in the performance of this
agreement.

The County may, at its sole option, defend itself or required the Contractor to provide the defense. The
Contractor acknowledges that the sum of ten dollars ($10.00) of the amount paid to the Contractor
constitutes sufficient consideration for the Contractors indemnification of the County, its officials, officers
and employees,

It is understood that the Contractors responsibility to indeminify and defend the County, it officials, officers
and employees is limited to the Contractors proportionate share of liability caused by the negligent acts or
omissions of the Contractor, its delegates, agents or employees.

ETHICAL BUSINESS PRACTICES

A.  Gratuities. It shalf be unethical for any person to offer, give, or agree to give any County employee,
or for any County employee to solicit, demand, accept, or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or performing in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter, subcontract, or to
any solicitation or proposal therefor.

B.  Kickbacks. It shalt be unethical for any payment, gratuity, or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contracter or higher tier subcontractor or
any person associated therewith, as an inducement for the award of a subcontract or order.

C.  The Board reserves the right to deny award or immediately suspend any contract resulting from this
proposai pending final determination of charges of unethical business practices. At its sole
discretion, the Board may deny award or cancel the contract if it determines that unethical business
practices were involved.
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BID CHECKLIST:

Please submit the items on the following list and any other items required by any section of this invitation
for bids. The checkiist is provided as a courtesy and may not be inclusive of all items required within this
invitation for bids.

Completed Bid Response Sheet with Manual Signature

Affidavit Immigration Laws _

Minocrity/Women Business Enterprise Participation Plan/Good Faith Statement

Identical Tie Bid Statement

insurance Certification Form

Contractor's Business Information Form

Non Collusion Affidavit

Certification/Debarment Form

Applicable Licenses/Registrations

T
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BID RESPONSE SHEET

The Board of County Commissioners, Leon County, reserves the right to accept or reject any and/or all
bids in the best interest of Leon County.

Keith M. Roberts
Purchasing Director

Bryan Desloge

Chairman

This proposal is submitted by the below named firm/individual by the undersigned authorized
representative.

(Firm Name)
BY
(Authorized Representative)
{Printed or Typed Name)
ADDRESS
TELEPHONE
FAX

ADDENDA ACKNOWLEDGMENTS: (IF APPLICABLE)

Addendum #1 dated Initials
Addendum #2 dated Initials
Addendum #3 dated Initials
BASE BID: §

~1
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MINORITY and WOMEN BUSINESS ENTERPRISE PARTICIPATION PLAN

Pro-Steel Buildings, Inc.
Respondent:

All respondents, Including Minority Business Enterprises (MBESs) and Women Business Enterprises
{WBEs), shall complete and submit this M/WBE Participation Plan with thelr proposal. This submitted

MWBE Participation Plan shall include completion of Tables 2, 3, certification signature and
submittal of a Good Faith Effort Statement if necessary {See Section 5).

“Certified Minority Business Enterprise (MBE)' and Women Business Enterprise (WBE)" are firms cerifted
by Leon County or the Clity of Tallahassee Stats of Florlda ceriification of MBE's and WBE's are not
accepted by Lean County.

Sectlon 1; Aspirational Target for MBE Participation for this project is dentified In Table 1.

Table 1 -
Aspirational Target for Construction

MIWBE Classliication Aspirational Targets
[(1_Certified Minorlty Buelness Enterprises (MBE) 3% of the total anlicipated contract value
Section 2.- Respondent's Proposed MBE and WBE Farticipation. Respondent shall complete Table 2,

Identifying each certified MBE firm they intend to use on this project. Attach additional sheets as
necessary.

Table 2
MBE and WBE Intended Utilization

Firm’s Name Firm's Location Firm's | Ethnic Total Dolar T Type of - |

{Requires Leon County or " Address Telephone | Group? ‘Amount of Service to

Clty of Tallahassee MWBE {Must be In Leon, Number | (B, A, H, MBE Provide
certification)’ Gadsden, Jefferson or N, F) Participation

Wakulla Counties, FL to
be certified)

Minority Business Enterprise(s)

= ‘ . (52 - -
A e L P T

ﬁ/fﬂ]ﬁ 3230‘;
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Ca tion - Attach and submit a copy of each MBE and WBE certification with the proposal.
2E 1hn|c Group - Use the following abbreviations: (a) MBE's Include: Afrlcan Amerlcan (B), Asian American (A}, Hispanic
Amarican (H) and Native Amerlcan (N} ownad firms; ‘

| (b) WBESs inclyde Non-Minerty Femals (F) owned firms,

If you do nat list MBE's to mest the listed total asplratlcna[ targets, you must complete and submit a Good
Falth Effort statement. Fallure to submit 2 Good Faith Effort statement will result in 2 non-responsive
determination of your submittal, resulting In no consideration of your submittai,

- Section 3 - Non-MWBE Subcontractors. Respondent shall complete Table 3 to identify non-MBE's or
WEE's subcontractors It anticlpates utiizing on the project,

Table 3
Non-MBE and WBE Intended Utilization . :
Firm's Name Firm's Address TFirm's Total Dollar Amouni Type of Service
' - Phone # to Provide

a, -

b.

c.

d.

e,

Saction 4 = Certification - The respondent certifies, acknowledges and agress that: (1) It has read the
M/WBE Particlpation Plan form; (2) the Information the respondent has provided in its submitted Particlpation
Plan and attachmants thereto are true apg-€orrect; and (3) the undersigned Is authorized on behalf of the

Tile Fresident Date February 25, 2009

-1




