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BOARD OF COUNTY COMMISSIONERS
INTER-OFFICE MEMORANDUM

To: Honorable Chairman and Members of the Board of County Commissioners

From: Herbert W. A, Thiele, E
County Attorney

Date: May 22, 2008
Subject: Lake DrivgRight-of-Way Abandonment Request
Lake Ja

The above referenced request for abandonment of right-of-way was scheduled for public hearing
before the Board of County Comrnissioners on May 13, 2008. At the request of the County
Attorney’s Office, the Board voted to continue the public hearing to May 27, 2008 to allow the
County Attorney to advise the Board on the applicability of a February 23, 1948 resolution of the
Board (Attachment # 1) that appears to abandon the property that is the subject of the current
abandonment request.

Sec. 343.04, Florida Statutes (1941) provides that a public road may be abandoned by the Board
upon application made by petition. Boys Work Incorporated v. JM. Gale, 321 So.2d 435, 437
(Fla. App. 1975). The resolution recorded in the miinutes of the February 23, 1948 regular
meeting of the Board indicates that the statutory procedures in place at the time were followed.
Therefore, it appears that the right-of way has already been properly abandoned, and it is our
opinion that further action on the present abandonment request is unnecessary.

Should you have any questions or need additional information, please contact the County
Attorney’s Office.

. HWAT/LMY :eal

Attachment

cc: Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Joseph L. Brewn, I11, Engineering Services, Public :\F\%{s
Jim Pilcher, Right-of-Way Services, Public Works
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" MONDAY, FEIBRUARY 23  19i4

At & regular meeting of the Board of County Ocmmlissioners held thia date there

" were prasent;

JACK LEVINS, Chalrman
H. M. BANNERMAN, V.0,
R, P, BRADFORD
T. D, NoQRACKEN

Minutes of the previocus meeting were read and approved,
The following monsy was received and ordered depogited to the coredit of the

ROAD & BRIDGE FUND;

J. VELMA KEEN Fosd work 285, b5
ST.RD.LIGENSE FUND, Hentsl Equip. 168,75 ¢
KAGNOLIA PET. CO.  Hent 75.08 ¢
STANOLIND OIL & GAS ¥ 1?‘5.00-
TIDE WATER A880.0IL " 1is5.¢0-
OHIO QIL CO. . 145,00+
SINCLATR PRAIRIE . g5.00 .
J. E. BANKS " 5.00 :
BED. OF FORESIRY . 5.00.
STATE BD, OF HEALTE * , z?o.ocn
ARCHIE ALLIGOOD Road work 5.00
RD. DEPT. EMPLOYEES Rent 15.00
TOTAL $1,412.20

Upon motion by Ocmmisaioner Philipe, aecocnded by Commipeioner Bannerman, the

following RE3OLUTICON was unanimously adopted:

RESOLUTION

WHEREAS 0. B. Cook and others herstofore filed their petition for tae
vacating, uloaiﬁg, and abandoning of certain rcade in Leon Oounty, Florids
hereinalier described as follows, and

WHEIREAS the Board of County Commissloners of Leon QJounty, Florlda
talled & public hearing to dstermine whether or not said rvads should be
vaoated, olosed and abandoned, and,

WHEREAS, notioe of auoh public hearing has been duly published as
requlired by law, and

WHEREAS3 at Bald hearing it was made to appearr that 6ald roade are
not Federal or Stated roads malntalned by the Btate of Florida, are not
within the 1limite or any muniolpality, and that this Beard has jurisdiction
of sald roada, ang

WHEREAS, 1t has been maflto 1o sppearl that the abandenment of gald rvads
will not laconveniends *he publio Ln that adequale paesage is afforded in
the arsa to be closed and that petitioners are duly qualified to present
aald pelition: l

KOW, THEREFORE, BE IT AESCLVED by The Bo .*d of County Commisaloners
of Lean County, Frorids, 1n open mesting duly assscbled at the ounty
Courthouse in the City of Tallehsssee, Florida, this 23rd day of February,
h. D, 1948, as follows:

N
o
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Beotion 1: Thpt that part of Lake Drive lying
betvesen the eaetarn boundary line, ot extension
thereof, of Lot nunbered Eighteen {18), and the
weastem boundary line, or extenglon tharsof, of
Lot nuabered Thirteen (13}, and that part of

Lake Drive extending from the eastern boundery
1ine of Lot numbered Twalve (12}, or an extension
thereof, arcund Meginniss's Ara of Lake Jacksen

to a point Four Hundrsd Kinety-one (491) faet
north of the northern boundary line of Lot
numbered Five (5}, all acoording to map or plat of
Lake Jaokson Farma appearing of reccrd at page 3
of Plat Book %2 of thé publie records in the
office of the Olerk of the Clroult Court of Lecn
County, Florida; said roade lying and belng in the
Northwest quarter {NWi) of Beotion Fourtesn {14},
Townahip One (1) North, Rsnge One (1) West,

bg and the same are hereby vacated, c¢losed and absndoned ag a G?EEEI
Eublio road; provided, however, nothipng in this reeclution shall be
construsd as vagating, olosing or ebandoning those ocertain rights-
of-way granted to Leocn Oounty, Floride by desds &ated February 2, 1548
and exsouted by Alton F, Revell, Ellzabeth B, Revell, his wifs and
Tallahassee Development Company, a Florida corporation, by .Taln_ea
Weatoott Orowdar and Gipay Crowder his wife, by Henryll. Qverstreot
and Alma B, Overstreet, his wife and by Charles Benedlet and Catherine
W. Henedlot, his wife and Tallahasses Development Company, a Florida
corporation, each of ssld deed having been flled for reoord on thie 23rd
day of Pebruary 4. D. 1948,

8sotion 2: That the Clerk of this Bsard publish notioe of the
paseEage of this rssolution ad provided by law. .

8ection 3: That this resclutlon shall take effeot lmmediately
upon ita passage. '

PONE AND CRDERED.

BOARD OF COUNTY COMMISSIONER
LEON COUNTY, FLORIDA :

By JACK LEVINS
roan

ATTEST: _GEO0. 0. CRAWFCRD
Clerk

On Motion by Mr. Bannerman; seconded by Mr, Bradford, the following
resclution was adopted:

WHEREAS, the Board of County Commissionefs of Leon County, Florida,
deem 1t necessary to extend Gnll Street from the Veteran's Bousing Pro-
Ject west of the College to the new Quincy highwsy, and

WHEHEAS, it has been determined by a survey of the State Road
Department that the cost of such extension will be approximately'$8,000.00,
and

WHEREAS, the State Road Department will construct such extension
and finance the same upon pledge of re-payment of s&id amount by the County ,

NOW, THEREFCRE, BE IT RESOLVED by the Bosrd of County Commissioners
of Leon County, Florida, in reguler meeting assembled this 23rd dey of
Febriary, A. D, 1949, that the State Roud Depsrtment be and the same is

hereby requested to ¢enstruct & certain road to be known and designeted

%)
an

as the extension of Call Street from the Weteran's Housing Projeet of

the College to new Quiney highway, and
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MONDAY, FEBRUARY, 23rd, 1948

BT IT FURTHER RESOLVED that the Bpard of County Commiss-
joners does l’i(-:lr.ei;yrauthoriza the State Road Department of Florida
to charge the costs-of constructing said road against the 8o
share of Leon County in surplus gasoline taxes accruing to sald
County.

STATE OF FLORIDA,

COUNTY OF LEQN

1 hereby certify that the foregoing is a true and correct
copy of a resolution passed by the Bosrd of Gunty Commis-

sioners of Leon County, Floride, at a meeting held on the

93rd day of February, 4. D, 1948 and recorded in Commission-
ers' Minute Book.

IN WITNESS WHEREQF, ! have hereunto set my hand and the seal
of sald Commission at Tallahassee, Florida on this 237d day

of February, A. D. 1948,
Geo. G, Crawford, Clerk

Doods for 60 ‘feet R{W to the waters of Leke Jackson at Meginniss

Arm were received from the following perscnst
FENRY W. OVERSTREET, et ux
CHA.RLES BENEDICT, etux and TALLAHASSEE DEVELOPMENT CO.
ALTON P, REVELL, et ux, and JAMES WESTCOTT CROWDER, etux

There belng no further business to come before the Board at this time

it is ordered that we now adjourn,

A'I'I'E_.ST: oy ‘
. STATE OF FLORIDA, COUNTY OF LEON =
_ _ L HEREBY CERTIFY that the
A . ;s 8 rue and corred copy of an fn?u:fmm
' - inthe offodl records of Leon County, Fiori
mkyn’ hand ar‘u:i2 se %oe this__/ day

80B INZER
Clerk of Courty Court
“ i r




