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LEASE
{Park Sites Located on School Board Property)

THIS. AGREEMENT, made this /5 day of 9@1“"“"*11 , 2003, bewween the

SCHOOL BOARD OF LEON COUNTY, FLORIDA, a public body corporate under the laws off

the State of Florida, hereinafter called “School Beard”, and LEON COUNTY, a Charter County
of the State of Florida, hereinafter called “County”.

WHEREAS, School Board has determined that School Board properties, as identified in
Ekhibit A, attached hereto and made a part-hcfeof by reference, is property that is deemed
appropriate for jeint usc by the School Board and Leon County for recreational purposes; and

WHEREAS, School Board las determined that it is in the public interest to. rpake the
property available for both the Scheol Board’s and County’s use as a jointly-used recreational
facility; and

WIHEREAS, County ha:s determined that it is in the public interest to lease the property
for use as a jointly-used recreational facility; and

WHEREAS, School Board and County have determined that it is in the public interest to

enter into the following lease agreement and take all action necessary to autherize and enter jnto -

same, provided by law;

NOW, THEREFORE, in consideration of the sum of $1.00 and other good and valuable

considerations, receipt and sufficiency of which is acknowledged by the execution and delivery.

of this inatrument, School Board does hereby covenant and agree to and with the said County:

1. LEASED PREMISES. School Board hereby leases and demises to

Counly the Property described in Exhibit A, hereinaficr referred o as preperly, subject to the

terms and conditions hereinafter set forth,

%
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TERM. The term of the lease shall begin on June 1, 2007, and extend for
twenty (20} years to May 31, 2027 Any option to renew is given subject to the terms and

conditions of Paragraph 4 hereinbelow.

3. RENTAL RATE. BASE TERM. County shall pay to School Board as
rent for the nroperty annual rental in the amount of $1.00 per year, The annual rent duc shall be
‘paid upon exccution of this lease. Any applicable rentai tax shall be paid by County directly to
School Board, which shall remﬁ said taxes to the State Departinent of Revenue,

4. OPTIONS TO RENEW. Provided that ‘here have been no defaulis dunng

the preceding lease term, County 1s hereby given two options to renew this lease for two (2)
additional five (5) year terms at the rental rate stated above, plus any applicable reatal tax
thereon, upon written notice of intent to eXercise an option‘to renew the lsase from County to
School Board no later than six months prior to the expiration of the then—CL‘u'rent term. The terms
of the Lease Extension Agreement shall be agreed to by both parties no later than one month
prior fo the expiration of the then-current term.

5. CANCELLATION. This lease agreement and any extensions thereof

may be cancelled by either party, without cause, by giving ninety (90) days writien notice to the
other party. School Board may lemminate, this agreemeﬁt immediately if a {elony occurs on the
leased property. In the event of cancellation by .the School Board, the County shall be
reimbursed for the then remaining value of the C;Jtlnty-installed recreational facilities and
improvements on the property, as determined by the depreciation schedule developed prior to the
instajlation or construction of such improvements. The County would have the option to remove

facilities 1 the School Board cancels the lease.

[T
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In the event 6f cancellation by the Cownity, the County shall kave the right to remove aay
and all figlures and improvements to the property without damage (o the remaining
improvemeznts and property, provided, howevey, that the County shall net remove sod, sand,
carth, or landscaping placed on the properly, except as incidental 1o the removal of other fixwures
or improvements. Upon cancellatien of the agreement by the County, the Scheol Board shail
have the right of the ﬁrst refusal to purchase the County-installed recreational fixtures and
improvements at the mutually agreed price, based on the depreciaticn schedule referred to above,
which right of first refusal must be exercised in writing within ninety (90) days of lease
cancellation or said right shall terminate.

6. FURTHER COVENANTS OF COUNTY. County, for itself, its

successors and assigns, does hereby covenant to and with School Board as follows:

A, DELIVERY OF ALL REQUIRED PAYMENTS: That County

shall pay all sums due hereundér at the time and in the manner provided.

| B. USE OF PREMISES: That County shall use the property jointly
with the School Boafd only for recrcational. purposes, in a manner which will not discriminate
against any person or class or persons on the basis of race, color, creed, sex or national origin.
Upon prior written approval by the School Beard, County may erect or place other
improvements in or upon the property.

C. TRANSFER PROHIBITED. None of the property shall be
iransferred, sublet or assigned by County or any agent, émployee or other peL"son acting on its
behalf; any such action by County is prohibited.

. POSSESSION, END OF LEASE: That at cxpiration of the term of

this lease, County shall peaceably vield possession of the properly lo the School Board. Any
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additions which are fixed, erected or placed in or upen the property by the County shall be and
remain the exclusive property of the County, subject, however, to the provisions for purchase by
the Schoel Board in Puragraph 5 above, Lf the School Board clects ot 10 purchase the said
improvements and Xwres, such fixtures, buildings or other improvements shali be rercoved by
the County without damage or injury o School Bqafd’s property and other improvements &t
County’s expense within one hundred and twenty {120) days afler School Board’s written
‘election not to purchase the improvements, or the same shall, at the option of the School Board,
become the property of the School Board.

E. ASSENT IS NO WAIVER: That no assent, expressed or implicd,
by School Board to any breach of the covenants made berein by County shall be deemed to be a
waiver of any succeeding breach of the same covenant.

E. NIAINTENANCE AND REPAIRS:

() That County shall, at its own expense, make any and all
repairs to the property herein leased which are required during the term of this lease, and at the
end of said term, said leased property shall be returned to School Board in good condition,
reasonable wear and téar excepted.

(2) That County shall keep the property safe, clean, sanitary
and free from trash and debris, and also shali regularly mow the property to prevent the unsightly
accumulation of weeds and other vegetation. All regular, routine and special shori-term and
long-term maintenance ou the property shall be performed by the County, at its expense. -

{3 That‘ the County shall allow Scheool Board fo conduct
annual inspections of the facility and property to ¢nsure that property is being properly

maintained by County,
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() That County shall be responsible for its own utility services
to the property.
{3)  That School Bourd shall have the right to review any and

all improvements o the property prior to finalization of design, and the County shell not
undertalee any such Improvements without pitor written School Bourd approval of the designed
project; design and construction shall be at the sole cost of the County,

G. TAXES: That County shall prompily pay any taxes and special
assessments, whether imoposed by state, county, municipal or other governmental agency, which
may be levied or assessed upon the entire property or upon this lease as such (distingﬂish.ed from
the income from it), doring said term as thn;*l SAIME slhall become due and before the delinquency
date thereof, upon the presentation to it of the notice or nolices caliing‘attcntion to such taxes or
assessiments. |

H. INSURANCE:

) That County shall keep the property and improvements
thercto insured against loss by fire, windstor_.m and Vandélism for the full replacement cost,

(D) That County shall maintain, at County’s cost and expense,
public lability insurance on the propert-y‘-,; in the amount of THREE MILLION DOLLARS
(83,000,000.00) with the Schocl Board oflLeon. :C(lﬁnty, Flonda, as an additionalr insured,
Connty shall provide a certificate of insurance to Scho& Board.

3) That any rcquiréd insurance shall be maintained {from and
after the effective date of this lease and throughout the balance of the term of this lease and all
extensions or rencwals thereof, and shall cover and inclade all claims or liabilities incurred or

arising during the full term of this lease and any extensions or renewals {hereof.
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{#) That County shall ipdemnify School Board to the full
extent alldwed by §768.28, Florida Statutes, for any and all damage, actions, claims, suits and
judaments which arise as a result of the use by C‘.an.ty of the property. To the exiont permitted
by Florida law, each of the pariies shall indemnnify und save harmless the other from any and alf
claims, demands, suits, actions, expenses and costs, judgments and recovery for or on account of
damage occurring to a participant or guests of a participant in a party’s activities during that
party’s exclusive or nonexclusive use of property or facilities belonging to or located on property
of the other party. This obligation shali be limited o actions or o.missions of the indemnifying
party and to those of its agents, employecs or persénnel acting within the scope of such agency

or employment.

7. CONDITION AND CONTROIL, OF PROPERTY. The School Board shall
have first priority in the use of the Property between the hours of 7:30 am. and 5:30 p.m.
Monday through Friday, during the regular school year. The County shall have first priority to
use the property outside of regular school hours and on weekends, provided that such use does
not interfere or conflict with activities or ‘programs conducted by the School Principal, The
property shall be used only by thé County for County recreational purposes only, The school
calendar shall take priority in all scheduling inatters. |

8. OTHER IMPROVEMENTS. Contingent upon prior written approval by

the School Board, County may erect or placé other improvernents in or upon the said property.
Any such additions fixed, ereeted or placed in or lupon the property by the County shall be and
remain the exclusive property of the County; provided, however, that such b\iilding or other
improvements shall be removed by the County without damage or injury to Schoel Board’s

property and other improvements at County’s. expense within one hundred and twenty (120) days

i 0
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after the termination of this lease or the same shall, at the option of the School Board, become

the property of the School Beard.

&, REFAULT OR BRLE;’:\"t_'Il'I. It is further covenanted end agreed by and
between the partes hereto that if any dcfauit.s’im-il be made by County in any payment of rents or
taNes, d8Sessnlents, iNSUrance Prermiwums, AOL“ an;f o.tilel'lélznl hierein stipulated and agreed to be
paid, or County shall fail to keep and perform any other covenant, condition or agreement hercin
provided on the part of County to be performed, and such default shall exist for a period of thirty
(30) days after notice thereof to County, then @d in that case, School Board may serve upon
County written notice of such default; and if such default shall then continue without being
wholly remedied for a period of fifteen (15) days after the service of such netice, or in a case of a
breach oth.cr than the payment of money, County shall not have commenced the ‘rcrned}}ing of
such default within the fiftecen day periqd a};nd diliggntly prosecuted compliance to final
tofmination, then 1t shall be lawful for é'ch.ool-‘ Boardl,.\.,vithout; further notice, to declare said
demised term ended and to re-enter and repossess the property, either with or without process of
law and County does, in such event, hereby waive any demand for possession of the property. If
an emergency exists at one of the sites and the parties hereto cannot resclve the issue within one
(1} day, the School Board reserves the right to immediately take possession of the site in
question and simultaneously serve a notice of default on the County, and then to ferminate the
lease fifteen days following a notice of termination to the County, uniess the emergency situation
has been corrected to the Board’s full safcisfaotidn.

County covenants and agrees, upoﬂ Lhc tbnnilla.tihon of said lease term, at the clection of
Scheol Board or in any other way, to surrender and deltyver up said property peaceably to School

Board or its successors, immediately upon the termination of said lease term. County shall have
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the right to remove all xtures and buprovements in accordance with the terms and provisions of
Paragraph 2 of Section 5 hereinabove.

10. COVENANTS Gif SCHOOL BOARD. scheol Board dees horeby

covenant with County ag follows:
Al School Bﬁztrd warrants the quict and peaceful possession and
occupancy of the property as {o litle to the property but not as lo the use of said property or élny
incidence érising from the use of said properly; and with the exceplions stated above, shall
defend the same free of charge to the County.
3. School Board. authorizes the use of the properly only by the
Counly, consistent with its use as a recreational facility, provided that School Board is
indemnified by County on account of said usage against any and all c[aims, damages, actions
snits and jud grﬁents against cither School Board or County, to the full extent allowed by Florida
Jaw, and t;) the extent of the public liability coverage on this property. School Board reserves the
right to limit the use of the property for uses which it finds is not consistent with the property’s
use as a recreational facility.
L NOTICES. It is understood and agreed that the notices required by the
terms hereof to be gi.ven shall be directed until and unless either party shall request a change of
address, as follows:

School Board of Leon County
Facilities and Operations Office
3420 West Thape Street
Tallahassee, FL 32303
488-0201 and 617-1806..

AND
School Board of Leon County, FL
Director of Curricuium Services
27587 West Pensacola Street
Tallahassee, FL 32303

[@e]
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Leon County, Florida
Attn: County Administrator
Leon County Courthouse
South Monroe Street

Taklahassee, Fl 32301

AND
Leon County Division of Parks and Recreation
2280 Miccosukee Road
Tallahassee, FL 32308
606-1470

12.  PERFORMANCE. The performarice of County of any of its obli gations

under this agreement shall be subject to and contingent upon the availability of funds budgeted
by County or otherwise Ia‘wfully expendable for the purposes of this agreement for the current
and future periods. |
13. REQUIRED BACKGROUND SCREENING CHECKS.  Compliance

with the screening requirements established by the Jessica Lundsf;)rd Act, Section 1012.32,
Florida Statutes, and all other applicable state laws and Board policy regarding background
screening shall be guarantced by the Couri;cy for all County employees, contractors and
volunteers who will be on a school premises during hours designated for usage by the Schocﬁ

Board.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed by

their duly authorized officers on the day and year first above mentioned.

LEON COUNTY, FLORIDA LEON COUN|I'Y SCH

By:

Jane G. Sauls, Chair
Board of County Commissioners
ATTEST:
Bob Inzer, Clerk of the Court
Leon County, Florida
By:

o

By:

Dee Crumpler Cha{rman .
Legn School Board
By.

WHS, Superintendent
on County Schools
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APPROVED AS TO FORM: REVIEWED AND APPROVED:
Leon County Attorney’s Office

— ' - 'j
By By: o & . L,u_u_,o

Herbert W. AL Thicle, Esq. T Macgared B. Ausley, Atiomey attmes
County Attomey Aftorney for Schoel Board

- 10- 0



EXHIBIT A
PRESENT

SCHOOL BOARD LEASES

Expiring Date *

Park Site School Acreage
Miccosukee Park QOld Concord School 11.7 acres 6/30/2010
Ft. Braden Community Center Old Ft. Braden School 4.9 acres 3/22/2008
Ft Braden Park Ft. Braden Elern. School 8.3 écres 5/27/2010
Canopy Oaks Park Canopy Oaks Elem. School 10.7 acres 7130/2014

* Expiring Date includes all newals on the existing lease.
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