No. 999214

INTERLOCAL AGREEMENT FOR TALLAHASSEE-LEON COUNTY AND LEON
COUNTY SCHOOLS PUBLIC SCHOOL CONCURRENCY AND FACILITY
PLANNING

This Agreement is entered into between the Citv of Tallahassee, Florida
(hereimafter referred to as “City”), Leon County, Florida (hereinafter referred to as
“County”) and the Schoo! Board of Leon County (hereihafter referred to as “School
Board”). '

WHEREAS, the City, County and the 5chool Beoard recognize their mutual
obligation and responsibility for the education, nurture and general well-being .of the
children of Leon County; and

WHEREAS, the City, County and School Board recoghize the benefits that will
flow to the citizens and students of their community by more closely coordinating their
cemprehensive land use and school facilities planning programs: namely (1) better
coordination of new schools in time and place with land development, (2} greater
efficiency for the School Board and local governments by the placement of schools to
take advantage of existing and planned roads, water, sewer, parks and drainage
systems, (3) improved student access and safety by coordinating the construction of
new- and expanded schools with the road and sidewalk construction programs of the
local goverhments, (4) the location and design of schools so that they serve as
community focal points, {5) the location and design of schocls with parks, ballfields,
libraries, and other community facilities to take advantage of joint use opportunities,
and (6) the location of new schools and expansion and rehabilitation of existing schools
so as to reduce pressures contributing to urban sprawl and suppert existing
neighborhoods; and

WHEREAS, Section 1013.33, Florida Statutes (F.5.), requires that the location of
public educational facilities must be consistent with the comprehensive plan and
implementing Jand development regulations of the appropriate governing body, and

WHEREAS, Sections 163.3177(6j(h)1 and 2, F. S., requires each local government
to adopt an intergovernmental coordination element as part of their comprehensive
plan that states principles and guidelines to be used in the accompiishment of
coordination of the adopted comprehensive plan with the plans of the school board,
and describe the procésses for collaborative planning and decision making on
population projections and public school siting; and '
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WHEREAS, Section 163.3177(6)(h}4, F.5., requires each local government to
_execute an interlocal agreement with the district schoo!l board, the couniy, and non-

exempt munrnicipalitics within the county to implement the requirements of Section
163.31777, F.S.; and

WHEREAS, Section 163.31777, F.S,, requires the interlocal agreement to include
consistent population projections, sharing of information on existing and planned
educational facilities, participation of each party in the planning of facilities and
selection of school sites, procedures for determination of need and timing of onsite and
offsite improvements to support new schools, procedures for the schocl district to
inform local govemments of the impact of comprehensive plan amendments on school
capacity, participation by the local governments in preparation of the schoot district’s 5-
year facilities work plan and educational plant survey, a dispute resolution procedure,
and an oversight process which includes an opport'unity for public participation; and

WHEREAS, Section 163.3180(13)(g), F.5., requires the interlocal agreement to
establish (1) mechanisms for coordinating development, adoption, and amendment of
the local government’s public school facilities element and the plans of the school
district to ensure uniform district-wide school concurrency; {2) procedures for the
development of siting criteria which encourages location of public schools in proximity
to urban residential development and seeks co-location of schools with cther public
facilities; (3) uniform, district-wide level-of-service standards for public schools of the
same type and a process for modifying those levels-of-service; (4) procedures for
preparation, amendment, and joint approval of a financially-feasible local government
public school capital facilities program; (5) the geographic application of school
concurrency, or “concurrency service areas”; (6) a uniform district-wide procedure for
implementing school concurrency; and (7) a process and uniform methodology for
determining proportionate-share mitigation by development applicants; and

WHEREAS, the City, the County and the School Board enter into this Agreement
in fulfillment of the above-stated statutory requirements and in recognition of the
benefits accruing to their citizens and students described above; and

WHEREAS, the City, the County and the Schocl Board have mutually agreed
that coordination of school facility planning and comprehensive land use planning is in
the best interest of the citizens of Leon County; and

WHEREAS, the City has jurisdiction for land use and growth management
* decisions within its boundary and the County has similar jurisdiction for land use and,
growth management decisions within its unincorporated boundary, and
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WHEREAS, the School Board has the responsibility to provide school facilities to
insure a free and adequate public education to the residents of Leon County, and

WHEREAS, the Citv, the County and the School Board agree that they can better
fulfill their respective responsibilities by working in close cooperation to insure that
adequate public school facilities are available for the residents of Leon County, and

WHEREAS, the parties are required to enter into this Agreement pursuant to
Section 163.3177(6)(h)4, F.S. and Section 1013.33, F.S.

NOW THEREFORE, be it mutually agreed between the Tallahassee City
Commission, the Leon County Commission and the Leon County Scheol Board that the
following procedures will be utilized to implement school concurrency and better
coordinate public school facilities planning and land use planning:

SECTION 1. JOINT MEETINGS.

1.1 Schop! Planning and Concurrency Work Group. There is hereby created a
work group consisting of staff from the Tallahassee-Leon County Planning Department
(TLCPD), City and County Growth Management Departments, and Schoo! Board. The
School Planning and Concurrency Work Group (the "Work Group”) will meet at least
once per year, to discuss and formulate recommendations to the Coordinating
Committee created in Section 1.3 of this Agreement regarding implementation of schoo}
concurrency, including adopted levels-of-service, school concurrency service areas, and
preparation of the school district’s 5-year facilities work program and any suggested
revisions to these components of school concurrencv.. The Work Group shall also
discuss and formulate recommendations to the Coordinating Committee regarding
coordination of land use and school facility plannidg, including such issues as
population and student enrollment projections, development and redevelopment
trends and plans, transportation, school needs, co-location and joint use opportunities,
and ancillary infrastructure improvements needed to support the school and ensure
safe student access. The Work Group shall also discuss and make recommendations to
the Coordinating Committee on amendments to the Public School Facilities Element,
Intergovernmental Coordination Element, and Capital Improvements Element of the
Tallahassee-Leon County 2010 Comprehensive Plan, and successor documents. The
TLCPD Director, or designee, will be responsible for making meeting arrangements and
providing notification.

1.2 Workshops, The City Commission, the County Commission, and the
School Board will meet at least once every year in a joint workshop session. The joint
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workshop session will provide the opportunity for the City, the County, and the School
Board to set direction, discuss issues and reach understandings regarding issues of
mutual concern such as coordination of land use and school facilities planning,
including pepulation and student growth, development trends, school needs, off-site
improvements, and joint use opportunities. The TLCPD Director, or designee, will be
responsible {or making meeting arrangements and providing notification.

1.3 Coordinating Committee. The City, County, and School Board will
appoint a Coordinating Committee for oversight of the School Concurrency Program
established herein and the joint planning efforts of the parties, One member each from
the City Commission, Board of County Commissioners, and the School Board will be
appointed to serve on the Coordinating Committee. In addition, the City, County and
School Board will each appoint one citizen member to serve on the Coordinating
Committee.

1.3.1 The term for each member of the Coordinating Committee will be
four (4) years, except for the first cycle, in which the City
appointee’s term will expire after two (2) years, and the County
appointee’s term will expire after three (3) years. 1f a
Commissioner or Board member leaves their respective governing
board, a replacement shall be designated to serve out the remainder
of the term of the departing member. ‘

132 The Coordinating Committee will- meet twice per vyear,

' coordinating with the amendment cycles to the Tallahassee-Leon
County 2010 Comprehensive Plan, or more often as needed, to
address the following issues:

1.3.21  Evaluation and any suggested changes to the process for
| sharing information on planned school facilities and the

City and County participation in the School District’s
Five-Year Capital Facilities Plan;

1.322  Changes to the Level of Service standards adopted for
each school type in the School District;

1323 Changes to the School Concurrency Service areas, as
recommended by the School Board;

1324  Monitoring of the school concurrency management

' system;

1.3.2.5  Changes to this Interlocal Agreement;

1.32.6 Amendments to the Capital Improvements Element,
Public School Facilities Element, or Interlocal
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Coordination Elements of the Tallahassee-Leon Countv
2010 Comprehensive Plan;

1.3.27  Effectiveness of School Cencurrency Implementation;
and

[.3.2.8  Staffing and rescarch needs.

1.3.3 The Coordinating Committee will issue a report with
recommendations to the City Commission, County Commission and School Board
within sixty (60) days of each meeting. '

SECTION 2. - STUDENT  ENROLLMENT AND  POPULATION
PROJECTIONS.

2.1 In fulfilliment of their respective planning duties, the City, the County, and
the School Board agree to coordinate their plans upon the same projections of the
amount, type, and distribution of population growth and student enroliment. The City,
the County and the School Board agree to utilize the mid-range population projections
published by the Bureau of Economic and Business Research (BEBR) at the University
of Florida. '

2.2 The 5chool Beard shall also utilize the Department of Education (DOE)
five-year county-wide student enrollment projections. The School Board may request
_ that the DOE projections be adjusted to reflect BEBR projections, and actual enrollment
and development trends not anticipated by the DOE projections. In formulating such a
request, the School Board will coordinate with the City and County regarding future
population projections and growth,

23  The City, the County, and the School Board will use information on
growth and development trends for municipal and unincorporated areas, such as
census information on population and housing characteristics, persons-per-household
figures, historic and projected growth rates, City and County pl'anning initiatives, and
the information described below in Section 8, to better coordinate their respective
planning activities and decisions.

SECTION 3. COORDINATING AND SHARING OF INFORMATION.

3.1 District Educational Faciljties Report and Plan. By May 15" of each year,
the School Board shall submit to the City and the County, the educational facilities
report and plan. The plan will be consistent with the requirements of Section 1013.33,
F.S. The report will contain information detailing existing and projected school
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enrollment, an inventory of existing educational facilities, their locations, information
on the relocatables in use at each school, and projected space needs. The report will also
contain the School Board’s capital improvement plan, including a financially-feasible
plan for acquisition, expansion and construction of facilities with funding over the next
five (5} years, and the educational facilities representing the district’s unmet need. The
report will provide data for each individual school concerning school capacity based on
adopted level of service standards and enrollment of each individual school based on
actual counts. The report will show the generalized locations in which new schools will
be needed and planned renovations, expansions and closures of existing schools. The
report will indicate properties the School Board has already acquired through
developer donation and proportionate fair-share payments; properties on which there is
a developer obligation to provide land to the School Board as an acceptable mitigation
alternative for school concurrency; and properties acquired through other means that
are potential school sites. The City and County shall review the plan and send any
comments to the School Board, within forty-five (45) days prior to the School Board's
annual workshop, including whether the local government has any objections to
adopting the plan into the annual update of the CIE of the comprehensive plan. If the
local government's objections are not resolved, the matter shall be resolved pursuant to
Section 10 of this Agreement.

32  Educational Plant Survey. The Work Group established in subsection 1.1
will assist the School Board in an advisory capacity in the preparation of the update.
The Educational Plant Survey shall be consistent with the requirements of Section
1013.31, F.5, and include at least an inventory of existing educational facilities,

recommendations for new and existing facilities, and the general location of each in
coordination with the land use plan. The Work Group will evaluate and make
recommendaticns regarding the location and need for new, significant renovation or
expanston, and closures of educational facilities, and the consistency of such plans with
the local government comprehensive plan and relevant issues listed in subsections 4.2,
8.6, 8.7 and 9.1 of this Agreement.

33  Student and Transportation Safety. Student and transportation safety
shall be a major consideration at all School Board operated facilities and shall be an
essential part of operation, renovation, expansion and future development. A joint
committee made up of School Board members and/or district staff with appropriate
Tallahassee Police Department, Leon County Sheriff Department, Taliahassee Fire

Department, Juvenile Justice, other law enforcement officals, and community
representatives shall be established to review the issue of school safety. This committee
will have authority to make specific recommendations to the School Board, City or
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County Commissions, or other governmental agencies to enhance safety in and around
district school facilities.

34 City and County Public Meetings. School Board facilities shall be made
available at no cost to the City and County, when scheduling and school utilization
permit, for public meetings related to land use, transportation planning, community
improvement and other related topics. The Citvy and County shall make available at nc
cost to the School Board, maps, GIS and other data related to school sites, attendance
zones, and land use. '

SECTION 4. SCHOOL SITE SELECTION SIGNIFICANT
RENOVATIONS, AND POTENTIAL SCHOOL CLOSURES.

41  The School Board will submit potential sites for new schools and
proposals for significant renovation, significant expansion, and closure of existing
schools to the Work Group established in Section 1.1, which will review the proposals
and make suggested recommendations to the Superintendent and the School Board.
For this purpose, the Work Group will meet on an as needed basis on the call of the
School Board, in addition to the schedule set forth in Section 1.

42  Potential Closures. Upon receipt of notice of a potential school closure,
the working group will issue a report to the Coordinating Committee summarizing the
School Board’s determination of the need for the closure, including whether the
determination is based on rezenings or other land use activity, and the impact on
adjacent school concurrency service areas and need for amendment to the Capital
Improvements Element or Public School Facilities Element of the comprehensive plan,
The Coordinating Committee shail meet and decide whether to schedule the closure
issue for discussion by the City or County Commission.

4.3 Participation in New Sites, Significant Expansions and Renovations.
When the Superintendent/School Board identifies the need for a new school, or
significant expansion of an existing school, requiring the purchase or lease of land, the
school district staff will provide to the Work Group information pertaining to the type
of proposed school or facility, or expansion thereof, acreage required, geographic
boundaries of the area of need, and a listing of activities to occur on the site. The Work
Group will request from the TLCPD a list of potential sites in the area of need targeted
in the Education Plant Survey. The Work Group will review the potential sites and may
add to or reduce the list of potential sites. The Work Group will submit to the TLCPD a
list of sites for an informal assessment regarding consistency with the comprehensive
plan. This assessment or general overview shall address the following:
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environmental features
transportation and pedestrian access

. availability of infrastructure and services

safety concerns

land use compatibility

special planning areas, such as sector plans, the Southern Strategy
Area, planncd unit developments, etc.

community vision

other pertinent issues such as special programs or student
assignment that have a bearing on site suitability

The TLCPD will prepare the assessment(s) from existing data. The Work Group
will review the assessments and any other relevant information. . The Work Group and
the TLCPD will also consider the issues identified in Section 4.2 based on available

information as each potential site and each proposed new site or significant expansion -

is evaluated. Based on the information gathered during this review, the Work Group
will make a recommendation to the Superintendent and School Board, of one or miore

sites in order of preference.

The following issues will be considered by the Work Group, the TLCPD, the
Superintendent and School Board when evaluating potential school sites or significant
expansion or rebuilding of existing schools:

(A)

(B)

The locations of school sites that will provide logical focal points
for community activities such as the community facilities itemized
in section 9.1 below and serve as the cornerstone for innovative
urban design standards, including opportunities for shared use and
co-location of community facilities.

The location of new schools with dual access points to fac1!;tate

- vehicular, bicycle, and pedestrian access, and within reasonable

walking and/for bicycle distance of primary residential dwelling
units served by the schools, as practicable under the student
assignment program.

The location of new elementary and middle schools w1thm the
Urban Services Area or designated Rural Communities proximate
to residential neighborhoods, and not located adjacent to limited
access or major arterial roads, nor shall they have direct access from
limited access, arterial or local roads.

The iocation of new high schools or adult-vocational schools on the
periphery of urban residential neighbarhoods, inside the Urban
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Services Area and not located adjacent to limited access or major
arterial roads, nor shall they have direct access from limited access,
major arterial or local roads.

Compatibility of the school site with present and projected uses of
adjacent property. '

Encouraging community redevelopment and revitalization and
efficient use of existing infrastructure and discouraging urban
sprawl.

Site acquisition and development cost.

Safe access to and from the school site by pedestrians and vehicles,
to include sidewalks, crosswalks, bike lanes, access road, traffic
calming, signage, etc. where necessary.

Adequate public facilities and services to support the proposed
school are available, or will be available, concurrent with the
impact of schools, _ '

Environmental constraints that would preclude development of a
public school on the site or cannot be mitigated.

Adverse impact on archaeological or historic sites listed in the
National Register of Historic Places.or designated by the affected
tocal government as a locally significant historic or archaeological
resource.

The proposed site is well drained and soils are suitable for
development or are adaptable for development and outdoor
educational purposes with drainage improvements,

The proposed iocation is not in conflict with local government
stormwater management plans or watershed management p]ans.
Whether the proposed location is within a flood zone, a floodway,
special development zone, or Lake Protection future land use
district as delineated in the comprehensive plan.

The proposed site can accommodate the required parking,
circulation and queuing of vehicles onsite.

Whether the proposed location lies outside the area regulated by
Section 333.03, F.S., regarding the construction of public
educational facilities in the vicinity of an airport, or within the
heavy industrial future land use category which does not allaw
schools.

The proposed site can be co-located with other public facilities such
as parks, recreational facilities, libraries, and community centers, as
set forth in Section 9.0 of this Agreement.
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City and .County law enforcement and fire department officials shall review all
proposed school facility sites and architectural plans for the expansion of current schoo!
facilities and the construction of new schools and provide recommendations for safety
design or improvements.

44  Consistency Review and Site Plan Review. At least sixty (60) days prior to
acquiring or leasing property that may be used for a new public educational facility, or
initiating the significant rencvation or expansion of an existing schocel, the School Board
shall provide written notice to the TLCPD. The TLCPD, upon receipt of the notice, shall
notify the School Board within forty-five (45) days if the proposed new school site(s) or
the proposed significant renovation or expansion of an existing school is consistent with
the land use categories and policies of the comprehensive plan. This preliminary notice
does not constitute the local government’'s determination of cons;stency pursuant to
section 1013.33, F.5.

At least ninety (90) days pricr to commencing construction, the School Board
shall submit a site design/development plan to the TLCPD and either the City or
County Growth Management Department, as applicable. Within forty-five (45) days
after receiving the submittal, the TLCPD shall certify, in writing, whether the proposed
educational facility is in compliance with the Comprehensive Plan (as determined by
The Planning Cornmission, if required}, and the City or County Growth Management
Department will certify, in writing, whether the proposal is consistent with any
applicablé provisions of the land development code. The site design/development plan
shall be reviewed in accordance with the procedures prescribed in the applicable
sections of the City or County Land Development Code (Type C development review in
the City of Tallahassee, and Type A, B, or C, in Leon County, depending on the square
footage and other factors).

45 In conjunction with the local government review of a proposed new
school site or the significant renovation or expansion of an existing school, the Scheol
Board and affected local government will jointly determine the need for timing of on-
site and off-site improvements necessary to support each school or renovation or
expansion thereof, and will enter into a written Agreement as to the timing, location,
and the partv or parties responsible for constructmg cperating, and maintaining the
required improvements.
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SECTION 5. SCHOOL CONCURRENCY PROGRAM.

51  School Concurrency Program Overview. The school concurrency
program requires that Leon County, Tallahassee and the School Board maintain a
minimum level of service standard for public schools. The school concurrency program
requires that all new residential development be reviewed to ensure that adequate
school capacity will exist within three (3) years after the issuance of a final site and
development plan approval for the residential development, in order to support the
additional student growth at the adopted level of service.

52  Commencement. The School Concurrency Program described in this
Agreement shall commence on January 8, 2008, or the effective date of the amendments
to the Tallahassee-Leon County 2010 Comprehensive Plan required by this Agreement,
whichever is earlier.

53  School Concurrency Service Areas

5.3.1 The School Concurrency Service Areas shall be coterminus with the
school attendance zones for each school, as adjusted by the School
Board. The current school concurrency service areas are depicted
on the map attached hereto as Exhibit A.

532 The County and City shall include the school 'conéurrency service
areas submitted by the School Board as data and analysis to
support the adoption of the Public School Facilities Element of the
Tallahassee-Leon County 2010 Comprehensive Plan, on or before

" January 8, 2008, '

533 To ensure that development is coordinated with schools having
available capacity, the County, City and School Board agree that
school concurrency, when implemented in approximately January,
2008, shall be applied on a less than district-wide basis through the
attendance zones for each school.

54  Modification of School Concurrency Service Areas

541 The City and County agree that the School Board may adjust the
school attendance zones as needed to comply with state and federal
mandates and other programs.

The modification of school concurrency service areas will foliow
the School Board's changes to school attendance zones. Such
changes shall be noticed to the Coordinating Committee, as set
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forth in Section 1.3 within fifteen (15) days of their effective date.
The Coordinating Committee shall recommend incorporation into
the Comprehensive Plan,

5.5 Levels of Service (LOS)

5.5.1 FISH (Florida Inventory of School Houses) is an annual report
prepared by the Department of Education’s Office of Education
Facilities that provides information on the permanent building
capacity of the schools in the state. To ensure that the capacity of
each school is sufficient to support student growth at the adopted

- level of service for each year of the five year planning period and
through the long term planning period for each school concurrency
service area, the City, County, and School Board hereby establish
the following Levels of Service for each school type:

5.5.2 Elementary: one hundred percent (100%) of FISH capacity

553 Middle: one hundred percent (100%) of FISH capacity

554 High one hundred percent (100%) of FISH capacity

5.55 The LOS for each school type will be adopted by the City and
County into the Capital Improvements Element of the Tallahassee-
Leon County Comprehensive Plan. The target date for adoption of
these amendments is January 8, 2008.

5.5.6 Inorder to ensure achievement of the LOS for each schocl type, the

School Board will annually compare the number of projected
students, calculated based on approved site and development plan
applications submitted by the City and County, to available
capacity within each school concurrency service area over the five-
vear period, and report such findings to the Work Group and
Coordinating Committee.

5.5.7 The City, County and School Board agree that amendments to the
LOS for each school type will be considered through the Werk
Group set forth in Section 1.1 of this Agreement, which will make a
recommendation to the Coordinating Committee, set forth in
Section 1.3,

SECTION 6. IMPLEMENTATION OF SCHOOL CONCURRENCY.

6.1 This Agreement requires school concurrency to be applied at site plan and
development approval, and therefore requires that the School Board participate in the
review of all proposed site and development plans for new residential construction.

12
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6.2 The City and County will amend their land development regulations to
require an applicant for a residential site and development plan to complete a School
Impact Analysis Form for submittal with their application.

6.3 The School Impact Analysis Form will require information concerning the
location of the project; the number, type and size of dwelling units proposed; and the
school concurrency service area in which the project is located. '

6.4  The City or County will transmit the School Impact Ané]ysis Form to a
designated employee of the School Board for review at the same time the application is
submitted to all departments for review,

6.5  After receipt of the School Impact Analysis Form, the designated School
Board employee will issue a written report to the City or County outlining its findings
on the following:

6.5.1 The number of students generated by the proposed development
for the school concurrency service area(s) impacted;

6.5.2 Analysis of the available capacity within each school concurrency
service area; and

6.5.3 Whether proportionate fair-share mitigation is required of the
applicant, pursuant to Section 7.0.

The designated School Board employee must issue the report within the review
timeframes established in the applicable City or County Jand development code for
other reviewing agencies or departments.

6.6  The School Board will employ one full-time equivalent (FTE) staff member
to review Schoo] Impact Analysis forms, analyze impacts and make the findings set
forth in Section 6.5, and negotiate proportionate fair-share mitigation agreements on
behalf of the School Board. Such employee may also be designated to participate on
staff committees.

6.7 At the DRC meeting on the application, the City and County will consider
the repert from the School Board and incorporate into the development order the
School Board's findings outlined in 6.5.1 through 6.3.3.

68  The City and County may issue development orders contingent upon
compliance with conditions of a development agreement executed pursuant to Section
7.1 '
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69  The City will amend its Land Development Regulations to require a
member appointed by the School Board serve on the Development Review Committee.

SECTION 7. PROPORTIONATE FAIR-SHARE MITIGATION.

7.1  In the event that there is not adequate capacity within the schools
impacted by a proposed residential site and development plan, the School Board shall
consider proportionate fair-share mitigation options, and if acceptable, will enter into a
binding agreement with the de\'elopér and the City or County, as applicable, to mitigate

- the impacts irom the development through the creation of additional school capacity.
The development agreement must address payment and receipt of mitigation fees, or
other acceptable forms of mitigation, if option 7.6.1 is exercised by the developer and
acceptable to the School Board.

7.2 When the student impacts from a proposed residential development
would cause the adopted LOS to fail, the developer’s proportionate fair-share
mitigation for the development will be based upon the number of additional student
stations necessary to meet the established LOS. The amount to be paid by the developer
will be calculated utilizing the cost per student station allocations for elementary,
middle and high school, as published by the Department of Education (DOE), and
adjusted by the School Board to reflect local conditions, such as land and infrastructure
costs.

7.3 The following methodology -shall be used to calculate the developer’s
proportionate fair-share mitigation amount:

Proportionate Share = (Development Students - Available Capacity®) x Total Costc Per Student Stalion

Where:
» Development Students = Students generated by the proposed development that are assigned to
the particular school
® Available Capacity = FISH Capacity - (actual enrollment ~ vested)
¢ Total Cost = the cost per student station as determined and published by the DOE, adjusted by
the School Board to account for land costs and infrastructure costs, as determined and published annually
in the Scheol District’s Five-Year Capital Facilities Plan

7.4 The applicant will negotiate an acceptable mitigation option with the
. School Board prior to approval of the development order, and the mitigation option
shall be reduced to writing in the form of a binding development agreement submitted
to the Countv or City, as applicable, for approval.

14
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7.5 The City Growth Management Director, or his or her designee, and the
County Administrator, or his or her designee, shall have authority to accept and execute
proportionate fair-share mitigation agreements on behalf of the Citv or County, as
applicable. The City and County will amend their Code of Ordinances, if necessary, to
grant said authority. '

7.6 The following mitigation options will be acceptable to the Citv, County
and School Board, as negotiated by the School Board on a case-by-case basis:

7.6.1 Pavment for land acquisition

7.6.2 Contribution of land

7.6.3 Construction of new, or expansion of existing, public school
facilities.

7.64  Contribution of District-owned portable school facilities meeting
SREF standards, only in cases where capacity is available in the
core facilities of the school.

7.6.5 Construction of a charter school meeting SREF standards if the
mitigation agreement requires the ownership of the charter school
to revert to the District upon closure of the facility.

7.6.6  Developer-established  mitigation  banks, including  both
construction of schools and acquisition of Jand

SECTION 8. LOCAL PLANNING AGENCY, COMPREHENSIVE PLAN
AMENDMENTS, AND REZONINGS.

81  The School Board will be afforded full voting membership on the Capital
Regional Transportation Planning Authority, and Planning Commission, and the
Planning Commission acting in its capacity as the local planning agency.

8.2, In accordance with the agenda distribution procedures for the Planning
Commission and Capital Regional Transportation Planning Authority, the School Board
will receive agendas and support materials from both City and County agencies
regarding Comprehensive Planning, Transportation, Growth Management, etc, and .
will review and comment as appropriate.

8.3. Inaddition to the information required to be shared with the School Board
pursuant to Section 8.2, the City and County will amend their land development
regulations to require each applicant for comprehensive plan amendment or rezoning
involving a residential development, or proposing a change of zoning or land use
adjacent to a residential development, to provide the School Board a completed School

15
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Impact Analysis Form, as set forth in Section 6 of this agreement. The form will require
information concerning the location of the proposed comprehensive plan amendment
or rezening, the proposed change in land use or zoning classification, the maximum
number of dwelling units authorized by the requested land use or zoning classification,
and the school concurrency service area in which the property is located. After review
of the School Impact Analysis Form, the designated School Board employee shall issue a
written report to the City or County containing the following information:

§3.1 The number of students generated based upon buildout at the
maximum density of residential development allowed in the
requested land use or zoning category for the school concurrency
service area(s) impacted;

8.3.2 Analysis of the available capacity within each school concurrency
service area impacted; and '

8.3.3 Analvsis of how the proposed land use or rezoning will affect
transportaticn for school facilities or safety for students.

84. Based on the adopted Level of Service for the impacted school
concurrency service areas, if adequate capacity is not available or planned to serve the
proposed development at the time of review, the School Board shall specify how it
proposes to meet the anticipated student enrollment demand; alternatively, the School
Board, local government, and developer may collaborate to find means to ensure
sufficient capacity will exist to accommodate the development, such as, developer
contributions, project phasing, required facility improvements, etc.

85. The City and County will consider recommendations of the School Board
or School Board staff on the following issues, prior to taking final actions on rezoning
requests and comprehensive plan amendments:

(A) Providing school sites and facilities within planned neighborhoods.

(B) Insuring the compatibility of land uses and infrastructure adjacent
to existing schools and reserved school sites.

() The co-location of parks, recreation and community facilities with
school sites.

(D) The linkage of schools, parks, libraries and other public facilities
with bikeways, trails and sidewalks.

E) Insuring ‘the development of tratfic circulation plans to serve
schools and surrounding neighborhood(s).

(F) Providing offsite signalization, signage, access improvements and

sidewalks to serve all schools.

16
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(G) The inclusion of school bus stops and turnarounds in new
developments.

(H) School Board comments on comprehensive plan amendments and
other land use decisions,

(I) Available school capacity or planned improvements to increase

school capacity.

8.6 In formulating community development plans and programs, the City
and the County will consider the following issues:

(A) Targeting community development improvements in older and
distressed neighborhoods near schools. ‘

{B) Giving priority to scheduling City and County programs and

capital improvements that are coordinated with, and meet the

- capital needs identified in, the School Board's school facilities plan,

SECTION 4. CO-LOCATION AND SHARED USE.

9.1 Co-location and shared use of facilities are impbrtant to both the School
Board and local governments. The School Board will look for opportunities to collocate
and share use of school facilities and civic- facilities when preparing the Educational
School Plant Survey. Likewise, co-location and shared use opportunities will be
considered by local governments when preparing the annual update to their
comprehensive plan’s schedule of capital improvements and when planning and
designing new, or renovating existing, community facilities. For example,
opportunities for co-location and shared use will be considered for libraries, parks,
recreation facilities, community centers, auditoriums, learning centers, museums,
performing arts centers, and stadiums. In addition, where applicable, co-location and
shared use of school and governmental facilities for health care and social services will
be considered. ' ‘

9.2 A separate agreement will be developed for each instance of co-location
and shared use that addresses legal liability, operating and maintenance costs,
scheduling of use, and facility supervision.

i
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 SECTION 10. RESOLUTION OF DISPUTES. If the parties to this
Agreement are unable to resclve any issue in which they may be in disagreement
covered in this Agreement, such dispute will be resolved in accordance swvith
governmental conflict resolution procedures in Exhibit B, attached hereto and
incorporated herein.

SECTION 11, AMENDMENT AND TERMINATION OF AGREEMENT.
Any party may elect to withdraw from participation in this Agreement upon official
action of its governing body and after thirty (30) days written notice to all other parties
to this Agreement. ' |

IN WITNESS WHEREOF, this Interlocal Agreement has been executed by and
on behalf ;rf the City of Tallahaseee, Leon County, and the School Board of Leon County
on this _'_ dav of 2006. This Agreement may be executed in any
number of counterparts, each of which will be deemed an original, but ail of which
together will constitute one and the same instrument and be the agreement between the

parties.
LEON COUNTY, FLORIDA
m ;E&-\)C&LQ !Ndl AMEA
Bill Proctor, irman

ATTEST:

Robert B. Inzer,

/
’

Hff{ert W. A. Thiele, Esq.
Cdunty Attorney
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ATTEST: :
James M. Croteau, PhD, Superintendent

APIR/OVED AS TO FORM:

By: M ed. & .21-06
1. Jeffry Wghlen, School Board Attorney

Pageﬁ,__‘of._&(_
LEON COUNTY SCHOOL BOARD
AP et

H. Fred Varn, Chairman, School Board
of Leon County, Flerida
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ATTEST: APPROVED AS TO FORM
By: //JM // A By: /W
J‘femdon ames R. English
City"Treasurer-Clerk ity Attorney

APIROVED BY CITY Coomr TN
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 Interlocal Agreement For Tallahassee-Yeon County And Leon County Schools
Public School Concurrency And Facility Planning

EXHIBIT A

SCHOOL ATTENDANCE ZONES

A
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Interlocal Agreement For Tallahassee-Leon County And Leon County Schools
Public School Concurrency And Facility Plaoning

EXHIBIT B

DISPUTE RESOLUTION PROCEDURE



Section . Dispute Resolution.

a. The Parties shall attempt 1o resolve any d:sputcs that arise under this Agreement

in good faith and in accordance with this Section. The provisions of the "Florida Gevernmentai |

Conflict Resolution Act" shall not apply to disputes under this Agreement, as an zliemative
dispute resolution process, is hereby encompassed within Section 11. The aggrieved Party shal)
give written notice to the other Party, setting forth the nature of the dispute, date of occurrence
(if known), and proposed resolution, hereinafter referred to as the "Dispute Netice”.

b. The appropriate City and County department heads shall meet at the earliest
opportunity, but in any event within 10 days from the date the Dispute Notice is received, to
discuss and resolve the dispute, [fthe dispute is resolved 10 the mutual satisfaction of both, the

department heads shall repont their decision, in wn'mg, 1o the Clty Manager and the County
Adm:mz,trator

c, If the department heads are unable to reconcile the dispute, they shall report thelr
impasse t0 the City Manager and the County Administrator who shall then communicate at their
carliest opportunity regarding the dispute, but in any event within 20 days following receipt of
the Dispute Notice, to attempl to recencile the dispute.

d. If a dispute is not resolved by the foregoing steps within thirty (30) days after
receipt of the Dispute Notice, unless such time is exiended by mutual agreement of the Parties,
then either Party may require the dispute 1o be submitted 1o mediation by delivering written
notice thereof (the "Mediation Notice") to the other Party. The mediator shall meet the
qualifications sct forth in Rule 10.100(c), Florida Rules for Mediators, and shall be selected by
the Parties within 10 days following receipt of the Mediation Notice. If agreement on a mediator
cannot be reached in that 10-day period, then either Party can request that a mediator be selected
by an independent conflict resolution organization, and such seleciion shall be binding on the
Parties. The costs of the mediator shall be borne equally by the Parties.

e, If an amicable resolution of a dispute has not been reached within 60 calendar
days foliowing selection of the mediator, or by such later date as may be mutually agreed upon
by the Parties, then such dispute may be referred to binding arbitration by either Party. Such
arbitration shall be conducted in accordance with the Florida Arbitration Code (Chapter 682,
Florida Statutes).

f. Such arbitration shall be initiated by delivery, from one Party (the “Claimant™) to
the other (the “Respondent”), of a written demand therefor containing a statement of the nature
of the dispute and the amount, if any, involved, The Respondent, within ten (10) days foliowing
its receipt of such demand, shall deliver an answering statement to the Claimant. Afier the
delivery of such statements, either Party may make new or different claims by providing the

other with written notice thereof specifying the nature of such clalms and Lhe amount, ([ eny,
involved.

g. Within ten (10) days following the delivery of such demand, each Party shall
select an arbitrator and shall deliver written notice of that selection 1o the other. If cither Party
fails to szlect an arbitrator within such timne, the other Party may make applicalion to the ¢ourt
for such appointment in accordance with the Flerida Arhitration Code. Within t=n {10) davs
following delivery of the last of such written notices, the two arbitrators so selected shall confer
and shall select a third arbitrator. Each of the arbitrators so appointed shall have experience in
local government and/or utility issues.

The zarbitration hearing shall be commenced ia Lecn County, Florida within sixty (62) davs
following selection of the third arbitrator. Except as may be specifically provided herein, the
arbitration shall be conducted in accordance with Rules R-23 — R-48, of the Commercial
Arbitration Rules of the American Arbitration Association,




