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AGREEMENT

THIS AGREEMENT dated this 23rd day of October, 2007, by and between LEON COUNTY, a
charter county and a political subdivision of the State of Florida, hereinafter referred to as the "County"
and COUNCIL CONTRACTING, INC._, hereinafter referred to as the "Contractor.”

WHEREAS, the County has determined that it would be in the best intere st of the citizens of Lean
County, Florida, that the County be able to utilize the services of private persons when such services
cannct be reasonably provided by the County; and

WHEREAS, the County has determined that it would be better to contract for these services than to
hire the necessary personnel to satisfy the needs of the County: and

WHEREAS, in order to secure the lowest cost for these services, the County has sought and
received competitive bids from contractor for such services.

NOW, THEREFORE, the parties hereto agree as follows:

1, SERVICES TO BE PROVIDED

The Contractor hereby agrees to provide the following services to the County: Remote Server
Center Upgrades for Leon County Management Information Systems in accordance with the plans
and specifications for Leon County Bid# BC-08-27-07-63, said bid being incorporated into this
Agreement as Attachment A, which is attached hereto and as if fully setout herein, but only to the
extent it is not inconsistent with the Agreement..

2. WORK

Any work to be performed shall be upon the written request of the County Administrator or his
representative, which request shall set forth the commencing date of such work and the time within
which such work shall be completed.

The performance of Lean County of any of its obligations under this Agreement shall be subject to
and contingent upon the availability of funds fawfully expendable for the purposes of this Agreement
for the current and any future periods provided for within the bid specifications.

3. TIME AND LIQUIDADED DAMAGES

The work to be performed under this contract shall be commenced within fifteen (15) days of the
Notice to Proceed. All work to be performed under this Contract shall be completed within ninety
(90) consecutive calendar days of the Notice to Proceed. If the work to be performed under this
Contract is not completed within the time set forth above, or within such extra time as may be
granted by the County, the Contractor shall be deemed to be in default. For each day the
Contractor is in default, the Contractor or its Surety shall pay to the County, not as a penalty, but as
liquidated damages, the sum of $250.00.

Permitting the Contractor to continue and finish the work or any part of it after the expiration of the
contract time allowed, including extensions, if any, shall in no way act as a waiver on the part of
County of the liquidated damages due under the contract.

4 CONTRACT SUM

The Contractor agrees that for the performance of the Services as outlined in Section 1 abaove, it
shall be remunerated by the County according to the payment schedules contained in the
Contraxctor's bid proposal for a total sum of $492,088.00 on completion of the work and accepted
as satisfactory.
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5. PAYMENTS TO THE GENERAL CONTRACTOR

a.

Monthly Statements - The General Contractar shall submit to the Owner a sworn statement,
along with the cost reports required, showing in detail all monies paid out, costs accumulated
or cost incurred on account of the Cost of the Project during the previous period. This data
shall be attached to the partial pay request form. Payment by the Owner to the General
Contractor of the statement amount shall be made within twenty (20) days after approval of
the Architect-Engineer and submitted to the Owner. Ten percent (10%) retainage shall be held
at the discretion of the Owner and Architect, the 10% retainage may be reduced to 5% at 75%
completion of the work.

Final Payment - Final payment constituting the unpaid balance of the cost of the Project and
the General Contractor's fee, shall be due and payable within 45 days after the Project is
delivered to the Owner, finished and ready for beneficial occupancy, or when the Owner
occupies the Project, whichever event first occurs provided that the Project be then
substantially completed and this agreement substantially performed. However, if there should
remain work fo be completed, the General Contractor and the Architect-Engineer shall list
those items prior to receiving final payment and the Owner may retain a sum equal to 200% of
the estimated cost of completing any unfinished work and the applicable portion of the
General Contractor's retain age, provided that said unfinished items are listed separately and
estimated cost of completing any unfinished items are likewise listed separately. Thereafter,
Owner shall pay to General Contractor, monthly, the amount retained from each incomplete
itemn after each of said items is completed.

Payments to Subcontractors - The General Contractor shail promptly, but not later than 10
days after receipt of payment from the Owner, pay all the amount due subcontractors less a
retain age of ten percent (10%j). If there should remain items to be completed, the General
Contractor and Architect-Engineer shall list those items required for completion and the
Genera! Contractor shall require the retain age of a sum equal to 200% of the estimated cost
of completing any unfinished items, provided that said unfinished items are listed separately
and the estimated cost of completing any unfinished items likewise listed separately.
Thereafter, The General Contractor shall pay to the subcontractors, monthly, the amount
retained for each incomplete item after each of said items is completed. Before issuance of
final payment without any retain age, the subcontractor shall submit satisfactory evidence that
all payrolls, material bills and other indebtedness connected with the Project have been paid
or otherwise satisfied, warranty information is complete, as-built markups have been
submitted and instruction for the Owner's operating and maintenance personnel is complete.
Final payment may be made to certain select subcontractors who work is satisfactorily
completed prior to the total completion of the Project but only upon approval of the Owner.

Delayed Payments by Owner - If the Owner shall fail to pay the General Contractor within 20
days after the receipt of an approved payment request from the General Contractor, then the
General Contractor may, upon fourteen (14) additional days advance written notice to the
Owner and the Architect-Engineer stop the Project until payment of the Amount owing has
been received, provided that the payment request has been submitted in sufficient detail to
comply with the guidelines of the Office of the Clerk of the Circuit Court for Leon County. In
the event that there is a dispute in the amount of the pay request, then only the disputed
amount shall be held until resolved and the undisputed amount shall be paid within the time
limits as stated within this paragraph. If undisputed amounts are timely paid, then the General
Contractor shall not stop the Project in any fashion and the progress of the project shall not be
interrupted. Both parties agree that best efforts be made to resolve the disputed amount.

Payment for Materials and Equipment - Payments will be made for material and equipment
not incorporated in the work but delivered and suitably stored at the site (or another location,
subject to prior approval and acceptance by the Owner on each occasion).
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f. Withholding Payments to Subcontractors - The General Contractor shail not withhold
payments to subcontractors if such payments have been made to the General Contractor.
Should the need, as solely determined by the General Contractor, to withhold payments to
subcontractors oceur, for any reason, the General Contractor shall immediately return such
monies to the Owner, adjusting pay requests and project bookkeeping as required.

6.. STATUS

The contractor at all times relevant to this Agreement shall be an independent contractor and in no
event shall the Contractor nor any employees or sub-contractors under it be considered to be
employees of Leon County. '

7. INSURANCE

Contractor shall procure and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, his agents, representatives, employees or
subcontractors. The cost of such insurance shall be included in the Contractor's bid.

A. Minimum Limits of Insurance. Contractor shall maintain limits no less than:

1. General Liability: $1,000,000 combined single limit per occurrence for bodily injury,
personal injury and property damage. If Commercial General Liability Insurance or other
form with a general aggregate limit is used, either the gen eral aggregate limit shall
apply separately to this project/location or the general aggregate fimit shail be twice the
required accurrence limit.

2. Automobile Liability: $1,000,000 combined singie limit per accident for badily injury and
property damage. (Non-owned, Hired Car).

3. Workers' Compensation and Employers Liability: Insurance covering all employees
meeting Statutory Limits in compliance with the applicable state and federal laws and
Employer's Liability with a limit of $500,000 per accident, $500,000 disease policy limit,
$500,000 disease each emplayee. Waiver of Subrogation in lieu of Additional Insured
is required.

B. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the County.
At the option of the County, either; the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects the County, its officers, officials, employees and
volunteers; or the Contractor shall procure a bond guaranteeing payment of losses and
related investigations, claim administration and defense expenses.

G, Other Insurance Provisions The policies are to contain, or be endorsed to contain, the
following provisions:

1. General Liability and Automobile Liability boverages (County is to be named as
Additional Insured}.

a: The County, its officers, officials, employees and volunteers are to be covered as
" insureds as respects; liability arising out of activities performed by or on behalf of
the Contractor, including the insured's general supervision of the Contractor;
products and completed operations of the Contractor; premises owned, occupied
or used by the Contractor; or automobiles owned, leased, hired or borrowed by
the Contractor. The coverage shall contain no special limitations on the scope of
protections afforded the County, its officers, officials, employees or volunteers.

3 o "\—1
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10.

11.

b. The Contractor's insurance coverage shall be primary insurance as respects the
County, it officers, officials, employees and volunteers. Any insurance of self-
insurance maintained by the County, its officers, officials, employees or
volunteers shall be excess of the Contractor’s insurance and shall not contribute
with it.

c. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the county, its officers, officials, employees or volunteers.

d. The Contractor's insurance shall apply separately to each insured against whom
claims is made or suit is brought, except with respect to the limits of the insurer's
liability.

2. All Coverages

Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be suspended, voided, canceled by either party, reduced in coverage or in
limits except after thirty (30) days’ prior written notice by certified mail, return receipt
requested, has been given to the County.

D.  Acceptability of Insurers. Insurance is to be placed with insurers with a Best's rating of no
less than A:VIL

E. Verification of Coverage. Contractor shall fummish the County with certificates of insurance
and with original endorsements effecting coverage required by this clause. The certificates
and endorsements for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. All certificates and endorsements are to be received
and approved by the County before work commences. The County reserves the right to
require complete, certified copies of all required insurance policies at any time.

F. Subcontractors. Contractors shall include all subcontractors as insureds under its policies or
shall furnish-separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.

PERMITS

The Contractor shall pay for and obtain all necessary permits as required by law.

LICENSES

The Contractor shall be responsible for obtaining and maintaining his city or county occupational
license and any licenses required pursuant to the laws of Leon County, the City of Tallahassee, or
the State of Florida. Should the Contractor, by reason of revocation, failure to renew, or any other

reason, fail to maintain his license to operate, the contractor shall be in default as of the date such
license is lost. ‘

ASSIGNMENTS

This Agreement shall not be assigned or sublet as a whole or in part without the written consent of
the County nor shall the contractor assign any monies due or to become due to him-hereunder
without the previous written cansent of the County.

PAYMENT AND PERFORMANCE BOND

A Payment and Performance Bond in the amount of 100% of the estimated project cost shall be
supplied by the Contractor at the time of Agreement execution. Also, a Payment and Material Bond
for the Agreement amount shall be supplied by the Contractor at the same time.

4 a4
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Payment and Performance and Material Bonds shall provide that, in the event of non-performance
on the part of the Contractor the bond can be presented for honor and acceptance at an authorized
representative or institution located in Tallahassee, Florida. The Payment and Performance Bond

shall be in the following form:

PUBLIC CONSTRUCTION BOND
Bond No.(enter bond number)

BY THIS BOND, We , as Principal and
_ a corporation, as Surety, are bound to , herein called Owner, in
the sum of $ , for payment of which we bind ourselves, our heirs,
personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:
1. Performs the contract dated , between Principal and Owner for
construction of , the contract being made a party of this bond by
reference, at the time and in the manner prescribed in the contract; and
2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided for in the contract; and

3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate
proceedings, that Owner sustains because of a default by Principal under the contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this bond is void; otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes does not affect Surety’s obligation under this
bond. : S

DATED on this the day of . 2005.
(Name of Principal)
By:

(As Attorney-In-Fact)

(Name of Surety)

Payment bonds executed as a result of the requirements herein by a surety shall make reference to
Section 255.05, Florida Statutes, by number and shall contain reference to the notice and time limitation
provisions in Section 255.05, Florida Statutes.

12,

INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the County, Its officers and employees, from
allliabilities, losses and costs, including, but not limited to reasonable attorney's fee, to the extent
caused by the negligence or intentional wrongful misconduct of the Contractor and persons

5 17
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13.

14.

employed or utilized by the Contractor in the performance of this agreement. The Caunty may, at its
sole option, defend itseif or allow the Contractor to provide the defense. The Contractor
acknowledges that ten dollars ($10.00) of the amount paid to the Contractor is sufficient
consideration for the Contractor's indemnification of the County.

MINORITY BUSINESS ENTERPRISE (MAWBE)PARTICIPATION

The Caontractor shall meet or exceed the M/WBE participation levels stated in the M/WBE
Participation Statement included as part of the bid response for this pro;ect except when the County
Good Faith Committee approves an exception.

Any "Good Faith Statement" provided by a Contractor shall follow the requirements of the Florida
Statutes, and must demonstrate through documentation that every reasonable effort has been made
to achieve the requested percentage.

Far those M/AWBE firms listed in their bid, Contractors shall be responsible for securing proof of their
MANVBE certification and providing copies to the County M/AWBE Office.

Also required is a monthly reporting system of the work done by and payments made to certified
minority business enterprises as a part of this project. The reports shall detail each invoice
submitted to the County and a break down of payments to all subcontractors therein by MAVBE
classification.

AUDITS, RECORDS, AND RECORDS RETENTION

The Contractor agrees:

a. To establish and maintain books, records, and documents {including electronic storage
media) in accordance with generally accepted accounting procedures and practices, which
sufficiently and properly reflect all revenues and expenditures of funds provided by the County
under this Agreement. '

b. To retain all client records, financial records, supporting documents, statistical records, and
any other documents (including electronic storage media) pertinent to this Agreement for a
period of five (5) years after termination of the Agreement, or if an audit has been initiated and
audit findings have not been resolved at the end of five (5) years, the records shall be retained
until resolution of the audit findings or any litigation which may be based on the terms of this
Agreement.

¢ Upon completion or termination of the Agreement and at the request of the County, the
Contractor will cooperate with the County to facilitate the duplication and transfer of any said
records or documents during the required retention period as specified in paragraph 1 above.

d. To assure that these records shall be subject at all reasonable times to inspection, review, or
audit by Federal, state, or other personnel duly autherized by the County.

&, Persons duly authorized by the County and Federal auditors, pursuant to 45 CFR, Part
92.36(1)(10), shall have full access to and the right to examine any of provider's Agreement
and related records and documents, regardless of the form in which kept, at all reasonable
times for as long as records are retained.

f To include these aferementioned audit and record keeping requirements in all approved
subcontracts and assignments.
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15.

16.

17.

MONITORING

To permit persons duly authorized by the County to inspect any records, papers, documents,
facilities, goods, and services of the provider which are relevant to this Agreement, and interview
any clients and employees of the provider to assure the County of satisfactory performance of the
terms and conditions of this Agreement.

Following such evaluation, the County will deliver to the provider a written report of its findings and
will include written recommendations with regard to the provider's performance of the terms and
conditions of this Agreement. The provider will correct ali noted deficiencies identified by the County
within the specified period of time set forth in the recommendations. The provider's failure to correct
noted deficiencies may, at the sole and exclusive discretion of the County, result in any one or any
combination of the following: (1) the provider being deemed in breach or default of this Agreement;
(2) the withholding of payments to the provider by the County; and (3) the termination of this
Agreement for cause.

FINAL INSPECTION

The Contractor shall maintain all work in first-class condition until it has been completed as a whole
and been accepted by Leon County. Upon seven {7) days notice from the Cantractor of completion
of this project, the Director of Engineering Services will set up a semi-final inspection with the
Contractor, the Chief of Construction Management, the Chief of Engineering, the Project Engineer,
and himself. .

If, at.the semi-final inspection, all construction provided for and contemplated by the Agreement is
found completed to the County's satisfaction, such inspection shall constitute the final inspection. if,
however, at any semi-final inspection any work is found unsatisfactory, in whole or in part, the
Contractor shall be given the necessary instructions as to the replacement of material and
performance or re-performance, of wark necessary and prerequisite as to final completion and
acceptance, and the Contractor forthwith shall comply and execute such instructions. When all
materials have been furnished, all work performed and all construction contemplated by the
Agreement satisfactorily completed, a written notice of final acceptance will be given to the
Contractor.

GUARANTEE OF WORK

Except as otherwise specified, all work shall be guaranteed by the Contractor against defects
resulting from the use of inferior materials, equipment or workmanship for one (1) year from the date
of final acceptance in writing by the Director of Management Information Services. No express
warranty or guarantee contained herein shall in any way limit, avoid, displace, or modify any implied
warranties or guarantees owed by the Contractor to the County.

if within the guarantee period, repairs or changes are required in connection with the guaranteed
work, which in the opinion of the Director of Management Information Services is rendered
necessary as the result of the use of materials, equipment or workmanship which are defective, or
inferior, or not in accordance with the terms of the Agreement, the Contractor shall promptly upon
receipt of notice from the County, and without expense to the County:

a. Place in satisfactory condition in every particular all of such guaranteed work, correct all
defects therein.

b. Make good afl damage to the structure or site, or equipment or contents thereof, which in the
opinion of the Director of Management Information Services is a result of the use of materials,
equipment or workmanship which are inferior, defective or not in accordance with the terms of
the Agreement.
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18.

18,

20.

21.

c. Make good any work or materiats, or the equipment and contents or structures or site
disturbed in fulfilling any such guarantee.

tn any case where, in fulfilling the requirements of the Agreement or of any guarantee, embraced in
or required thereby, the Contractor disturbs any work guaranteed under Agreement, he shali restore
such disturbed work to conditions satisfactory to the Director of Management Infarmation Services
and guarantee such restored work to the same extent as it was guaranteed under the original
Agreement.

If the Contractor, after notice, fails to proceed within ten {10) working days to comply with the terms
of the guarantee, the County may have the defects corrected and the Contractor and his surety shall

.be liable for all expenses incurred.

All special guarantees applicable to definite parts of the work which may be stipulated in the
specifications or other papers forming a part of the Agreement shall be subject to the terms of this
paragraph during the first two (2) years of the life of such special guarantee. The Contractor hereby
understands and agrees that none of the guaranties or warranties as to defects in materials,
equipment, or workmanship set forth herein shall in any way limit or shorten the statutory limitations
period during which the County can bring an action in law or equity against the Contractor for breach
of this Agreement. The Contractor further agrees that the limitations period for any action in law or
equity which the County might bring against the Contractor for breach of this Agreement shall not
begin to run until the time at which the breach is actually discovered by the County.

TERMINATION

Leon County may terminate this Agreement without cause, by giving the Contractor thirty (30} days
written notice of termination. Either party may terminate this Agreement for cause by giving the
other party hereto thirty (30) days written notice of termination. The County shall not be required to
give Contractor such thirty (30) day written notice if, in the opinion of the County, the Contractor is
unable to perform its obligations hereunder, or if in the County's opinion, the services being provided
are not satisfactory. In such case, the County may immediately terminate the Agreement by mailing
a notice of termination to the Contractor.

PUBLIC ENTITY CRIMES STATEMENT

In accordance with Section 287.133, Florida Statutes, Contractor hereby certifies that to the best of
his knowledge and belief neither Contractor nor his affiliates has been convicted of a public entity
crime. Contractor and his affiliates shall provide the County with a completed public entity crime
statement form no later than January 15 of each year this Agreement is in effect. Violation of this
section by the Contractor shall be grounds for cancellation of this Agreement by Leon County.

PROHIBITION AGAINST CONTINGENT FEES

The Architect (or registered surveyor and mapper or professional, as applicable) engineer warrants
that he or she has not employed or retained any company or person, other than a bona fide
employe& working solely for the architect (or other) to solicit or secure this Agreement and that he or
she has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a
bona fide employee working for the architect any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.

NON-WAIVER
Failure by the County to enforce or insist upon compliance with any of the terms or conditions of this
Agreement or failure to give notice or declare this Agreement terminated shall not constitute a

general waiver or relinquishment of the same, or of any other terms, conditions or acts; but the
same shall be and remain at all times in full force and effect. :

8 17
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22. REVISIONS
In any case where, in fulfilling the requirements of this Agreement or of any guarantee, émbrace_d in
or required thereby it is necessary for the Contractor to deviate from the requirements of the bid,
Contractar shall obtain the prior written consent of the County.

23.  VENUE

Venue for all actions arising under this Agreement shall lie in Leon County, Florida.

24, CONSTRUCTICN

The validity, construction, and effect of this Agreement shall be governed by the laws of the State of .
Florida. '

The remainder of this page intentionally left blank.
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WHERETO, the parties have set their hands and seals effective the date whereon the last party
executes this Agreement. )

CONTRACTOR

WITNESS: ' BY:
' : President
WITNESS: DATE
(CORPORATE SEAL)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of , 20
By ,of
(Name of officer or agent, fitle of officer or agent) {Name of corperation acknowledging)
a corporation, on behalf of the corporation. He/she is personally
(State or place of incorporation) :
known to me or has produced ' as identification.
(type of identification}
Signature of Notary
Print, Type or Stamp Name of Notary
Title or Rank -
Serial Number, If Any
10 17
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LEON COUNTY, FLORIDA

BY:

C.E. DePuy, Jr., Chairman
Board of County Commissioners

DATE:

ATTEST: .
BOB INZER, CLERK OF THE COURT
LEON COUNTY, FLORIDA

By:

APPROVED AS TO FORM:
LEON COUNTY ATTORNEY'S OFFICE

By:

Herbert W.A. Thiele, Esq.
County Attorney
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Bid Title: Remote Systems Center at the Leon County Jail
Bid No: BC-09-27-07-63

Opening Date: Thursday September 27, 2007 at 2:00 PM
Location: 2284 Miccosukee Road, Tallahassee, Florida 32308

INSTRUCTION TO BIDDERS
To Insure Acceptance of Yaur Bid, Please Follow These Instructions:

1. Items listed on the bid checklist in this form and all other items required within this
invitation to bid must be executed and/or submitted in a seaied envelope. Address
your sealed envelope as follows:

Bid No: BC-09-27-07-63

Board of County Comimissioners
Leon County Purchasing Division
2284 Miccosukee Road
Tallahassee, Florida 32308

2. Bid must be typed or printed in ink. All corrections made by the bidder prior to the
opening must be initialed and dated by the bidder. No changes or corrections will
be allowed after bids are opened.

3. Bid must contain an griginal, manual signature of an authorized representative of
the company and submitted with a duplicate copy.

4. The bid opening shall be public on the date and time specified on the bid. It is the
bidder's responsibility to assure that the bid is delivered at the proper time and
location. Bids which are received after the bid opening time will be returned
unopened to the bidder.

5. Bidders are expected to examine the specifications, delivery schedule, bid prices
and extensions and all general and special conditions of the bid prior to submission.
In case of error in price extension, the unit price will govern.

6. If you are not submitting a bid but wish to remain on our bid list, please return the
"Statement of No Bid" form and provide an explanation in detail where requested.

7. Special Accommodation: Any person requiring a special accommodation at a Pre-
Bid Conference or Bid/RFP opening because of a disability should calt the Division
of Purchasing at (850) 606-1600 at least five (5) workdays prior to the Pre-Bid
Conference or Bid/RFP opening. If you are hearing or speech impaired, please
contact the Purchasing Division by calling the County Administrator's Office using
the Flarida Relay Service which can be reached at 1{800) 955-8771 (TDD).

NOTE: ANY AND ALL CONDITIONS OR REQUIREMENTS ATTACHED HERETO
WHICH VARY FROM THE INSTRUCTIONS TO BIDDER S WILL BE PRECEDENT.

12 17
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Opening Date: Thursday September 27, 2007 at 2:00 PM

PURPOSE:

Leon County is seeking the services of a qualified cantractor to provide all required materials and labor for
Remote Server Center Upgrades for Leon County Management Information Systems. This project is
described as architectural, mechanical and electrical systems upgrades and expansion of the existing
remote secure facility for County MIS. The objective is to improve the infrastructure to reliably support
secondary servers and equipment for Leon County. The facility is located in the Leon County Jail and
requires special security measures be taken as described in this document and as may be required by the
Lean County Sheriff's Office.

The work includes selective demolition, walls, ceilings and related work to expand the existing facility.

New HVAC and electrical distribution is inctuded in the scope of work to be performed. Also included are a
new uninterruptible power supply and dedicated distribution system. All necessary painting and finishes
will be included as part of the work.

BID DEADLINE:

Bid must be submitted no later than 2:00 PM, Thursday, September 27, 2007 to the Purchasing Division
located at 2284 Miccosukee Road, Tallahassee, Florida.

PRE-BID CONFERENCE:

A MANDATORY Pre-Bid Conference is scheduled for Wednesday, September 19, 2007 at 9:00 AM and
will be held in the Administration Conference Room, Leon County Jail, 535 Appleyard Dr., Tallahassee,
FL. The pre-bid conference will be followed by a tour and will go as long as necessary up 12:00 PM. The
tour will cover the jail environment, the current wiring/conduit situation, and provide access to MIS and Jail
[T personnel.

QUESTIONS:

The last day to submit questions, seek clarifications, or similar requests for information on the project is
Thursday, September 20, 2007, no later than 5:00 PM.

OFFERQOR REGISTRATION:

Offerors who obtain solicitation documents from sources other than the Leon County Purchasing Division
or Demandstar.com MUST officially register with the County Purchasing Division in order to be placed on
the planholders list for the solicitation. This list is used for communications from the County to prospective
Offerors. Also, Offerars should be aware that solicitation documents obtained from sources other than
those listed above may be drafts, incomplete, or in some other fashion different from the official solicitation
document(s). Failure to register as a prospective Offeror through the Purchasing Division or oniine
through Demandstar.com may cause your submittal to be rejected as non-responsive.

BID INFORMATION AND CLARIFICATION:

Questions pertaining to bid procedures or regarding the specifications should be addressed to Keith
Roberts or Don Tobin, phone(850) 606-1600; fax (850) 606-1601; E-mail robertsk@leoncountyfl.gov or
tobind@leoncountyfl.gov. Written inquiries are preferred. .

Al prospective Offerors are hereby instructed not to contact any member of the Board of County
Commissioners, County Administrator, or Leon County staff member other than the contact persons listed
above regarding this sclicitation or their submittal at any time prior to the final evaluation and
recommended ranking by County staff for this project. Any such contact shall be cause for rejection of
your submittal. ‘
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Each Vendor shall examine the Bidding Documents carefully; and, no later than seven days prior to the
date for receipt of bids, he shall make a written request to the Owner for interpretations or corrections of
any ambiguity, inconsistency or error which he may discover. All interpretations or corrections will be
issued as addenda. The Owner will not be respensible for oral clarifications.

No negotiations, decisions or actions shall be initiated or executed by the proposer as a result of any
discussions with any County employee prior to the opening of proposals. Only those communications
which are in writing from the County may be considered as a duly authorized expression on the behalf of
the Board.

Also, only communications from firms which are in writing and signed will be recognized by the Board as
duly authorized expressions on behalf of proposers.

PREPARATION AND SUBMISSION OF BID:

Each Vendor shall submit Bid Prices and other requested information, including alternates or substitutions
if allowed by this invitation to bid, on the proper forms and in the manner herein prescribed. Any erasures
or other corrections in the Bid must be explained or noted over the signature of the Vendor. Bids
containing any conditions or irregularities of any kind may be rejected by the County. All bids must be
submitted in a sealed envelope or other appropriate container. Facsimiles will not be accepted. Itis the
intention of the County to award this bid based on the low total bid price and/or other criteria herein
contained meeting all specifications.

PLANHOLDERS

As a convenience to vendors, Leon County has made available via the internet lists of all registered
planholders for each bid or request for proposals, The information is available on-line at
http://www.leoncountyfl.gov/Purchasing/Bid.asp by simply clicking the planholder link to the right of the
respective solicitation. A listing of the registered vendors with their telephone and fax numbers is
designed to assist vendors in preparation of their responses,

ADDENDA TO SPECIFICATIONS

If any addenda are issued after the initial specifications are released, the County will post the addenda on
the Leon County website at http:.//www leoncountyfl.gov/purchasing/addendafindex.asp. For those
projects with separate plans, blueprints, or other materials that cannot be accessed through the internet,
the Purchasing Division will make a good faith effort to ensure that all registered bidders (those vendors
who have been registered as receiving a bid package) receive the documents. It is the responsibility of
the vendor prior to submission of any bid to check the above website or contact the Leon County
Purchasing Division at (850) 606-1600 to verify any addenda issued. The receipt of all addenda must be
acknowledged on the bid response sheet.

SECURITY MEASURES

Work to bhe performed will be performed in a secure facility and the County will provide staff esconts or
contract escort officers from the Leon County Sheriffs Office in locations of the facility that require it. The
facility will be available for access seven days a week from 700 a.m. to 7:00 p.m., and on weekends if
prior arrangements are made. The Contractor will be required to coordinate with County staff to arrange
for security coverage. Further, the Sheriff's Department reserves the right to review all employees and
limit or refuse access to any person. All workers will he subject to search prior to entering the facility and
may also be searched prior to exiting the facility.

A, The LCSO Jail will run a background check of all proposed workers. Required information: Name,
Date of Birth, Social security number, sex, race, Driver's License number and state of ficensure.

14 A 17
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B.  The LCSO Jail will arrest any workers that have outstanding warrants and that enter the Jail.
C.  Noexplosive devices are allowed in the Jail - this includes rivet guns.

D.  The LCSO Jail will issue picture 1D badges for all workers entering the Jail. These workers are
required to wear those badges at all times within the Jail. Those badges must be visible at all times
within the Jail.

E. MIS staff will act as escorts in the immediate construction area. For more secure areas, the LCSO
Jail will supply escort officers. An escort officer is required with each worker group in these areas.
The LCSO Jail expects to be able to supply 2 escort officers each day as needed. The number
needed each day will be agreed upon 7-10 days in advance.

F. Tools will be inventoried upon entry to the Jail, daily within the Jail, and upon exit from the Jail.
Shadow boxes for tools is desirable.

G. Lunches are available at the Jail cafeteria. These lunches cost $1.00 each.

H.  There is a first appearance Courtroom in the north end of the jail in the large room just north of the
MTR. There shall be no construction noise heard in that courtroom while first appearance court is in
session. That court is in session for a few hours each morning.

l. LCSO Jail understands that the ceilings may need to be cut, and if so, multiple security access
panels instailed throughout the jail. It will not be required that those access panel openings be
closed at the end of each day with full security panels, but those openings would be closed to keep
material from raining down on the floor below. As an exampte, a barrier composed of plastic and
tape should be sufficient.

MINORITY and WOMEN BUSINESS ENTERPRISE AND EQUAL OPPORTUNITY POLICIES

A, Minority Business Enterprise (MBE) and Women (WBE) Business Enterprise Requirements

The purpose of the Minority and Women-Owned Business Enterprise (MWBE) Program is to
effectively communicate Lean County procurement and contracting opportunities, through enhanced
business relationships, to end disparity and to increase participation opportunities for certified
minority and women-owned business enterprises in a competitive environment. This program shall;

1. Eliminate any policies and/or procedural barriers that inhibit MBE and WBE participation in our
procurement process.

2. Established targets designed to increase MBE and WBE utilization proportionate to
docurmented under utilization.

3. Provide increased levels of information and assistance available to MBE's and WBEs.
4. Implement mechanisms and procedures for monitoring MBE and WBE compliance by prime
contractors. ’

The term “Certified Minority Women Business Enterprise” (MWBE) is defined as Minority Business
Enterprise (MBE) and Women Business Enterprise (WBE) firms certified by Leon County, the City of
Tallahassee, or the Leon County School Board.

Each Respondent is strongly encouraged to secure MBE and WBE participation through
purchase(s) of those goods or services to be provided by others. Firms responding to this bid are
hereby made aware of the County's targets for MBE and WBE utilization. Respondents that require

15 .
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assistance or guidance with these MBE or WBE requirements should contact: Gary W. Johnson,
Leon County Mincrity, Women, and Small Business Enterprise Director, by telephone at (850) 606-
1650: fax (850) 606-1651 or by e-mail johnsong@lecncountyfl.gov.

Respondent must complete and submit the attached Minority and Women Business Enterprise
Participation Plan form. Failure to submit the completed Minority and Women Business Enterprise
Participation Plan form or a good faith effort letter will result in a determination of non-
responsiveness for the bid.

If respondents can not meet the aspirational target(s), the Respondent must demonstrate in their bid
response that they made & Good Faith Effort to meet the aspirational target(s). All Bidders,
including MBE's, WBE's or SBE’s, shall either.meet the Aspirational Targets or demonstrate in their
Bid or RFP response the Good Faith.Efforts they made such as:

1. Advertising for participation by MWSBESs in non-minority and minarity publications within
the Market Area, including a copy of the advertisement and proof of the date(s} it
appeared — or by sending correspondence, no less than ten {10) days prior to the
submission deadline, to alt MWSBESs referred to the Bidder by the MWSBE Division for
the goods and services to be Subcontracted and/or Supplied.

2. Documentation indicating that the bidding Prime Contractor provided ample time for
potential MBE, WBE and SBE Subcontractors to respond to bid oppoertunities, including
a chart outlining the scheduleftime frame used to obtain bids from MBE, WBE and SBE
Vendors as applicable to the Aspirational Target.

3. Contacting MBEs, WBEs and SBE Vendors who provide the services needed for the bid
or proposal, including a list of all MWSBEs that were contacted and the method of
centact,

4. Caontacting the MWSBE Division for a listing of available MWSBESs who provide the
services needed for the bid or proposal, including a list of those MWSBEs who were
contacted regarding their participation.

5. Document follow-up telephone calls with potential MWSBE Subcontractors encouraging
their participation.

6. Allowing potential MWSBE Subcontractors to review bid specifications, blueprints and
ail other Bid/RFP related items at no charge to the MWSBEs.

7. Contacting the MWSBE Division, no less than five (5) business days prior to the
Bid/RFP deadline, regarding problems they are having in reaching the Aspirational
Targets.

8. Other documentation indicating their Good Faith Efforts to meet the aspirational targets.

For goods and/or services to be performed in this project, the following are the aspirational targets
for participation by certified MBE's and/or WBE's.

Construction Sub-Contractor Target: Minority Business Enterprise - 3%

The Contractar shall establish a monthly reporting system of the work done by and payments made
to certified minority business enterprises as a part of this project. The reports shall detait each
invoice submitted to the County and a break down of payments to all subcontractors therein by
M/WBE classification.

[
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B. Equal Opportunity/Affirmative Action Re quirements

The contractors and all subcontractors shall agree to a commitment to the principles and practices

of equal opportunity in employment and to comply with the letter and spirit of federal, state, and local .
laws and regulations prohibiting discrimination based on race, color, religion, national region, sex,
age, handicap, marital status, and political affiliation or belief.

For federally funded projects, in addition to the above, the contractor shall agree to comply with
Executive Order 11246, as amended, and to comply with specific affirmative action obligations
contained therein.

In addition to completing the Equal Opportunity Statement, the Respondent shall include a copy of
any affirmative action or equal opportunity policies in effect at the time of submission.

UNAUTHORIZED ALIEN (S)

The Contractor agrees that unauthorized aliens shall not be employed nor utilized in the performance of
the requirements af this salicitation. The County shall consider the employment or utilization of
unauthorized aliens a violation of Section 274A(e) of the immigration and Naturalization Act (8 U.S.C.
1324a). Such viclation shall be cause for unilateral termination of this Agreement by the County. As part
of the response to this solicitation, please complete and submit the attached form "AFFIDAVIT
CERTIFICATION IMMIGRATION LAWS”

B8I0 GUARANTEE

Bids shall be accompanied by a 5% bid guarantee which shall be a Bid Bond, Certified or Cashier's Check
or Bank Draft (no cash, company, or personal checks will be accepted), made payable to the Board of
County Commissioners, Leon County, Florida. Such check, bank draft, or bond shall be submitted with
the understanding that the bands will be held untit award of bid.

The Owner reserves the right to hold the Bid Guarantee of the Bidders until after a contract has been
entered into or a purchase order has been executed. The accepted Bidders bid bond will be held until
execution of this contract and may be forfeited due to non-performance.

The check or bond shall be submitted with the understanding that it shall guarantee that the Bidder will not
withdraw his bid for a period of 90 days after the scheduled closing time for the receipt of bids. [t shall
also guarantee that the successful vendor will enter into a contract within ten (10} days after he has
received notice of acceptance of his bid. In the event of withdrawal of bid, or failure to enter into and fully
execute the contract within ten (10) days the contractor may be deemed in to be in defauit. In such an
event, the contractor shall be liable to the Cwner for the full amount of the default.

PAYMENT AND PERFORMANCE BOND

A Payment and Performance Bond in the amount of 100% of the estimated project cost shall be supplied
by the Contractor at the time of Agreement execution. Also, a Payment and Material Bond for the
Agreement amount shall be supplied by the Contractor at the same time.

Payment and Performance and Material Bonds shall provide that, in the event of non-performance on the
part of the Contractor the bond can be presented for honor and acceptance at an authorized
representative or institution located in Tallahassee, Florida. The Payment and Performance Bend shall be
in the following form:

17
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PUBLIC CONSTRUCTION BOND
Bond No.{enter bond number)

BY THIS BOND, We ., as Principal and

a corporation, as Surety, are bound to . , herein called Owner, in
the sum of § , for payment of which we bind ourselves, our heirs, personat
representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND ié that if Principal:
1. Performs the contract dated . between Principal and Owner for

construction of , the contract being made a party of this bond by reference, at the

time and in the manner prescribed in the contract; and

2. Promptly makes payments to ail claimants, as defined in Section 255.05(1), Florida Statutes,
-supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided for in the contract; and

3 Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate
proceedings, that Owner sustains because of a default by Principal under the contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this bond is void; otherwise it rermains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any
formalities connected with the contract or the changes does not affect Surety’s obligation under this bond.

DATED on this the day of , 2005.

(Name of Principal)

By:
(As Attorney-In-Fact)
(Name of Surety)
Payment bonds executed as a result of the requirements herein by a surety shall make reference to
Section 255.05, Florida Statutes, by number and shall contain reference to the notice and time limitation

provisions in Section 255.05, Florida Statutes.

OCCUPATIONAL LICENSES AND REGISTRATIONS

The contractor shall be responsible for obtaining and maintaining throughout the contract period his or her
city or county occupational license and any licenses required pursuant to the laws of Leon County, the City
of Tallahassee, or the State of Florida, Every vendor submitting a bid on this invitation for bids shall
include a copy of the company's local business.or occupational license(s) or a written statement on
letterhead indicating the reason no license exists. Leon County, Florida-based businesses are required to
purchase an Qccupational License to conduct business within the County. Vendors residing or based in
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another state or municipality, but maintaining a physical business facility or representative in Leon County,
may also be required to obtain such a license by their own local government entity or by Leon County. For
information specific to Leon County occupational licenses please call (850) 488-4735.

if the contractor is operating under a fictitious name as defined in Section 865.09, Florida Statutes, proof
of current registration with the Florida Secretary of State shall be submitted with the bid. A business
formed by an attorney actively licensed to practice law in this state, by a persan actively licensed by the
Department of Business and Professional Regulation or the Department of Health for the purpose of
practicing his or her licensed profession, or by any corporation, partnership, or other commercial entity that
is actively organized or registered with the Department of State shall submit a copy of the current
licensing from the appropriate agency and/or proof of current active status with the Division of
Corporations of the State of Florida or such other state as applicable.

Failure to provide the above required documentation may result in the bid being determined as non-
responsive. ' .

CONTRACTOR'S LICENSING REQUIREMENTS

1. Contractor shall possess appropriate licensing as required by Florida statutes which mandate
specific licensing for Contractors engaged in the type of work covered by this solicitation. Further,
Contractor shall meet ail requirements of the State of Florida, Department of Business and
Professional Regulation, Construction Industries Licensing Board and licensure and/or registration
reguirements of other federal, state, regional, County or municipal agencies having jurisdiction over
the specified construction work. .

2. Said licenses shall be in the Bidder's name as it appears on the Bid Form. Bidder shall supply
appropriate license numbers with expiration dates as a part of their bid. Failure to possess and
provide proof of proper licensing, certification, and/or registration may be grounds for rejection of the

bid.
3. Bidder shall provide copies of all applicable licenses with their Bid.
4. Subcontractors contracted by the Centractor shall be licensed in their respective fields to obtain

construction permits from the County. All licenses must be in the name of the subcontractor. It shall
be the responsibility of the Contractor to enforce this provision. The County reserves the right to
inspect all licenses at any time and may find the Contractor in default should appropriate
documentation or licenses not be produced.

LOCAL PREFERENCE iN PURCHASING AND CONTRACTING

1. Preference in bidding. in purchasing of, or letting of contracts for procurement of, personal property,
materials, contractual services, and construction of improvements to real property or existing
structures in which pricing is the major consideration, the authorized purchasing authority of Leon
County may give a preference to local businesses in making such purchase or awarding such
contract, as follows:

aj Individuals or firms which have a home office located within Leon, Gadsden, Wakuifa, or
Jefferson County, and which meet ail of the criteria for a local business as set forth in this article,
shall be given a preference in the amount of five percent of the bid price.

b) Individuals or firms which do not have a home office located within Leon, Gadsden, Wakulla, or

Jefferson County, and which meet all of the criteria for a local business as set forth in this article,
shall be given a preference in the amount of three percent of the bid price

19
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The maximum cost differential shall not exceed $20,000.00. Total bid price shall inciude the base
bid and all alternatives or options to the base bids which are part of the bid and being recommended
for award by the appropriate authority. ’

Local business definition. For purposes of this section, "local business” shall mean a business
which: .

a) Has had a fixed office or distribution point located in and having a street address within Leon,
Gadsden, Wakulia, or Jefferson County for at least six {8} months immediately prior to the
issuance of the request for competitive bids or request for proposals by the County; and

b) Holds any business license required by the County, and, if applicable, the City of Tallahassee;

and

c) Is the principal offeror who is a single offeror; a business which is the prime contractor and not
a subcontractor; or a partner or joint venturer submitting an offer in conjunction with other
businesses.

Certification. Any vendor claiming to be a local business as defined, shall so certify in writing to the
Purchasing Division. The certification shall provide all necessary information to meet the
requirements of above. The Local Vendor Certification Form is enclosed. The purchasing agent
shall not be required to verify the accuracy of any such certifications, and shall have the sole
discretion to determine if a vendor meets the definition of a "local business.”

PAYMENTS TO THE GENERAL CONTRACTOR

1.

Monthly Statements - The General Contractor shall submit to the Owner a sworn.statement, along
with the cost reports required, showing in detail all monies paid out, costs accumulated or cost
incurred on account of the Cost of the Project during the previous period, This data shall be
attached to the partial pay request farm. Payment by the Owner to the General Contractor of the
statement amount shall be made within twenty (20) days after approval of the Architect-Engineer
and submitted to the Owner. Ten percent (10%) retainage shall be held at the discretion of the
Owner and Architect, the 10% retainage may be reduced to 5% at 75% completion of the work.

Final Payment - Final payment constituting the unpaid balance of the cost of the Project and the
General Contractor's fee, shall be due and payable within 45 days after the Project is delivered to
the Owner, finished and ready for beneficial occupancy, or when the Owner occupies the Project,
whichever event first occurs provided that the Project be then substantially completed and this
agreement substantially performed. However, if there should remain work to be completed, the
General Caontractor and the Architect-Engi neer shall list those items prior to receiving final payment
and the Owner may retain a sum equal to 200% of the estimated cost of completing any unfinished
work and the applicable portion of the General Contractor's retain age, provided that said unfinished
items are listed separately and estimated cost of completing any unfinished items are likewise listed
separately. Thereafter, Owner shall pay to General Contractor, monthly, the amount retained fram
each incomplete item after each of said items is completed .

Payments to Subcontractors - The General Cantractor shal! promptly, but not later than 10 days
after receipt of payment from the Owner, pay all the amount due subcontractors less a retain age of
ten percent (10%). If there should remain items to be completed, the Generai Contractor and
Architect-Engineer shail list those items required for completion and the Generai Contractor shall
require the retain age of a sum equal to 200% of the estimated cost of completing any unfinished
itemns, provided that said unfinished items are listed separately and the estimated cost of completing
any unfinished items likewise listed separately. Thereafter, The General Contractor shall pay to the
subcontractors, monthly, the amount retained for each incomplete item after each of said items is
completed. Before issuance of final payment without any retain age, the subcontractor shall submit
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satisfactory evidence that all payrolls, material bills and other indebtedness connected with the
Project have been paid or otherwise satisfied, warranty information is complete, as-built markups
have been submitted and instruction for the Owner's operating and maintenance persennel is
complete. Final payment may be made to certain select subcontractors who work is satisfactorily
completed prior to the total completion of the Project but only upon approval of the Owner.

4. Delayed Payments by Owner - If the Owner shall fail to pay the General Contractor within 20 days
after the receipt of an approved payment request from the General Contractor, then the General
Contractor may, upen fourteen (14} additional days advance written notice to the Owner and the
Architect-Engineer stop the Project until payment of the Amount owing has been received, provided
that the payment request has been submitted in sufficient detail to comply with the guidelines of the
Office of the Clerk of the Circuit Court for Leon County. In the event that there is a dispute in the
amount of the pay request, then only the disputed amount shall be held until resolved and the
undisputed amount shall be paid within the time limits as stated within this paragraph. If undisputed
amounts are timely paid, then the General Contractor shall not stop the Project in any fashion and
the progress of the project shall not be interrupted. Both parties agree that best efforts be made to
resolve the disputed amount. :

5. Payment for Materials and Equipment - Payments will be made for material and equipment not
incorporated in the work but delivered and suitably stored at the site (or another location, subject to
prior approval and acceptance by the Owner on each occasion).

8.  Withholding Payments to Subcontractors - The General Contractor shalt not withhald payments to
subcontractors if such payments have been made to the General Contractor. Should the need, as
solely determined by the General Contractor, to withhold payments to subcontractors occur, for any
reason, the General Contractor shall immediately return such monies to the Owner, adjusting pay
requests and project bookkeeping as required.

STATUS

The Contractor shall at all times, relevant to this contract, be an independent contractor and in no event
shall the Contractor, nor any employees or sub-contractors under it, be considered to be employees of
Leon County. ‘

INSURANCE

Bidders' attention is directed to the insurance requirements below. Bidders should confer with their
respective insurance carriers or brokers to determine in advance of bid submission the availability of
insurance certificates and endorsements as prescribed and provided herein. The Insurance Certification
Form attached hereto is to be completed and submitted as part of your bid response. If an apparent low
bidder fails to comply strictly with the insurance requirements, that bidder may be disqualified from award
of the contract.

Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by the Contractor, his agents, representatives, employees or subcontractors. The cost of
such insurance shall be included in the Contractor’s hid.

1. Minimum Limits of Insurance. Contractor shall maintain limits no less than:
a. General Liability: $1,000,000 combined single limit per occurrence for badily injury, personat
injury and property damage. If Commercial General Liability lnsurance or other form with a

general aggregate limit is used, either the general aggregate limit shall apply separately to this
proiect/location or the generat aggregate limit shall be twice the required occurrence limit.
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b. Automobile Liability: $1,000,000 combined single fimit per accident for bodily injury and
_property damage. (Non-owned, Hired Car).

. Workers' Compensation and Employers Liability: Workers' Compensation insurance covering
all employees and meeting Statutory Limits in compliance with the applicable state and
federal laws and Employer's Liability with a limit of $500,000 per accident, $500,000 disease
policy limit, $500.000 disease each employee. Waiver of Subrogation in lieu of Additional
Insured is required.

2. Deductibles and Self-insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the County. At the
option of the County, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the County, its officers, officials, employees and volunteers; or the Contractor
shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

3. Other Insurance Provisions The policies are to contain, or be endorsed to contain, the following
provisions:

a. General Liability and Autormobile Liahility Coverages {County is to be named as Additional
insured).

1. The County, its officers, officials, employees and volunteers are to be covered as
insureds as respects; liability arising out of activities performed by or on behalf of the
Contractor, including the insured’s general supervision of the Contractor; products and
completed operations of the Contractor; premises owned, occupied or used by the
Contractor; or automobiles owned, leased, hired or borrowed by the Contractor. The

' coverage shall contain no special limitations on the scope of protections afforded the
County, its officers, officials, employees or volunteers.

2. The Contractor's insurance coverage shall be primary insurance as respects the
County, it officers, officials, employees and volunteers. Any insurance of self-insurance
maintained by the County, its officers, officials, employees or volunteers shall be excess
of the Contractor's insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the county, its officers, officials, employees or volunteers.

4. The Contractor's insurance shall apply separately to each insured against whom claims
is made or suit is brought, except with respect to the limits of the insurer’s liability.

b. All Coverages

Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be suspended, voided, canceled by either party, reduced in coverage or in limits except
after thirty (30) days' prior written notice by cemfed mail, return receipt requested, has been
given to the County.

4, Acceptability of Insurers. insurance is to be placed with insurers with a Best's rating of no less than
AL

5. \/eriﬁcatioﬁ of Coverage. Contractor shalil furnish the County with certificates of insurance and with
original endorsements effecting coverage required by this clause. The certificates and
endorsements for each insurance policy are to be signed by a person authorized by that insurer to
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bind coverage on its behalf. All certificates and endorsements are to be received and approved by
the County before work commences. The County reserves the right to require complete, certified
copies of all required insurance policies at any time. Certificates of Insurance acceptable to the
County shall be filed with the County prior to the commencement of the work. These policies
described above, and any certificates shall specifically name the County as an additicnal Insured
and shall contain a provision that coverage afforded under the policies will not be canceled untif at
least thirty (30) days prior to written notice has been given to the County.

Cancellation clauses for each policy should read as follows: Should any of the above

described policies be canceled before the expiration date thereof, the issuing company

will mail thirty (30) days written notice to/ the Certificate Holder named herein.

6. Subcontractors. Confractors shall include all subcontractors as insureds under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverages for '
subcontractors shall be subject to all of the requirements stated herein.

REJECTICON OF BIDS

The Qwner reserves the right to reject any and/or all bids when such rejection is in the best interest of the
Owner.

RECEIPT AND OPENING OF BIDS

Bids will be opened publicly at the time and place stated in the Invitation to Bid. The person whose duty it
is to open them will decide when the specified time has arrived and no bids received thereafter will be
considered. No responsibility shall be attached to any person for the premature opening of a Bid not
properly addressed and identified. At the time fixed for the opening of bids, the contents of the bid form
will be made public for the information of vendors and other interested parties who may be present either
in person or by representative.

WITHDRAWAL OF BIDS

Bids may be withdrawn by written or telegraphic request received from Vendors prior to the time fixed for
opening. Negligence on the part of the Vendor in preparing the Bid confers no right for the withdrawal of
the bid after it has been opened.

AWARD OF BIDS

The bid/proposal will be awarded as soon as possible to the lowest responsive, responsible bidder, unless
otherwise stated elsewhere in this invitation to bid. The County reserves the right to waive any informality
in bids/proposals and to award a bid/proposal in whole or in part when either or both conditions are in the
best interest of Leon County.

Notice of the intended award is provided through an agenda item to the Board of County Commissioners
containing a recommendation of award. The agenda for each meeting of the County Commission is
available on the County website at www.leoncountyfl.gov. A vendor may request, in their bid submittal, a
copy of the bid tabulation sheet to be mailed in a vendor provided, stamped self-addressed envelope for
their record.

AGREEMENT

© After the bid award, the County will, at its option, prepare a purchase order or an agreement specifying the
terms and conditions resulting from the award of this bid. Every procurement of contractual services shall
be evidenced by a written agreement. The vendor will have five calendar days after receipt to
acknowledge the purchase order or execute the agreement.
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The performance of Leon County of any of its obligations under the purchase order or agreement shall be
subject to and contingent upon the availability of funds lawfully expendable for the purposes of the
purchase order or agreement for the current and any future periods provided for within the bid
specifications. '

AUDITS, RECORDS, AND RECORDS RETENTION
The Contractor agrees:

1. To establish and maintain books, records, and documents (including electronic storage media) in
accordance with generally accépted accounting procedures and practices, which sufficiently and
properly reflact all revenues and expenditures of funds provided by the County under this contract.

2. To retain all client records, financial records, supporting documents, statistical records, and any
other documents (including electronic storage media) pertinent to this contract for a period of five (5)
years after termination of the contract, or if an audit has been initiated and audit findings have not
been resolved at the end of five (5) years, the records shall be retained until resolution of the audit
findings or any litigation which may be based on the terms of this contract.

3 Upon completion or termination of the contract and at the request of the County, the Contractor will
coaperate with the County to facilitate the duplication and transfer of any said records or documents
during the required retention period as specified in paragraph 1& 2 above.

4.-  To assure that these records shall be subject at all reasonable times to inspection, review, or audit
by Federal, state, or other personnel duly authorized by the County.

5. Persons duly authorized by the County and Federal auditors, pursuant to 45 CFR, Part 92.36(1){(10),
shall have full access to and the right to examine any of provider's contract and related records and
documents, regardiess of the form in which kept, at all reascnable times for as long as records are
retained.

6. To include these aforementioned audit and record keeping requirements in éll approved
subcontracts and assignments.

MONITORING

To permit persons duly authorized by the County to inspect any records, papers, documents, facilities,
goods, and services of the provider which are relevant to this contract, and interview any clients and
employees of the provider to assure the County of satisfactory performance of the terms and conditions of
this contract.

Following such evaluation, the County will deliver to the provider a written report of its findings and will
include written recommendations with regard to the provider's performance of the terms and conditions of
this contract. The provider will correct alt noted deficiencies identified by the County within the specified
period of time set forth in the recommendations. The provider's failure to correct noted deficiencies may,
at the sole and exclusive discretion of the County, result in any one or any combination of the following: {1)
the provider being deemed in breach or default of this contract; (2) the withholding of payments to the
provider by the County; and (3) the termination of this contract for cause.

RIGHT TO INSPECT PLANT

The County may, at its discretion, inspect the part of the plant or place of business of a contractor or any
subcontractor which is related to the performance of any contract awarded, or to be awarded, by Lecn
County. The right expressed herein shall be included in all contracts or subcontracts that involve the
performance of any work or service involving Leon County.
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BID CHALLENGE

Any bid award recommendaticn may be challenged on the grounds of irregularities in the specifications,
bid procedure, or the evaluation of the bid. Such notice of intent of bid challenge shall be made in writing
to the Purchasing Director within 72 hours {excluding weekends and holidays) after receipt of the intended
recommendation of award. Challenger shall file a formal written bid challenge within 10 days after the
date in which the notice of intent of bid challenge has been submitted. Failure to file a notice of intent of
bid challenge or failure to file a formal written bid challenge shall constitute a waiver of all rights granted
under this section. The vendor shall be responsibie for inguiring as to any and all award
recommendation/postings. '

Should concerns or discrepancies arise during the bid process, vendors are encouraged to contact the
Purchasing Division prior to the scheduled bid opening. Such matters will addressed and/or remedied
pricr to a bid opening or award whenever practically possible. Vendors are not to contact
departments/divisions regarding the vendor complaint.

At the time fixed for the opening of bids, the contents of the Bid Form will be made publtic far the
information of vendors and other interested parties, who may be present either in person or by
representatives.

TERMINATION

Leon County may terminate this Contract without cause, by giving the Contractor thirty (30) days written
notice of termination. Either party may terminate this Contract for cause by giving the other party hereto
thirty (30) days written notice of termination. The County shall not be required to give Contractor such
thirty (30) day written notice if, in the opinion of the County, the Contractor is unable to perform its
obligations hereunder, or if in the County's opinion, the services being provided are not satisfactory. In
such case, the County may immediately terminate the Contract by mailing a notice of termination to the
seller. .

PENALTIES
BIDS MAY BE REJECTED AND/OR VENDOR(S) DISQUALIFIED FOR THE FOLLOWING REASONS:
1. Consistent failure to respond to bid invitation for three (3) consecutive instances.

2. Failure to update the information on file including address, product, service or business
descriptions.

3. Failure to perform according to contract provisions.
4. Conviction in a court of law of any criminal offense in connection with the conduct of business.
5. Clear and convincing evidence of a violation of any federal or state anti-trust law based on the

submission of bids or proposals, or the awarding of contracts.

6. Clear and convincing evidence that the vendor has attempted ta give a Board employee a gratuity of
any kind for the purpose of influencing a recommendation or decision in connection with any parst of
the Board's purchasing activity.

7. Other reasons deemed appropriate by the Board of County Cornmissioners.

[S—
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PUBLIC ENTITY CRIMES STATEMENT

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform
work as a contractor, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY TWOQ for a period of 36 months from the date of being placed on the convicted vendor list.

MANUFACTURERS' NAME AND APPROVED EQUIVAL ENTS

Manufacturers' names, trade names, brand names, information and/or catalog numbers listed in a
specification are for information and not intended to limit competition. The bidder may offer any brand for
which he is an authorized representative, which meets or exceeds the specifications for any .item(s). If
bids are based on equivalent products, indicate on the bid form the manufacturer's name and catalog
number. Bidder shall submit with his bid, cuts, sketches, and descriptive literature and/or specifications.
The bidder should also explain in detail the reason({s) why and submit proof that the proposed equivalent
will meet the specifications and not be considered an exception thereto. The Leon County Board of
County Commissioners reserves the right to be the sole judge of what is equal and acceptable. Bids
which do not comply with these requirements are subject to rejection. If Bidder fails to name a substitute it
will be assumed that he is bidding on, and he will be required to furnish goods identical to bid standard.

IDENTICAL TIE BIDS

Preference shall be given to businesses with drug-free workplace programs. Whenever two or more bids
which are equal with respect to price, quality, and service are received by the State or by any political
subdivision for the procurement of commodities or contractual services, a bid received from a business
that certifies that it has implemented a drug-free workplace program shall be given preference in the
award process. Established procedures for processing tie bids will be followed if none of the tied vendors
have a drug-free workplace program. Bidder must complete and submit as part of the bid response the
attached "IDENTICAL TIE BID" farm. Failure to submit a completed form may result in the bid being
determined as non-responsive,

WARRANTIES
Bidder will warrant title to all goods sold and suéh warranty may not:

1. Be for a period less than five (5) years.

2. Lirmit the County's remedies under Chapter 672, Florida Statutes;

3. Exclude or modify a warranty of merchantability as provided for in Section 672.314, Florida Statutes;
or

4. Exclude or modify a warranty of fithess as provided for in Section 672.315, Florida Statutes.

WORK

Contractor understands that no amount of work is guaranteed to it nor is the County under an obligation to
utilize the services of the Contractor in those instances where the work to be performed can be done by
County personnel or under separate contract. Any work to be perfermed shall be upon the written request
of the County Administrator or his represe ntative, which request shall set forth the commencing date of
such wark and the time within which such work shall be completed.

'r..—i
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TIME AND LIQUIDATED DAMAGES

The wark to be performed under this contract shall be commenced within fifteen (15) days of the Notice to
Praceed. All work to be performed under this Contract shall be completed within 270 consecutive
calendar days of the Notice to Proceed. If the work to be performed under this Contract is not completed
within the time set forth above, or within such extra time as may be granted by the County, the Contractor
shall be deemed to be in default. For each day the Contractor is in default, the Contractor or its Surety
shall pay to the County, not as a penalty, but as liquidated damages, the sum of $500.

Permitting the Contractor to continue and finish the work or any part of it after the expiration of the contract
time allowed, including extensions, if any, shall in no way act as a waiver on the part of County of the
liquidated damages due under the contract. :
PERMITS

The Contractor shall pay for and obtain all necessary permits as required by law.

ASSIGNMENT

This contract shall not be assigned or sublet as a whole or in part without the written consent of the
County, nor shall the Contractor assign any monies due or to become due to him hereunder without the

previous written consent of the County.

INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the County, Its officers and employees, from all
liabilities, losses and costs, including, but not limited to reasonable attorney's fee, to the extent caused by
the negligence or intentional wrongful misconduct of the Contracter and persons employed or utilized by
the Contractor in the performance of this agreement, The County may, at its sole option, defend itself or
allow the Contractor to provide the defense. The Contractor acknowledges that ten dollars ($10.00) of the
amount paid to the Contractor is sufficient consideration for the Contractor's indemnification of the County.

CONSTRUCTION LIEN REQUIREMENT S

The Contractor shall comply with all of the requirements of the Florida Construction Lien Law , Chapter
713, Part, Florida Statutes. Proper Notice of Commencement must be filed with the Clerk of the Circuit
Court, the Leon County Building Inspection, and noticed at the job site.

In addition, the Contractor shall warrant the title to all Work covered by an Application for Payment will
pass to the Owner no iater than the time of payment. The Contractor further warrants that upon submittal
of an Application for Payment all Work for which Certificates of Payment have been previously issued
and/or payments recejved from the Owner shall, to the best of the Contractor's knowledge, information
and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided tabor, materials and equipment relating to the work. The Contractor shall secure all releases of
lien and provide same to the County.

FINAL CONSTRUCTION INSPECTION

The Contractor shall maintain all work in first-class condition until it has been completed as a whole and
heen accepted by Leon County. Upon seven (7) days notice from the Contractor of completion of this
project, the Director of Management Information Services will set up a semi-final inspection with the
Contractor, the Project Manager, and himself.

~1
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if, at the semi-final inspection, all construction provided for and contemplated by the contract is found
completed to the County's satisfaction, such inspection shall constitute the final inspection. If, however, at
any semi-final inspection any work is found unsatisfactory, in whole or in part, the Contractor shall be
given the necessary instructions as to the reptacement of material and performance or re-performance, of
work necessary and prerequisite as to final completion and acceptance, and the Contractor forthwith shall
comply and execute such instructions, When all materials have been furnished, all work performed and all
construction contemplated by the contract satisfactorily completed, a written notice of final acceptance will
be given to the Contractor.

ETHICAL BUSINESS PRACTICES

A. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee,
or for any County employee to solicit, demand, accept, or agree to accept from another person, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or performing in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter, subcontract, or to
any solicitation or proposal therefor.

B. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or
any person associated therewith, as an inducement for the award of a subcontract or order.

C.  The Board reserves the right to deny award or immediately suspend any contract resulting from this

proposal pending final determination of charges of unethical business practices. At its scle
discretion, the Board may deny award ar cancel the contract if it determines that unethical business
practices were involved.

BID CHECKLIST

Please submit the items on the following list and any other items required by any section of this invitation
for bids. The checklist is provided as a courtesy and may not be inclusive of all items required within this
invitation for bids. .

Completed Bid Response Sheet with Manual Signature

Applicable Licenses/Registrations

Minority Business Enterprise Statement

Equal Opportunity/Affirmative Action Statement

Identical Tie Bid Statement

Completed Public Entity Crimes Statement

Insurance Certification Form

Certification/Debarment

Affidavit Certification, Immigration Laws

T
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BID RESPONSE SHEET

The Board of County Commissioners, Leon County, reserves the right to accept or reject any and/or ail
bids in the best interest of Leon County.

Keith M. Roberts -
Purchasing Director

C. E. DePuy, Jr.

Chairman

This proposal is submitted by the below named firm/individual by the undersigned authorized
representative.

{(Firm Name)
BY
(Authorized Representative)
(Printed or Typed Name)
ADDRESS
TELEPHONE
FAX

ADDENDA ACKNOWLEDGMENTS: (IF APPI_.ICABLE)

Addendum #1 dated Initials
Addendum #2 dated Initials
Addendum #3 dated tnitials
BASEBID: $

-
29 . ,l. i



Attiwchment B
el

P e ool

Bid No: BC-09-27-07-63

LEON COUNTY PURCHASING DIVISION
BID TABULATION SHEET

Bld Title: Remote Systems Center at the Leon County Jail

Opening Date: Thursday, September 27, 2007 at 2:00 PM
Item/Vendor Ny /g,(dé Co-. M ML Bz.um- Conatiiition, C,()M»a«{ Cd%
Manual Signature /S >/g$ . {ch {yﬁﬁ ,
M/WBE Plan- \//c‘:\S : !V&S \/ex {\f&s
{
EEQ/AA Statement Ves >[f',$ yég >/C:S
i Tie Bid Statement /\[66 >(55 /Vds }Z%
Contractor’s Bus. Info. /\/@5 {X[C_S - \[I(‘,’S >Z<‘3_S
|
Non-Collusion Affidavit /\ 1438 {M&S ;,/5.5 /\/C?:.S
Insurance Certification /}/@5 {V&S Xej >[f_§
Certification/Debarment Ves {%ﬂ‘s }/CS ny'j
. [
Affidavit Immigration
Laws Yes Yes IY&S yf S
{
Bid Bond /ves Ues /\//s }[z’_s
Addendum | /\;@g {!\[55 )[@S >// S
=
No Bid Statcment ' =
Tabul

lated By:
~ }' ﬂm Jﬂzy)//

%@Ww

/




Allachment B

Wl

Pagc 2ol

Bid Titic: Remote Systems Center at the Leon County Jail

Bid No: BC-09-27-07-63

LEON COUNTY PURCHASING DIVISION
BID TABULATION SHEET

Opening Date: Thursday, September 27, 2007 at 2:00 PM

Item/Vendor

Mete bestt bt

Mot /IU*/{;WW'

Manual Signature

| M/WBE Plan

EEQ/AA Statement

Tie Bid Statement -

Contractor’s Bus, [nfo.

Non-Collusion Aflidavit

Insurance Certification

Certification/Debarment

Affidavit Immigration
Laws

Bid Bond

Addendum 1

Base Bid

il No Bid Statement

le,;m,ldted By:

: @@%#




