FLORIDA DEPARTMENT Of STATE

RICK SCOTT KEN DETZNER
Governor Secretary of State

July 20, 2012

Mr. Bob Inzer

Clerk of the Circuit and County Courts
Leon County

Post Office Box 726

Tallahassee, Florida 32303

Attention: Rebecca L. Vause, Deputy Clerk

Dear Mr. Inzer:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your letter
dated July 20, 2012 and certified copies of Leon County Ordinance No. 12-10, which was filed in this
office on July 20, 2012.

Sincerely, »

Liz Cloud @

Program Administrator

LC/elr

R. A. Gray Building « 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270 e Facsimile: (850) 488-9879
www.dos.state.fl.us
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Clerk of Circuit Court
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Clerk of Courts < Clerk of County Commission < Auditor «» Treasurer < Recorder < Custodian of County Funds

July 20, 2012

Florida Department of State

Bureau of Administrative Code
Room 701
The Capitol

Tallahassee, FL. 32399-0250

This is to certify that the person signing below received a true certified copy of Leon
County Ordinance 12-10.
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Bob Inzer

Clerk of Circuit Court
WWW.CLERK.LEON.FL.US

Clerk of Courts < Clerk of County Commission < Auditor < Treasurer < Recorder < Custodian of County Funds
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July 20, 2012

Ms. Liz Cloud
Florida Department of State
Bureau of Administrative Code
Room 701
The Capitol
Tallahassee, FL. 32399-0250
Re: Leon County Ordinance 12-10
Dear Ms. Cloud:
Pursuant to Section 125.66, Florida Statutes, attached please find a true certified copy
of Ordinance 12-10, as adopted by the Board of County Commissioners of Leon
County, at a regular meeting held on Tuesday, July 10, 2012.

If you have any questions, please feel free to contact me.

Sincerely,

[ANAS

Rebecca L. Vause
Deputy Clerk

Attachments
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ORDINANCE NO. 12- |

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
LEON COUNTY, FLORIDA, AMENDING CHAPTER 4, ARTICLE II OF
THE LEON COUNTY CODE OF LAWS ENTITLED "ANIMAL
CONTROL"; AMENDING SECTION 4-29, ENFORCEMENT GENERALLY,
PENALTIES; AMENDING SECTION 4-32, ENFORCEMENT
PROCEDURES; ADDING SECTION 4-40, REPEATED INVALID
COMPLAINTS; AMENDING SECTION 4-44, NUMBER OF ANIMALS,
ACREAGE RESTRICTIONS/EXCESS ANIMALS HABITATS; AMENDING
SECTION 4-93, PETITION FOR CLASSIFICATION-GENERALLY;
AMENDING SECTION 4-94, SAME-OWNER’S RIGHT TO CONTEST
FINAL DETERMINATION IN THE COUNTY COURT; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN

EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF LEON
COUNTY, FLORIDA, that:

SECTION 1. Chapter 4, Article II, Division 1, Section 4-29 entitled “Enforcement
Generally; Penalties” of the Code of Laws of Leon County, Florida, is hereby amended to read as

follows:

Section 4-29. Enforcement Generally; Penalties.

(a)

(b)

(c)

(d)
(e)

In addition to or in lieu of impounding an animal which any animal control officer or
any law enforcement officer has probable cause to believe is in violation of this
article the officer may issue a citation to the owner or keeper of the animal, provided,
however, that upon a second conviction within the same household of a violation of
sections 4-35 through 4-39, the animal shall be confined to the owner’s premises by
means of an enclosure approved by the division of animal control for restraining the
animal and for preventing its escape.

Any person to whom a citation is issued shall pay the fine by the designated date or
appear in county court at the time, date and location designated in the citation.

Any person electing to appear or required so to appear waives the right to pay the
minimum civil penalties.

Penalties shall be in addition to court costs as established by the county court.

The maximum civil penalty for each violation shall be $500.00.



DD ~J O W

WMDY R R PR R R PR R R
O WO~ WNNE OWOOo-Ioy Ol s WD R O W

)

(2

(h)

If a person to whom a citation is issued does not contest the citation and elects to pay
the applicable civil penalty in lieu of appearing in county court, the civil penalty shall
be less than the maximum civil penalty.

A mandatory court appearance shall be required for any of the following:

(D

)

3)

4)
o)
(6)

(7

Third and subsequent violations of this article, except as provided in section
4-29(g) (4), (5), (6), and (7).

Third and subsequent violations which result in the destruction or loss of
personal property.

Second and subsequent violations which result in the unprovoked biting,
wounding, or attacking of a domestic animal or person.

Second or subsequent violations of sections 4-37 and 4-38.

Violations of Section 4-39.

Second and subsequent violation of any provision pertaining to dangerous or
aggressive animals which does not result in injury to a person or domestic

animal.

Violation of any provision pertaining to dangerous or aggressive animals
which results in injury to a person or domestic animal.

Minimum civil penalties for violations of the article not otherwise listed above are as
follows:

Code
Section

Description of Violation 1st Violation 2nd Violation 3rd Violation

& thereafter

4-34

Obstructing Enforcement $50.00 $100.00 $250.00

4-35

Running at Large $50.00 $100.00 $250.00

4-36

Public Nuisance Prohibited $50.00 $100.00 $250.00

4-37

Humane Care Required $250.00 Thereafter

$500.00 and
mandatory court
appearance

4-38

Animals in Motor Vehicles $250.00 Thereafter

$500.00 and
mandatory court
appearance

4-39

Exploitation of  Animals | $500.00 and




prohibited mandatory
court
appearance
4-40 Repeated Invalid Complaints $50.00 $100.00 $250.00
4-43 Removal of animal waste. $50.00 $100.00 $250.00
4-44 Number of animals, acreage | $50.00 $100.00 $250.00
restrictions/excess animals
habitats.
4-45 Permit required for multiple | $50.00 $100.00 $250.00
pets.
4-46 Prohibition on feeding feral | $50.00 $100.00 $250.00
animals
4-47 Dogs and cats offered for sale; | $50.00 $100.00 $250.00
health requirements
4-76 Rabies vaccination required $50.00 $100.00 $250.00
4-77 Animal Bites $50.00 $100.00 $250.00
4-78 Potential Rabies Carriers $50.00 $100.00 $250.00
4-35 Violations which result in the | $100.00 $250.00 $500.00 and a
4-36 destruction or loss of personal mandatory court
4-37 property appearance.
4-38
4-43
4-47
4-77
4-35 Violations which result in the | $450.00 $500.00
4-36 unprovoked, biting, wounding | (person) thereafter  and
4-37 or attacking of a domestic | $250.00 mandatory court
4-38 animal or person (animal) appearance.
4-43
4-47
4-77
4-96 to | Violations of any provision | $250.00 $500.00
4-103 pertaining to a dangerous animal thereafter  and
which does not result in injury mandatory court
to a person or domestic animal. appearance.
4-96 to | Violations of any provision | $250.00 $500.00
4-103 pertaining to aggressive animals thereafter  and
which does not result in injury mandatory court
to a person or domestic animal appearance.
4-96 to | Violations of any provision | $500.00 and
4-103 pertaining to dangerous animals | mandatory
which does result injury to a | court
person or domestic animal. appearance.
4-96 to | Violations of any provision | $500.00  and

3
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4-103 pertaining to aggressive animals | mandatory
which does result in injury to a | court
person or domestic animal. appearance,

)] In addition to any penalties and/or court costs imposed by this Article or the Court,
there shall be imposed and collected by the Clerk of the Court a $5.00 surcharge upon
each civil penalty imposed for all citations issued for violations of this Article. All
funds collected as a direct result of this surcharge shall be placed in a fund by the
County to be utilized for funding training of Leon County Animal Control Officers as
required by Section 828.27(4)(b), Florida Statutes.

)] All violations shall be recorded by owner, not by animal.

SECTION 2. Chapter 4, Article II, Division 1, Section 4-32 entitled “Enforcement
Procedures” of the Code of Laws of Leon County, Florida, is hereby amended to read as follows:

Sec. 4-32, Enforcement Procedures.

The procedures and guidelines used by the division of animal control in administration of this
article shall be approved established by the Board of County Commissioners. The procedures and
guidelines submitted to the Board shall take into con51derat10n recommendatlons by interested

parties such as based-u g : : e ee-consisting-ofa licensed
veterinarians, a persons knowledgeable in animal behavior, a law enforcement officers, and
interested twe citizens.

SECTION 3. Chapter 4, Article II, Division 1, Section 4-40 entitled “Repeated Invalid
Complaints” of the Code of Laws of Leon County, Florida, is hereby added to read as follows:

Sec. 4-40. Repeated invalid complaints.

Upon determination that a complaint is invalid, the investigating officer may notify the
complainant in writing of the determination and the reason for the determination. Any person who
has received a third notice of an invalid complaint within a 365-day period shall be deemed to have
committed a violation of this Chapter.

SECTION 4. Chapter 4, Article II, Division 1, Section 4-44 entitled “Number of animals,
acreage restrictions/excess animals habitats” of the Code of Laws of Leon County, Florida, is hereby
amended to read as follows:

Sec. 4-44. Number of animals, acreage restrictions/excess animals habitats.
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(a) A person convicted of his or her second violation of sections 4-35, 4-36, 4-37 or 4-76
within a two-year period shall be subject to the provisions of sections 4-44 and 4-45. The second
conviction may be of the same section as the initial violation or a subsequent conviction of another
listed section. Thereafter, it is a violation of this section if the person harbors a greater number of
dogs and/or cats than allowed in the chart below without obtaining a multiple pet permit. Ha-citation
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owner must comply with all animal care standards

If you have: Less than 1.5 1.5 to less than 3 3 to less than 5 5 acres or
acres acres acres more
1-10 dogs and/or No permit No permit No permit No permit
cats required required required required
11-20 dogs and/or Prohibited No permit No permit No permit
cats without valid required required required
permit
21-30 dogs and/or Prohibited Prohibited No permit No permit
cats without valid without valid pequired required
permit permit
31 plus dogs Prohibited Prohibited Prohibited *
and/or cats without valid without valid without valid
permit permit permit

* For each additional 1.5 acres over five (5) acres, up to ten (10) dogs and/or cats shall be
allowed without a permit.

Acreage determination excludes easements for roads or other areas that must allow public
egress and ingress. All property must be contiguous.

(b) References to dogs and cats in this section only refer to dogs and cats older than
four (4) months. There are no restrictions on the number of dogs and cats younger than four (4)
months old that can be on the premises.

(c) A person subject to this section must apply for a permit within fifteen (15) days of
being convicted of a second violation as defined in Section 4-44 (a), above.

(d)ey If it is determined that a person is in violation of this section, such person shall be
allowed thirty (30) days from the notice of violation to come in to compliance._Failure to timely
comply will result in subsequent violation.
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SECTION 5. Chapter 4, Article II, Division 4, Section 4-93 entitled “Petition for
classification-Generally” of the Code of Laws of Leon County, Florida, is hereby amended to read as

follows:

Section 4-93.

(a)

()b

(d¥e)

Petition for classification--Generally.

The division of animal control or any adult person may request under oath that an
animal be classified as dangerous or aggressive as defined in this article by
submitting a “petition for classification of a dangerous or aggressive animal,”
hereinafter called the “petition,” to the division of animal control.

The matter may be referred to mediation at the request of the complainant and with
the consent of the owner of the animal subject to classification. Pending petitions for
classification will be placed in abeyance until the resolution of the mediation process.
Mediation must be held no later than thirty (30) days after receipt of the referral to
mediation. Subsequent to receipt of a referral to mediation, the County will initiate
an investigation into the matter. Such investigation shall be completed prior to the
start of mediation. The parties to the mediation shall be the complainant, the owner
of the allegedly dangerous or aggressive animal, and the County. The County shall
be respensible for enforcing any agreement reached during mediation. Classification
proceedings may be initiated by the County or the complainant upon failure to reach
agreement or in the event of a_violation of the terms of an agreement.

Upon receipt of a petition, the director of animal control shall notify the owner of the
animal that a petition has been filed with the division, and that an investigation in the
allegations as set forth in the petition will be conducted. No animal that is the subject
of a dangerous or aggressive animal investigation may be re-located or ownership
transferred pending the outcome of an investigation or any hearings related to the
determination of a dangerous or aggressive animal classification. In the event that an
animal is to be humanely destroyed, the animal shall not be re-located or ownership
transferred prior to euthanasia.

Any animal that is the subject of a dangerous or aggressive animal investigation must
be humanely and safely confined by the owner in a securely fenced or enclosed area
approved by county animal control pending the outcome of the investigation. If the
owner is unable to comply with this requirement, the animal that is the subject of a
dangerous or aggressive animal investigation shall be impounded at the owner’s
expense pending the outcome of the investigation and resolution of any hearings
related to the dangerous or aggressive animal classification.

6
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(e¥d) Any animal that continues to violate the county ordinance while under a dangerous or

(f)ce)

(2)XH

aggressive animal investigation may be impounded pending the animal control
director’s initial determination at the owner’s expense.

Initial determination of classification. Upon completion of the investigation, the
director of Animal Control or his/her designee shall make an initial determination as
to whether there is sufficient cause to classify an animal as dangerous Or aggressive
and shall afford the owner an opportunity for a hearing prlor to making a final
determination.

(1)  The animal control director shall provide written notification of the sufficient
cause finding to the owner, by registered mail, certified hand delivery, or
service in conformance with the provisions of F.S. ch. 48, relating to service
of process.

(2)  The animal initially determined to be dangerous or aggressive shall be
impounded by the county at the owner’s expense, pending the disposition of
the hearing and/or compliance with harboring a dangerous or aggressive
animal.

Owner’s Right to Contest the Initial Determination of Classification and Final
Determination by the Animal Classification Committee. Upon receiving written
notification of the animal control director’s initial determination of classification, the
owner may contest the initial determination by filinge a written request to the animal
control division for a hearing within seven (7) calendar days from the date of receipt
ofthe notification of the initial determination finding. Otherwise, the animal control
director’s initial determination shall become final. Such hearing shall be convened
by the Leon County Animal Classification Committee. The Leon County Animal
Classification Committee shall consist of a licensed veterinarian, the Leon County
Sheriff or his/her designee, and an informed citizen appointed by the Leon County
Board of County Commissioners.

(1)  If requested, the Final Determination hearing shall be held as soon as
possible, but not more than 21 calendar days and no sooner than five (5) days
after receipt of the request from the owner. :

(2)  If the animal classification committee finds sufficient cause to classify the
animal dangerous or aggressive the classification committee shall determine
the classification and disposition of the animal based upon the guldelmes
adopted by the Board.

(3) In hearings before the animal classification committee, formal rules of
evidence shall not apply, but fundamental due process shall be observed and
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4)

()

govern the proceedings. The classification committee shall decide the issues
based upon the preponderance of the evidence, and its decision shall be final.

Where a disposition of permanent confinement has been determined by the
animal classification committee, the committee shall reserve jurisdiction to
alter the disposition should the classified animal, subsequent to the
determination by the committee, bite, wound, attack or kill or assist in biting,
wounding, attacking, or killing a person or domestic animal. Thereafter, the
director of animal control shall notify the animal’s owner and the petitioner in
writing by registered mail or certified hand delivery of the findings of the
investigation, the proposed disposition of the animal and the review process.

If the animal classification committee finds that animal is not dangerous or
aggressive as defined in this chapter, the animal shall be released to the
custody of the owner or keeper. In such case, the county shall reimburse the
owner or keeper for costs of impoundment or of otherwise harboring the
animal. eftheanimaliromthe-date-ofservice-ofthe-ownerorkeeperuntilthe
date—of—the—committee’s—finding-denying—the—elassification- The amount
reimbursed shall be limited to the lesser of the cost of boarding at the county’s
animal control facility or the actual cost incurred at a private facility or at the
owner’s residence, and shall be calculated from the date that the initial
determination was rendered by the Animal Control Director until the date that
the Classification Committee decision is rendered.

(h¥g) Request for Continuance. If the owner, or Petitioner cannot appear at any hearing
scheduled by the animal classitication committee, he or she shall contact the division
of animal conirol no later than 48 hours prior to the hearing, requesting a continuance
to the next available date.

Waiver. If the owner, keeper or Petitioner fails to appear at the rescheduled
classification hearing, the owner, keeper or Petitioner of such animal shall be deemed
to have waived his or her right to appear at such hearing. In such case, the division
of animal control shall proceed with the hearing and shall notify the owner, keepcr or
Petitioner in writing of the findings of the committee.

SECTION 6. Chapter 4, Article II, Division 4, Section 4-94(g) entitled “Same-Owner’s
right to contest final determination in the county court” is hereby amended to read as follows:

Sec. 4-94. Same-Owner’s right to contest final determination in the county court.

()

* h %

If the county court finds that the animal is not dangerous or aggressive as defined in
this chapter, the animal shall be released to the custody of the owner or keeper. In such case, the
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county shall be iiable for costs of impoundment of the animal from the date of service of the owner
or keeper's legal actioni of the county until the date of the county court's finding denying the
classification. The amount reimbursed shall be limited to the lesser of the cost of boarding at the
county's animal control facility or the actual cost incurred at a private facility or at the owner’s
residence, and shall be calculated from the date that the initial determination was rendered by the
Animal Control Director until the date that the Classification Committee decision is rendered.

SECTION 7. Conflicts. All ordinances or parts of ordinances in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION 8. Severability. If any word, phrase, clause, section or portion of this Ordinance
shall be held invalid or unconstitutional by a court of competent jurisdiction, such portion or words
shall be deemed a separate and independent provision and such holding shall not affect the validity
of the remaining portions thereof.

SECTION 9. Effective date. This Ordinance shall have effect upon becoming law.

DULY PASSED AND ADOPTED BY the Board of County Commissioners of Leon
County, Florida this 10" day of July, 2012.

By:

in . AW
oard of County Commissioners

ATTESTED BY:
BOB INZER, CLERK OF THE COURT

TO FORM:
RNEY’S OFFICE

HERBERT W.A. THIELE, ESQ.
COUNTY ATTORNEY
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